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SUNSHINE ACT MEETINGS 64499 


AIR QUALITY DETERIORATION 

EPA extends comment period to 1-31-78 on proposal 
and conference ___ _ 64427 

TOXIC SUBSTANCES 

EPA publishes inventory reporting regulations for chemi¬ 
cal manufacturers and importers; effective 1-1-78 (Part 
VI of this issue) ..... 64572 

ENDANGERED SPECIES 

lnter»or/FWS proposes that Grev/s 2 ebra and Hart 
mann*s mountain zebra be listed as Endangered Species; 
comments 2-21-78 64382 

BRUCELLOSIS 

USDA/APHIS amends regulations to include restrictions 
on the interstate movement of swine and for the payment 
of indemnity for destroyed animals (2 documents); effec¬ 
tive 12-23-77 and 3-23-78 .. 64336. 64339 

MARINE MAMMALS 

Commerce/NOAA establishes rules governing taking inci¬ 
dental to commercial fishing operations (2 documents) 

(Part III of this issue) . 64548. 64551 

NEW ANIMAL DRUG 

FOA proposes revised policy for approval of supplemental 
new animal drug applications; comments by 2-21-78.... 64367 
FOA approves use of sterile sodium cfoxacillm for intra- 
mammary infusion for treating lactating cows; effective 
12-23-77 ..... .... 64342 

COLOR ADDITIVES 

FDA notice of petition proposing prohibition of color 
additives in dog and cat food 64440 

FOOD ADDITIVES 

FDA notice of petition for polyoxyethylene (20 moles) 
lanolin as a component of adhesives in the production 

of food packaging materials __ _.. 64440 

FDA notice of filing of petition proposing safe use of a 
certain copolymer and a methane for specified uses 64440 

.GRAS STATUS 

FDA notice of filing of petitions for molybdenum disulfide 
as a lubricant on food processing and packaging ma¬ 
terial; comments by 2-21-78 . 64440 

MERCHANTS. PROCESSORS. DEALERS IN 
COTTON 

CFTC requires those whose futures positions exceed fixed 
quantities to file series '04 reports: comments by 2- 

6-78 .64364 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6. 1976.) 


Monday 
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Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 


* 

HEW/PHS 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the 
next work day following the holiday. , 

Comments on this program are still invited. Comments should be submitted to the Day of the-Week Program 

Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Pubiiahed dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Services 
Administration. Washington. D.C. 20408. under the Federal Register Act (40 SUt. 500, as amendod; 44 U-flC* 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents. U.8. Government Printing Office, Washington, D.C. 20402. 


The Fzdcsal Reuurra provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing hi requested by the issuing agency. 


The Fedkkal Racism will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for individual ooplee Is 76 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. UJ9. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing In the Pkdesal Racism. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO) 202—783—3238 

Subscription problems (GPO) 202-275-3050 

"Dial • a * Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-3187 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections _ 523-5237 

Public Inspection Desk . 523-5215 

Finding Aids~ . 523-5227 

Public Briefings: "How To Use the 523-3517 

Federal Register." 

Code of Federal Regulations (CFR) 523-3419 

523-3517 

Finding Aids .. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama* 523-5286 

tions. 

Weekly Compilation of Presidential 523-5284 

Documents. 

Public Papers of the Presidents.... 523-5285 

Index ........ 523—5285 

PUBLIC LAWS: 

Public Law dates and numbers . 523-5266 

523-5282 

Slip Laws ....— 523-5266 

523-5282 

U.S. Statutes at Large .— 523-5266 

523-5282 

Index ...-. 523-5266 

523-5282 

U.S. Government Manual .. 523-5287 

Automation . 523-5240 

Special Projects .. 523-4534 


HIGHLIGHTS—Continued 


MIGRANT AND SEASONAL FARMWORKER 

tabor/ETA announces selection of potential FY 1978 
sponsors for funds and invites submission of new pro^ 
posals for Nevada and Vermont (2 documents) (Part IV 
of this issue) .... 64562, 64564 

GENERAL WAGE DETERMINATION 

Labor/ESA Issues minimum wage for Federal and Fed¬ 
erally assisted construction (Part VII of this issue) 64598 

STUDENT-LEARNERS 

Labor/W&H provides special authority through 6-30-78 

for continuation of employment; effective 1-1-78 64344 

STUDENT ASSISTANCE PROGRAMS 

HEW/OE establishes procedures to be used to suspend, 
limit, or terminate the eligibility of an institution for pro 
grams under Title IV of the Higher Education Act (Part 
V of this issue) 64566 

FOOD STAMP PROGRAM 

USDA/FNS requires State welfare agency to provide cur¬ 
rently certified households with notice of expiration of 
their certification; effective 12-23-77 64357 

MEDICAL ASSISTANCE PROGRAMS 

HEW/HCFA adds a new State plan requirement to Medi¬ 
caid regulations, specifying that State agencies must 
accept qualified Indian Health Service facilities as service 
providers on the same basis as other facilities; effective 
12-23-77 64345 

FEDERAL DISASTER ASSISTANCE 

HUD proposes amendment pertaining to small project 
applications (in-lieu contributions) for the repair or 
restoration of public facilities which were damaged or 
destroyed In a major disaster comments by 1-23-78 64371 


NATIONAL FLOOD INSURANCE PROGRAM 

HUD/Ft A proposes flood elevation determinations for 
various communities (22 documents) (Part II of this 
issue) . 64536-64545 

NATIONAL FIRE CODES 

GSA/OFR proposes revision of safety standards; com¬ 
ments by 4-21-78 64439 

CHARITABLE CONTRIBUTIONS 

ICC establishes a single rule to apply to all accounting 
systems; effective 1-1-77 .. 64350 

SEIZED PERSONAL PROPERTY 

Treasury/IRS amends regulation allowing disposal of 
property that was Involved, used# or intended to be used 
in violation of the wagering tax laws; effective 12-23-77 64344 

CABLE TELEVISION SERVICE 

FCC removes pay cable rules; effective 1-24-78 64348 

RURAL TELEPHONE PROGRAM 

USDA/REA proposes to amend regulations on dividend 
payments and remove current asset to current liability 

ratio requirement; comments by 1-23-78 . 64362 

USDA/REA proposes to supplement REA Bulletin 
344—1 on purchase of materials and equipment by tele¬ 
phone borrowers from affiliated supply organizations; 
comments by 1-23-78 64363 

FUEL SUPPLY ARRANGEMENTS FOR 
GENERATING PLANTS 

USDA/REA proposes to issue REA Bulletin 22-1 outlm 
ing requirements and procedures; comments by 
1-23-78 64362 

INSULIN CERTIFICATION 

HEW/FDA adds a fee for transmission of facsimile and 
requests comments by 2-21-78; effective 1-23-78 64342 
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HIGHLIGHTS—Continued 


MEETINGS— 

Commeree/lndustry and Trade Administration (fTA): 
Computer Systems Technical Advisory Commit- 
tee, Hardware Subcommittee. 1-12-78 64395 

Computer Systems Technical Advisory Committee, 

Licensing Procedures Subcommittee. 1-10-78 64396 

Computer Systems Technical Advisory Committee, 

Technology Transfer Subcommittee. 1-12-78 64395 

NOAA: New England Regional Fishery Management 

Council. 1-18 and 1-19-78 ...._ 64398 

Pacific Fishery Management Council and Scientific 

and Statistical Committee, 1-11 and 1-12-78 64398 

EPA: Air Quality Modeling Conference; comment date 

extended, 12-14 and 12-15-77 . 64427 

Federal Advisory Council on Unemployment Insur¬ 
ance. 1-10 and 1-11-78 ___ 64463 

HEW/NIH: Arteriosclerosis and Hypertension Advisory 

Committee. 2-10-78,.. . 64441 

High Blood Pressure Working Group, 2-10-78 . 64441 

National Advisory Child Health and Human Develop¬ 
ment Council and its Subcommittee, 1-29, 1-30, 
and 1-31-78 64442 

National Advisory Eye Council. 1-23, 1-24, and 

1-25-73 64442 

National Advisory General Medical Sciences Coun¬ 
cil, 2-1 and 2-2-78 64442 

National Cancer Advisory Board and Subcommit¬ 
tees, and President’s Cancer Panel. 1-22 to 

1-24-78 .*.... 64442 

National Heart, Lung, and Blood Institute Seminar, 

1-26-78 . 64443 

National Heart, Lung, and Blood Institute, High 

Blood Pressure Working Group, 2-10-78 64441 

National Institute of Environmental Health Sciences. 

Board of Scientific Counselors. 1-24 through 

1- 26-78 _____ 64441 

Neurological and Communicative Disorders and 

Stroke Science Information Program Advisory 
Committee, 2-27 and 2-28-78 64443 

Neurological Disorders Program—Project Review A 

Committee, 2-18 to 2-20-78 ..-. 64443 

Pulmonary Diseases Advisory Committee, 2-16 and 

2- 17-78 ..... ... 64444 


HUD/Secy: Task Force on Housing Costs' Committee 

on Building and Technology. 1-12 and 1-13-78 .... 64444 
NFAH/NEA: Federal Graphics Evaluation Advisory 

Panel. 1-13-78 ____ 64475 

Media Art Advisory Panel. 1-11 to 1-13-78 ___ 64475 

NFAH/NEH: Fellowships Panel — American Literature. 

I- 11-78 ...... 64476 

Fellowships Panel — Anthropology, 1-9-78 and 1- 

12-78 ..*... 64475 

Fellowship Panel — Comparative Literature. 1- 

9-78 64476 

Fellowship Panel—Linguistics, 1-9-78 ........ 64475 

Fellowship Panel—Political Science. 1-13-78 . 64476 

Fellowsip Panel—Religion, 1-13-78 .... 64477 

Fellowship Panel — Spanish and French, 1-9-78 64475 

NRC: Advisory Committee on Reactor Safeguards, 

various dates, 1-78, 2-78 and 3-78 ..... 64477 

Office of Science and Technology: Working Group on 
basic research In the Department of Energy, 1-15, 

1-16 and 1-17-78 64481 

President's Commission on Mental Health: 1-16 and 

1-17-78 _ 64482 

STATE: Advisory Committee on Transnational Enter¬ 
prises. 12-18-77 ..:.... 64490 

Shipping Coordinating Committee. 1-23-78 _ 64491 

Shipping Coordinating Committee, Subcommittee 

on Safety of Life at Sea. 1-31 and 2-1-78 . 64491 

Study Group 9 of the U.S. Organization Interna¬ 
tional Radio Consultative Committee (CCIR), 1- 

II- 78 .....v. 64491 

Subcommittee on Safety of Life at Sea. Ad hoc 

Working Group on Nuclear Ships. 1-18-78 64491 

SEPARATE PARTS OF THIS ISSUE 

Part II. HUD/FIA ....... 64536 

Part III. Commerce/NOAA ..... 64548 

Part IV, Labor/ETA. ....... 64562 

Part V. HEW/OE— ,..j.... 64566 

Part VI. EPA .......... 64572 

Part VII. Labor/ESA .. 64598 




reminders 

(The Item* In thin list were editorially complied as an aid to Fcdkeal KxGtsrcs user*. Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder. It does not include effective dates that oocur within 14 days of publication.) 


Rules Going Into Effect Today 


FCC—Taxi, forest products and special in¬ 
dustrial radio services: allocating fre¬ 
quencies 152.465 and 157.725 MHz. 

59975; 11-23-77 
ITC—Amendments to financial disclosure 


requirements for staff members.. 59957; 

11-23-77 


List of Public Laws 


Nora: No public bills which have become 
law wore received by the Office of the Federal 
Register for inclusion In today's Liar of 
Puauc Laws. 
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agricultural marketing service 

Rules 

Lemons grown In Arte, and Calif __ 54360 
Oranges (navel) grown In Arts. 

and Calif... 64360 

Rice; U.S. standards; correction.. 64356 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Animal and Plant 
Health Inspection Service; 

Food and Nutrition Service; 

Rural Electrification Adminis¬ 
tration; Soil Conservation Serv¬ 
ice. 

Rules 

Authority delegations by Secretary 
and General Officers: 

Economics, Statistics, and Co¬ 
operatives Service; consolida¬ 
tion of services__64355 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 


Rules 

Animal and poultry Import re¬ 
strictions: 

Brucellosis_._ 64339 

Livestock and poultry disease con¬ 
trol and import restrictions: 
Brucellosis_**_ 64336 


ANTITRUST DIVISION. JUSTICE 
DEPARTMENT 

Notices 

Competitive impact statements 
and proposed consent Judg¬ 
ments; U.S. versus listed com¬ 
panies: 

Composition Roofers A Water- 
proofers* Employers Associa¬ 
tion of New York City and 
vicinity, et al__ 64446 

ARMY DEPARTMENT 

Notices 

Environmental statements: avail¬ 
ability, etc.: 

Military bases involved In relo¬ 
cation of troops from Korea to 
U.S.; Mobile District, En¬ 
gineers Corps_ 64399 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Federal Graphics Evaluation 

Advisory Panel_ 64475 

Fellowships Panel Advisory 
Committee (9 documents)*..64475- 

64477 

Media Arts Advisory Panel.... 64475 

BLIND AND OTHER SEVERELY HANOI* 
CAPPED, COMMITTEE FOR PURCHASE 
FROM 

Proposed Rules 

Procurement: 

Military commissary stores, 
stockage and sale in_ 64378 

Notices 

Procurement list. 1978; additions 
and deletions (2 documents)_ 64399 


BONNEVILLE POWER ADMINISTRATION 
Notices 

Meetings: 

Pacific Northwest Power Sup¬ 
ply System draft environ¬ 
mental statement _ 64401 

CIVIL AERONAUTICS BOARD 
Notices 

Transatlantic super-APEX fares 

ct al.. . 64391 

Hearings, etc.: 

Air Naum _ 64386 

Alaska service investigation <2 

documents) _ 64389 

International Air Cargo Corp. 

Egypt _ 64386 

International Air Transport 
Association (4 documents) ..64386- 

64388 

North Central Airlines et al.*.. 64389 
Texas International Airlines. 

Inc. et al _ 64390 

CIVIL SERVICE COMMISSION 


Rules 

Allowances and differentials: 

Nonforelgn area cost of living 

allowances _ 64335 

Excepted service: 

Agriculture Department _ 64335 

Commerce Department_ 64335 

Energy Department_ 64335 

Health. Education, and Welfare 
Department _ 64335 


COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Eco¬ 
nomic Development Adminis¬ 
tration; Industry and Trade 
Administration; Maritime Ad¬ 
ministration; National Oceanic 
and Atmospheric Administra¬ 
tion. 

COMMODITY FUTURES TRADING 
COMMISSION 

Proposed Rules 

Reports: 

Cash market positions; report¬ 
ing requirements for mer¬ 
chants. processors and deal¬ 
ers of cotton _ 64364 

COPYRIGHT OFFICE, 

LIBRARY OF CONGRESS 

Proposed Rules 

Copyright notices; methods of 
affixation and positions .. 64374 

CUSTOMS SERVICE 

Notices 

Countervailing duty petitions and 
preliminary determinations: 
Clinical thermometer blanks 


from Japan _ 64491 

Personal declarations and ex¬ 
emptions. form 6059-B . 64492 

DEFENSE DEPARTMENT 

See Army Department. 


DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Export privileges, actions affect¬ 
ing: 

Caramont GmbH et al _ 64391 

Scientific articles; duty free entry: 
Massachusetts Institute of 

Technology et al _ 64392 

National Institutes of Health et 
al. (2 documents) - 64393-64395 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Notices 

Import determination petitions; 
Mehrman, Meyer D., k Son.... 64395 

ECONOMIC REGULATORY 
ADMINISTRATION # 

Notices 

Appeals and applicatioas for ex¬ 
ception, etc.; cases filed with 
Administrative Review Office: 


Small refiners evaluation _ 64406 

Power rates and charges : 

Laurel Project. Southeastern 

Power Administration _ 64406 

Crude oil. domestic, allocation 
program; 1977; entitlement 
notices: 

October _ 64401 


EDUCATION OFFICE 

Rules 

Higher cduc -tion, student assist¬ 
ance programs; limitation, sus¬ 
pension. or termination of insti¬ 
tutional eligibility. 64566 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Employment transfer and busi¬ 
ness competition determina¬ 
tions. financial assistance appli¬ 


cations . 64469 

Meetings: 

Unemployment Insurance Fed¬ 
eral Advisory Council_ 64463 

Migrant and other seasonally 
employed farmworker pro¬ 
grams: 

Fiscal year 1978 potential spon¬ 
sors for funds_ 64562 

Fiscal year 1978 State planning 
estimates and areas_ 64564 


EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wage3 for Federal and 
federally-assisted construction; 
general wage determination de¬ 
cisions. modifications, and su¬ 
persedeas decisions _ 64598 

ENERGY DEPARTMENT 

See also Bonneville Power Admin¬ 
istration; Economic Regulatory 
Administration; Federal Energy 
Regulatory Commission. 
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FEDERAL ENERGY REGULATORY 
COMMISSION 

Notices 

Hearings, etc.: 

Alabama-Tennessee Natural Gas 

Co, <2 documents) - 64407, 64409 

Alcan Pipeline Co. et al _ 64409 

Amerada Hess Corp __ 64413 

Central Maine Power Co _ 64413 

Cities Service Gas Co ._ 64413 

Citizens Utilities Co . 64413 

Cleveland, City of, Ohio, et al-- 64414 

Duke Power Co - 64414 

Pair Environmental Deals for 

United People et al_ 64415 

Freeport Oil Co . 64416 

PL Branch Natural Gas Co. et 

al __ 64417 

Logansport. City of. Ind., et al- . 64414 

Mountain Fuel Supply Co _ 64418 

National Fuel Gas Distribution 

Corp _ 64419 

National Fuel Gas Supply Corp. 

et al ____ 64419 

Natural Gas Pipeline Co. of 

America _ 64421 

New England Power Co _ 64422 

Northern States Power Co _ 64422 

Oklahoma Gas & Electric Co.— 64423 
Pacific Power 4 i Light Co. <2 

documents) __ 64424 

Phillips Petroleum Co _ 64424 

Reliable Energy, Inc _ 64425 

Southern California Edison Co. 

<2 documents) _ 64426 

Transcontinental Gas Pipe Line 

Corp. et al (2 documents) _ 64427 

Turlock and Modesto Irrigation 
Districts _ 6443T 

FEDERAL INSURANCE ADMINISTRATION 

Proposed Rules 

Flood Insurance Program, Na¬ 
tional: 

Flood elevation determinations, 
etc. <22 documents) _ 64536-64545 

FEDERAL MARITIME COMMISSION 

Notices 

Freight forwarder licenses: 

Delta Freight Forwarders. Inc- 
ct al. 64435 


Proposed Rules 

Endangered and threatened spe¬ 
cies; fish, wildlife, and plants: 

Zebra. Orevy’s and Hartmann’s 
mountain_ 64382 

FOOD AND DRUG ADMINISTRATION 


Rules 

Animal drugs, feeds, and related 
products: 

Sodium cloxaclllin, sterile, for 

intramammary infusion_ 64342 

Human drugs: 

Insulin; transmission fee for 

facsimile certificates_ 64342 

Proposed Rules 
Animal drugs: 

Applications. supplemental 

drug; approval._._ 64367 

Notices 

Color additives, petitions filed or 
withdrawn: 

Scott, Olcn M. W. 64440 

Food additives, petitions filed or 
withdrawn: 

ICI Americas, Inc_ 64440 

Mitsui Petrochemical Indus¬ 
tries. Ltd- 64440 

GRAS status, petitions: 

Climax Molybdenum Co_ 64440 


FOOD AND NUTRITION SERVICE 

Rules 

Food stamp program: 

Slate agencies and eligible 
household participation; 
households certification pe¬ 
riods expiration_ 64357 

Notices 

School breakfast program: 

Especially needy schools, maxi¬ 
mum reimbursement rate; No¬ 
vember 10-Dec ember 31_ 64385 

GENERAL ACCOUNTING OFFICE 

Notices 

Regulatory reports review; pro¬ 
posals. approvals, etc. (OSM>.. 64436 

GENERAL SERVICES ADMINISTRATION 

See also Federal Register Office. 


Notices 

Uranium enrichment services; 
termination charges- 64400 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Toxic substances: 

Inventory reporting and general 

provisions..._ 64572 

Water pollution; effluent guide¬ 
lines for certain point source 
categories: 

Grain mills; correction 64345 

Proposed Rules 

Air quality implementation plans: 
Prevention of significant air 
quality deterioration (PSD) ; 
extension of time _ 64378 

Notices 

Air quality models, guidelines; 

conference; extention of time . 64427 
Environmental statements; avail¬ 
ability, etc __ 64428 

Pesticide programs: 

Toxicology Data Auditing Pro¬ 
gram; hearings, extension of 

time _ 64428 

Pesticide registration: 
Hcptachlor/chlordane; correc¬ 
tion _ 64427 

Pesticides; specific exemptions 
and experimental use permits: * 
Montana Departments of Agri¬ 
culture and Livestock _ 64428 

Washington State Department 
of Agriculture ___ 64430 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Cable television: 

Programs; per program or per 

channel charge _ 64348 

FM broadcast stations; table of 
assignments: 

Utah _ 64348 

Proposed Rules 

Television broadcast stations; 
table of assignments: 

California . 64379 

Notices 

Domestic public radio services; 

applications accepted for filing. 64431 
FM broadcast applications ready 

and available for processing _ 64434 

Satellite communications services; 
applications accepted for filing 

c2 documents* _ 64433. 64434 

Standard broadcast applications • 
ready and available for process¬ 
ing ... __ 64435 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 
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Disaster assistance administra¬ 
tion: 

Small project applications (in- 
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Refuge, Idaho, et al _ 64354 
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Cost accounting standard; 
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pended .... 64438 
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tions. temporary: 

Authority delegation to Defense 
Department Secretary et al.. 64439 

Public utilities; hearings, etc.: 

Potomac Electric Power Co.... 64438 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

See Education Office; Food and 
Drug Administration; Health 
Care Financing Administration; 
Health Services Administra¬ 
tion; National Institutes of 
Health. 
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health care financing 

ADMINISTRATION 
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Medical assistance programs: 

Indian Health Service facilities 
as medicaid providers, ac¬ 
ceptance _ 64345 

HEALTH SERVICES ADMINISTRATION 

Notices 

Committees; establishment, re¬ 
newals, terminations, etc.: 

PHS Hospital Ad Hoc Advisory 
Committee; republication- 64441 

HEARINGS and appeals office, 

INTERIOR DEPARTMENT 


Notices 

Applications, etc.: 

American Coal Co--- 64445 

Coxe Coal Co- 64445 

LoviUa Coal Co__ 64445 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Disaster Assist¬ 
ance Administration; Federal 
Insurance Administration. 

Notice* 

Meetings: 

Housing Costa Task Force, 
Building and Technology 
Committee_ 64444 

INDUSTRY AND TRADE ADMINISTRATION 

Notice* 

Meetings: 

Computer Systems Technical 
Advisory Committee <3 docu¬ 
ments) _ 64395, 64390 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service: 
Healings and Appeals Office, 
Interior Department: Land 
Management Bureau. 

INTERNAL REVENUE SERVICE 

Rules 

Procedure and administration: 

Seized personal property, dis¬ 
position ___ 64344 

Notice* 

Authority delegations: 

Special agents and Internal se¬ 
curity Inspectors et al.; per¬ 


sonal property seizure - 64493 

Employee benefit plans: 

Prohibitions on transactions; 
exemption proceedings, appll * 
cations, hearings, etc- 64493 

INTERNATIONAL TRADE COMMISSION 

Notice* 

Import Investigations: 

Steel, stainless flatware _.... 64446 


INTERSTATE COMMERCE COMMISSION 

Rule* 

Accounting for charitable contri¬ 
butions ___._ 64350 


Motor carriers: 

Freight and passenger tariffs 
and schedules; emergency 
temporary authority expira¬ 
tion dates_ 64349 
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and schedules; emergency 
transportation (3 docu¬ 
ments).__ 64352, 64353 

Practice rules, etc.: 

Application procedures; motor 
and water carriers broker, and 
freight forwarder authority; 


forms: correction.. 64349 

Notices 

Hearing assignments.... 64497 

Motor carriers: 

Transfer proceedings.. 64498 

Petitions filing: 

Computer Indentics Corp_ 64497 

Rail carriers: 


Norfolk & Western Railroad Co. 
et al.; meeting _ 64498 

JUSTICE DEPARTMENT 

Sec Antitrust Division. Justice 
Department; Law Enforcement 
Assistance Administration. 

LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration: Employ¬ 
ment Standards Administra¬ 
tion; Occupational Safety and 
Health Administration; Pension 
and Welfare Benefit Programs 
Office; Wage and Hour Division. 

Notices 

Adjustment assistance: 

Arkwright Finishing Co -. 64465 

Bethlehem Steel Corp _ 64465 

Boyce-Lazarus Co. Inc - 64466 

Crystal Systems, Inc _ 64467 

D & S Processing Co _ 64468 

Fedders Automotive It Compo¬ 
nents Co _ 64468 

Ford Motor Co_ . 64469 

Gold Seal Rubber Co _ 64469 

Goralnlck Shoe Trimming Co.. 

Inc __ 64470 

Gross Galesburg Co _ 64470 

Heckett Division of Harsco 

Corp __ 64471 

K-D Tools. Inc .. 64471 

Lombardi Carrier, Inc _ 64472 

Prophet Foods Co _ 64472 

Textile Piece Dyeing Co., Inc.. 64473 
Theolinda Knitting Mills. Inc.. 64474 

LAND MANAGEMENT BUREAU 

Rules 

Minerals leasing: 

Sodium, potash, phosphate or 
sulphur exchange leases: coal 


lea.se exchange bidding_ 64346 

Notices 

Applications, etc: 

Wyoming ...._ 64444 


LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notice* 

Law Enforcement and Criminal 
Justice Institute; program plan. 64449 


LIBRARY OF CONGRESS 

See Copyright Office, Library of 
Congress. 

MANAGEMENT AND BUDGET OFFICE 

Notices 

Clearance of reports; list of re¬ 
quests _...._ 64479 

Privacy Act: systems of records._ 64480 

Reorganization project. Presi¬ 
dent’s: 

Natural resources and environ¬ 
mental functions; inquiry; 
correction _ 64480 

MARITIME ADMINISTRATION 

Notices 

Applications, etc.: 

Cove Trading Inc .. 64397 

MENTAL HEALTH, PRESIDENTS 
COMMISSION 

Notices 

Meetings __ 64482 

NATIONAL ARCHIVES AND RECORDS 
SERVICE 

See Federal Register Office. 

NATIONAL INSTITUTES OF HEALTH 

Notices 

Carcinogenesis bioassay of chlor¬ 
propamide; availability of re¬ 
port ... 64444 

Meetings: 

Arteriosclerosis and Hyperten¬ 
sion Advisory Committee- 64441 

Cancer National Advisory 

Board _ 64442 

Child Health and Human De¬ 
velopment National Advisory 

Council __...... 64442 

Eye National Advisory Council. 64442 
General Medical Sciences Na¬ 
tional Advisory Council - 64442 

Heart, Lung, and Blood Insti¬ 
tute. National (2 docu¬ 
ments) _ 64441-64443 

Neurological and Communica¬ 
tive Disorder* and Stroke 
Science Information Program 

Advisory Committee - 64443 

Neurological Disorders Pro¬ 
gram-Project Review Com¬ 
mittee . 64443 

Pulmonary Diseases Advisory 

Committee _ 64444 

Scientific Counselors Board... 64441 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rule* 

Marine mammals : 

Importation and taking; com¬ 
mercial fishing operation 8 for 
yellowfln tuna; quotas, etc. (2 
documents) _ 64548. 64551 

Notices 

Marine mammal permit applica¬ 
tions. etc.: 

Herman, Dr. Louis M .. 64398 
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Notices 

Environmental statements; avail¬ 
ability. etc.: 

Minerals Exploration Co~ . 64478 

Meetings: 

Reactor Safeguards Advisory 
Committee _ 64477 

Applications, etc.: 

Northern States Power Co. (2 
documents) _ 64478 

Nuclear Service 4c Technology 
Facility _ 64479 

Virginia Electric 4c Power Co _ 64479 

OCCUPATIONAL SAFETY AND HEALTH 

ADMINISTRATION 

Proposed Rules 

State plans for enforcement of 
standards: 

Indiana .. 64373 

Notices 

State plans; development, en¬ 
forcement. etc.: 

Indiana _ 64464 

PENSION AND WELFARE BENEFIT 

PROGRAMS OFFICE 

Notices 

Employee benefit plans: 

Prohibitions on transactions: 
exemption proceedings, appli¬ 
cations. hearings, etc _ 64493 


RURAL ELECTRIFICATION 
ADMINISTRATION 

Proposed Rules 

Fuel supply arrangements for gen¬ 
erating plants; Bulletin 22-1 
proposed- 64362 

Rural telephone program: 

Material and equipment pur¬ 
chase from affiliated supply 
organizations; Bulletin 344-1 

file with___ 64363 

Mortgage restrictions on divid¬ 
ends and other distributions; 
telephone borrowers_ 64362 

SCIENCE AND TECHNOLOGY POLICY 
OFFICE 

Notices 

Meetings; 

Basic Research Working Group 
in Energy Department_ 64481 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 
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proposed rule changes: 

American Stock Exchange. Inc. 64483 
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Alabama Power Co.-- 64482 

Avon Overseas Capital Corp- 64484 
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Co_:_ 64485 
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ct al_ 64485 
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et al_ 64488 
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Notices 
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8 CFR 
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Proposed Rules: 
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9 CFR 
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78 . 64339 
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92 . 63384 
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113. . - 01246 

331 . 62143 

381. 62143 
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317 _ 61279 

381 . 61279 

10 CFR 

9 _ 62125. 62471 

40 . 61853 

73 . 64103 

205 . 61271. 64104 

211 . 61853. 62897 

212 . 62125. 62897 

450 . 61991 

1000 _ 61856 


226__~ 62146 

014- 63179 

615.—.63179 

13 CFR 

104_ 63636 

118. 61857 

122. 61857 

123.. 61031 

315. 62904 

Proposed Rules: 

107_ 01284. 61869 

111 .. 62012 

120_ 63898 

14 CFR 

39. 61034-61036. 

61993. 61995-61997. 62357. 63164. 
63165. 63637. 64109-64111 

71.—. 61036-61038. 

61998. 61999. 62358. 62359. 63167. 
63168, 64112. 641X3 

73. 01038. 62380 

75.- 61039, 02000. 62359. 62360 

97.61039. 63638 

152. 64114 

207. 01251 

298_ 62904 

370. 63385 

385.... 61858 

Proposed Rules: 

21—.61048, 62400, 03646 

36. 62400, 63646 

39— 61048, 62014, 62398. 63180, 63646 

71—.-. 61049 

62015-62017. 62399, 63181. 64127- 
64134 

73. 01049. 63181 

75. 62017 

91. 62400. 63646 

137..-. 62400 

221.-...61870 

298. 62930 

300.-.-. 63898 

369.61408 

371 . 61420 

372 ._.61420 

372a. 61420 

373 _61420 

378. 61420 

378a. 61420 


3 CFR 

Proclamations: 

4542_ 62467 

Executive Orders: 

11342 (Revoked by EO 12029)- 63631 

11491 (Amended by EO 12027).... 61851 

11541 (Amended by EO 12027)_61851 

11636 (Amended by EO 12027)- 61851 

11769 (Revoked by EO 12024)_61445 

11861 (Amendedby EO 12025).... 61447 

11948 (Amended by EO 12029)- 63631 

11954 (Amended by EO 12030).... 63633 


12021 _ 61237 

12022. . 61441 

12023 . 61443 

12024. 61445 

12025 _ 61447 

12026.- .... 01849 

12027 _ 61851 

12028 _ 62895 

12029 _ 63631 

12030. . 63633 

12031 _ 64099 


Reorganization Plans: 

No. 1 of 1977 (See EO 12028*_ 62895 

No. 2 of 1977. 62461 

5 CFR 

213-.. 61239, 

61240. 62587. 62139. 62140. 62469, 

63379, 63767-63770, 64335 

332__:_61240 

591. 64335 

831. 61240 

7 CFR 

2. 61029. 64355 

16.. 02491,64101 

17...63163 

25..-__ 62387 

25 A—.— 62387 

20. .61987 

68 . - 64356 

105._ 61030 

271. 61240. 64350 

725. 61587 

728. 62470 

729. .. 61588 

730. -. 62470 

751. 62470 

777_ 62470 

905_ 61590, 61853, 02470. 63635, 03881 

907.—. 61030. 

61991. 63163. 63379, 64101. 64360 

909 _ 63635 

910 . 61242, 62140, 63379. 64360 

911 . 63636 

915.- 63636 

987. 61591 

989._ 63881 

1133. 61449 

1421_ 63380 

1464. 61591.61592. 62393 

1813—. 64102 

1822. 61243 

1888. 64101 

1901. 02141 

2018_ 64102 

2851.—.—. 63381 


Proposed Rules: 
211. 

214 _ 

_ 62493. 63896 

. 62493. 63898 

12 CFR 


202-4._ 

217..- 

220 _ 

.. 62903 

__61247 

_ 61248. 64106 

329. 

_ _ 64108 

335.— 

_61249 

339-. .. 

..64109 

511-- 

545— _ 

. .....61250 

...61450 

701. 

..61977 

Proposed Rules: 
Ch. I.... 

. 62145 

_ 61058 

261 ::::“::::: 

.. 63897 


15 CFR 


13. 62907 

30. 63385 

303_ 62907 

370—.-. 62911 

372 . 62911 

373 __-. 62911 

374 . 62911 

375 ..—. 62911 

370_ 62301 

377_ 61253 

399.. 62911 

803_ 64314 

806_ 64314 

16 CFR 

1_61858 

3_ 61450 
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21 CFR—Continued 


23 CFR 


4_ 62912 

13. 61450. 

61858. 62912, 63385. 63640, 63883 

800_ 63883 

1145_ 63354,63730 

1201_ 61859 

1303 _ 63731 

1304 _ 63362 

1305 _ 63364 

1500 .. 61593. 63742, 64288 

1700.—.. 62363 

Proposed Rules: 

4 _ 64135 

416 .62146 

438 __ 62496, 63791 

441 . 61871 

1120 . 63183 

1145 . 63183 

1201 ._... 63586 

1402 . 61612 

1500 ..-.. 63899 

1510 .. 63899 

17 CFR 


175 _ 61254 

176 . 62130 

177 _ 61254,61594 

178 _-__-_61254 

193_62131 

250. 63771 

310_ 63386 

429. 64342 

436_ 61255 

510. 63387. 63773 

520_ 61255, 61594, 63773 

522-..-.61256 

524_ 63388 

539 . 64342 

540 _ 61256, 64342 

546. 61256 

556. 61256 

558. - 61256 

570. - 62130 

660. 61257, 63389 

701. 61257 

1005-_ 62130 

1010.- 61257 

1020_ 61257 


33.-. 61831 

200..62127 

211_ 64304 

240..62128 

249_ 63883 

270. 63722 

Proposed Rules: 

1.62147. 63427. 63899 

15. 64364 

17—. 62147 

18,. 62147 

19-. 64364 

210.. 63578. 64311 

240_ 63066 


IQ CFR 

Proposed Rules: 

2 _ 62018, 62406 

154 . 62018. 62496 

19 CFR 

101....... 61860, 63183 

141 ... 62364 

153.~. 63887. 64115, 64116 

Proposed Rules: 

200 _ - 61871 


20 CFR 

501_ 62471 

602 . 62133 

603 . 62133 

620. 62133 

651._.-__62134 

653. 62134 

658_ 62134 

Proposed Rules: 

601_ 61818. 63791 

615. 61834 

619. 61842. 63791 

640. 62159 

654. 63428 

21 CFR 

73 --- 61254. 62129. 63386 

74 ..62129. 63472 

81 .- 61254. 62129. 62472-62478. 63386 

82 - 62472. 62475 

133_ 62130 


Proposed Rules: 

16 .-.... 61285 

52 _ 61285 

71 .- 61285 

81. . 62497 

101 ... 61285. 62159. 62282 

130. . 62282 

133 . 63431 

145 . 621C0. 62282 

150_ 62160 

155 . 62282 

170—. 61285 

171 .J_ 61285 

172 . - 62160 

180, .... 62160 

189. . 62160 

207 _ 61287 

310 . 61285. 62160 

312 _ 61285 

314 ___ 61285 

320 .— 61285 

330 . 61285 

344 . 63556 

430 _ 61285. 62160 

431 .—. .61285 

510 . 61285. 62160 

511 . 61285 

514. . 61285. 64367 

570 _ 61285 

571 . 61285 

589 . - 62160 

601 .-. 61285,61613.62162 

607 _ 61287 

610 - 61613. 62162 

630 . 61285 

650 - 61613 

700 . 62160 

701 . 61285 

807 _ 61287 

1010 . 61285 

1308 . 63647 

22 CFR 

41 . 61451 

Proposed Rules: 


216_ 63900 


Proposed Rules: 

620 _ 61050 

628 —. 61474 

24 CFR 

115 _ 63424 

221 _ 62131 

236 _ 62131 

812 _ 63744 

880 . 63744 

881 __ 63744 

882.. _ 63745 

883- . 63745 

886 _ 63745 

1914 __ 61451.64075. 64117 

1915 _ 61544, 64068. 64075 

1916 .. 62365. 62366 

1917 . 61804. 


63708-63719. 63870-63879. 64068- 
64074 

1920 _ 61804, 63340-03341. 64078. 64079 

Proposed Rules: 

280_.„. . 61966 

1917 _ 61806-61815. 

61952-61963, 63046-63055. 63342- 
63351, 64276-64284. 64536-64545 
2205. -. 64370 

25 CFR 

177 . 63304 

Proposed Rules: 

231.... -. 62394 

26 CFR 

1 .. 01595, 63410, e3640 

301. . 63411 

403- . - 64344 

404 _ 63418. 63419 

Proposed Rules: 

I . 61613. 

62932. 62934, 63648, 63791. 63903 
310 . 63431 


23 CFR 

0___63169 

2. 63773 

14. 62000 

20. 61595 

0. 63169 

5_ 62132 

40.-__62133 

45_64118 

94.. 61822, 62316 

97.-.- 62310 

97b_ 61822 

2510. 61258 

Proposed Rules: 

522. 64082 

524. 64082 

527_ 04082 

542_ 64082 

544_ 64082 

549_ - 64082 

551. 64082 

1904_ 61015 

1910_ 62734. 62892 

2017. 61051 

29 CFR 

520__ 64344 


1952. ... . 63422 
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29 CFR—Continued 


39 CFR 


45 CFR—Continued 


Proposed Rules: 

522 _ 63434 

525-. 63436 

1952 . 64373 

30 CFR 

700 _ 62675 

710 _ 62677 

715 . 62680 

716 . 62691 

717 _ 62695 

718 . 62700 

720 _ - 62700 

721 .—.. 62700 

722 .... 62701 

723 _ 62702 

725 . 62704 

740-_ . — 62706 

795 . 62710 

830 . 62712 

837 _ 62713 

31 CFR 

103 _— . 63774 

128 . 63096 

205 _ 62927 

Proposed Rules: 

203 _ 62308 

214_ 62308 

317 . 62308 

321 . 62308 

32 CFR 

242a _ . 63774 

242b . 63775 

707 . 61596 

Proposed Rules: 

70 . 62934 

288 . 62503 

33 CFR 

82 . 63169 

110 . 61474, 62001 

117 . 61041.61042, 61475 

128 . 63641 

165 . 63368 

209 . 12118 

Proposed Rules: 

117 .—. 61051 

36 CFR 

2 .. — .. 61042 

7.--. 61042. 62482 

223 .. .. 61452. 63777 

330 . 61986 

Ch. n . 62168 

Proposed Rules: 

9 . 63058 

254 . . 63649 

37 CFR 

201 . 63778.63779 

Proposed Rules: 

201 . 61051.64374 

203 . 61476 

204 . 61476 

Ch. in . 62019 

38 CFR 

8 __^_ 62367 

Proposed Rules: 


3.. 62396 


232_63170 

259—...63170 

265. 63170 

601. 62367 

3002.- 63781 

Proposed Rules: 

232. 63911 

257.. 63903 


40 CFR 


3_ 62134 

52. 61453. 63781 

60...... 61537. 62137 

61. 62137 

180_ 61259. 61985. 62913. 63782 

204 . 61453 

205 ..-.- 61456.61457 

406. 62368. 64345 

710_ 64572 

750. 61259 


Proposed Rules: 

Ch. 1...61287 

50 ... 63076 

51 .— . 63087. 63184. 64378 

52.. 62020. 

62163. 62504, 63184, 63796. 63912. 
63913. 64378 


60__ 

_ 62164 

162... 

_•_ 63437 

171_ 

... 61973 

211_ 

_ 61289 


41 CFR 


8-5 _ 61043 

15-1 . 63783 

101-21. .-. 62485 

101-26. _ 61597. 62485 

101-27 . 61861 

101-32 . 63642 

101-44 . 61043 

105-61. . 61861 

105-63 _ 63626. 63787 

Proposed Rules: 

51-5 . 64378 

42 CFR 

36 . 61861 

51a--. . 63568 

66 . 63389 

122 . - 62268 

124 _ 62268 

449 . 64345 

478 _ 62276 

Proposed Rules: 

50 . 62718, 62732, 63651, 63797 


43 CFR 


Ch. n .. 64119 

33 . 62913 

3520 . 64346 


Proposed Rules: 

2800. 62505 

4100. 43437 

Public Land Orders: 

5187 <Amended by PLO 5627). 63170 

5627_ 63170 

5628.. 63422 

5629. 63423 


45 CFR 

12.61263 

163._ 61226 

163a ...61226 

168__64566 


. 63574 

_ 61043 

_ 61232 

. 61263 

_ 63171 

. 61861 

_ 62137 

1470. 63172 

1801_ 64298 

Proposed Rules: 

185_ 61402 

205.. 62718, 62732, 63651 

1067_ 62506 

1321. 61479 


171_:. 

178. 

228 ::::::”~::““: 

1068-.-. 

1069.-.i. 

1336_ 


46 CFR 


4__ 

7__ 

30. 

7«II—IIII™—~ 

90-.-. 

97-... 

148..— 

175. 

182__ 

185.. 

196... 

280. 

507__: 

536. 

Proposed Rules: 


153 

502 


. 81200 

. 63174 

. 83643 

. 63643 

. 63643 

_ 63643 

. 63643 

. 63643 

. 63643 

. 63175 

. 63643 

. 63643 

. 61460 

. 62914 

61047, 62372 


64134 

62939 


47 CFR 


0 . 62918, 63787 

1 . 63787 

2 . 62002 

73 _ 61862, 

62138, 62372, 62918. 63175. 63887. 
63889.64348 

76 . 64348 

78 _ v ._ __ 61864 

81 .?.. 62373. 63890 

83.. .—. 62373. 63643 

91 . 63890 


Proposed Rules: 


2_ 63184 

67. 61876 

73. 61290. 

61877, 61878. 62164, 62396. 63913. 
64379 

87. 62508 


49 CFR 


1 


61865 


173---, 

178— 

179— . 
209—.. 
221 — 
225— 
394-.. 


. 63644 

_ 61464. 63644 

. 61465 

__ 62920 

.. 62002 

__ 62005 

. 61865 


527. 64119 

537—.—__ 62374 

571.. 61465. 61466, 62386, 64119 

850_61204 

1003....— 64349 

1033.. 61269. 

61597. 62006, 62486. 62925. 63176. 
63423. 63645. 63788, 63890 
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This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Coda of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books ere listed In the first FEDERAL 
REGISTER Issue of each month. 


[6325—01 ] 

Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 
Department of Agriculture 

AGENCY: Civil Service Commission. 
ACTION: Pinal rule. 

SUMMARY: Schedule A exception for 
six positions of Area Director in the 
Agricultural Stabilization and Conserva¬ 
tion Service at grades OS-14 and above is 
revoked because the positions have been 
abolished. 

EFFECTIVE DATE: December 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3113<d) (1) Is 
amended as set out below: 

§213.3113 Department of Agriculture. 
• • • • • 

(d) Agricultural Stabilization and 
Conservation Service. 

(1) (Revoked! 

(6 US.C. 3301. 3302; EO 10677, 3 CFR 1954- 
1058 Comp., p 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

|PR DOC.77-30471 Filed 12-22-77;8:45 am] 


[ 6325-01 ] 

PART 213—EXCEPTED SERVICE 
Department of Commerce 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: Twelve professional posi¬ 
tions in grades GS-13 through OS-15 in 
the Office of Communications and In¬ 
formation arc excepted under Schedule 
A because it is not practicable to hold 
or. examination for them. 

EFFECTIVE DATE: December 23. 1977. 

"OR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 

Accordingly, 5 CFR 213.3114(1) (1) is 
; tided as set out below: 

§ 213.3114 Drpjirtmt’iil of Gotnmcrar* 

• • • • • 

(1) Office of Communications and /«- 
formation . (1) Twelve professional posi¬ 
tions in grades OS-13 through OS-15. 


<6 0S.O. 8301. 3302: EO 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant to 
the Commissioners. 
|FR Doc.77-38635 Filed 12-23-77.8:45 am | 

[ 6325-01 ] 

PART 213—EXCEPTED SERVICE 
Department of Energy 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment changes 
the title of one Staff Assistant to the As¬ 
sistant Administrator for Strategic Pe¬ 
troleum Reserve, formerly excepted un¬ 
der Schedule C In the Federal Energy Ad¬ 
ministration and subsequently trans¬ 
ferred to the Department of Energy on 
September 30.1977, to one Staff Assistant 
to the Assistant Secretary for Resource 
Applications. This position has never 
been officially published in the Federal 
Register under the Department of En¬ 
ergy prior to this time. This change In 
title is appropriate in order to reflect the 
current title of the superior. 

EFFECTIVE DATE: December 23, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.333KJ) <2) is 
added as set out below: 

§ 213.3331 Department of Energy. 

• • • • • 

(J) Office o/ the Assistant Secretary 
for Resource Applications. • • • 

(2) One Staff Assistant to the Assist¬ 
ant Secretary. 

(5 U.S.C. 3301. 3302: EO 15077. 3 CFR 1954- 
1956 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

IFR Doc.77-36472 Filed 12-32-77.8:43 am] 


[ 6325-01 ] 

PART 213—EXCEPTED SERVICE 

Department of Health, Education, and 
Welfare 

AOENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This part Is amended (1) 
to show a reorganization and change tn 


headnote from Office of the Assistant 
Secretary for Human Development to 
Office of the Assistant Secretary for 
Human Development Services: and (2) 
to show the exception under Schedule C 
of the position of Special Assistant to the 
Assistant Secretary for Human Develop¬ 
ment Services because it is confidential in 
nature. 

EFFECTIVE DATE: December 23.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 
Accordingly, the headnote of 5 CFR 
213.3316(n) is amended and (n) (20) is 
added as set out below: 

§ 213.3316 Department of IfraltJi, Edu¬ 
cation, and Welfare. 

• • • « • 

(n) Office of the Assistant Secretary 
for Human Development Services. • • • 
(20) One 8pecial Assistant to the As¬ 
sistant Secretary. 

(5 UJ3.C. 3301, 3302; E.O. 10577. 3 CFR 1054- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
|FR Doc.77-36473 Filed 12-22-77:8:45 am) 


[6325-01] 

PART 591—ALLOWANCES AND 
DIFFERENTIALS 

Nonforoign Area Cost of Living Allowances 

AOENCY: Civil 8ervice Commission. 

A mON: Final rule. 

SUMMARY: The Commission has com¬ 
pleted its review of the cost of living 
allowances that are paid to eligible em¬ 
ployees in Juneau. Alaska. The survey 
results for Juneau were under review at 
the time the surveys for other areas in 
Alaska were published. For this reason 
the Juneau indexes and allowance rates 
appear separately. 

FOR rURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Carney, Civil Service 
Commission, 1000 E Street. N.W., 
Washington. D.C. 202-632-5595. 

Accordingly, 5 CFR Part 59i. Appen¬ 
dix A of Subpart B. the table for Ju- 
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ncau. Alaska Is amended as set out be¬ 
low: 

Appendix A or Subpabt B. Places and 
Rates at Which Allowances Shall 
be Paid 


• • • 

• 

• 



AntbarlsM 

Alkraranro r»Ufory. Suta of 

Ind*l 

•Umnuv* 

Atittkft—1V70 


nfcrdn 

parrant) 

City of Juotftn and W-tnfl* r*dlur. 

ISAS 
i3a 4 


Local rrUIVnriTftt# hoaalnc..._ 

Local reUU/rwknU bousing- 

25 

25 

Cotnmiwftry/TX/prl v«Ui hnualric. 
Cotnmuaary , I'Xjf udcral bou*> 

IRA 1 

25 

log.-... 

m.% 

25 

Com ml—ry;I*X/mihUry Urn*- 

•as 

0 

• • • 

• 

• 


(6 U.S.C. 6941; K.O. 10.000 S CFR 1943-1048 
Comp., p. 703.) 


United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

| PR Doc.77 30630 Piled 13-23 77;8:40 am] 


[3410-34] 

Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER B—COOPERATIVE CONTROL AND 
ERADICATION OF LIVESTOCK OR POULTRY 
DISEASES 

SUBCHAPTER C—INTERSTATE TRANSPORTA* 
TION OF ANIMALS (INC4JJ01NG POULTRY) 
AND ANIMAL PRODUCTS 

PART 51—CATTLE DESTROYED BECAUSE 
OF BRUCELLOSIS 

PART 78—BRUCELLOSIS 

Cattle and Swine Brucellosis Indemnity and 
Brucellosis 

AGENCY: Animal and Plant Health In¬ 
spection Service. USDA. 

ACTION: Pinal rule. 

SUMMARY: This document amends 
regulations for the payment of indem¬ 
nity for animals destroyed because of 
brucellosis. This Is necessary to Include 
swine destroyed under brucellosis in¬ 
demnity program. This action will per¬ 
mit the payment of brucellosis indem¬ 
nity for swine destroyed, will amend cer¬ 
tain procedures, and clarify ther regula¬ 
tions. 

EFFECTIVE DATE: December 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. A. D. Robb. USDA. APHIS. VS. 
Room 805. Federal Building, Hyatts - 
ville. Md. 20782. 301-436-8711. 

SUPPLEMENTARY INFORMATION: 
On August 12. 1977. there was published 
in the Federal Register <42 FR 40911- 
40915) a notice of proposed rulemaking 
which would amend regulations for the 
payment of indemnity for animals de¬ 
stroyed because of brucellosis. 
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Specifically, the proposed regulations 
would (1) provide for payment of Fed¬ 
eral Indemnity for breeding swine de¬ 
stroyed because of brucellosis. (2) delete 
the appraisal requirements for brucellosis 
exposed cattle and provide for brucellosis 
indemnity of such cattle destroys on a 
prescribed-rate basis, and (3) provide for 
extension of time limits for destruction 
of brucellosis infected and exposed ani¬ 
mals in the event of unavoidable delays. 
A period of 30 days was allowed for sub¬ 
mission of comments. n ne hundred and 
fifty-five written comments were re¬ 
ceived in response to the proposal. 

One hundred fifty-two of the com¬ 
ments were essentially In favor of the 
proposal, and three were opposed. Two 
of the three listed as opposed did not 
object to the substance of the amend¬ 
ment but suggested there be additional 
time to comment or that implementation 
of the amendment be delayed. One writer 
opposed the swine indemnity provisions 
because he believed them unnecessary to 
achieve brucellosis eradication. 

Some responses offered suggestions for 
improving the content or clarity of the 
amendment in addition to their general 
support of the regulation. Seven writers 
pointed out the need for identifle Uon. 
as well as Indemnity, in the swLie bru¬ 
cellosis program. In recognition of this 
need, the Deputy Administrator pro;x>s'd 
on October 17. 1975. <40 -Tt 48697) that 
9 CFR Part 78 be amended to provide 
identification of sows and boars in inter¬ 
state commerce. The finalization of lUese 
regulations should expedite the finaliza¬ 
tion of the proposed swine identification 
regulations. 

It was pointed ou* in the comments 
that the meaning of the terra “suscep¬ 
tible** as used in the section “Cla^ns Not 
Allowed** 8 51.9(c) was unclear. The 
wording of this paragraph of the pro¬ 
posal has been replaced by that in the 
current regulations to indicate more pre¬ 
cisely that claims are not allowable all 
cattle or swine eligible fer tes in ac¬ 
cordance with the provisions of the Uni¬ 
form Methods and Rules. Chapters I and 
II t in the claimant's herd were not tested. 

In addition, the following comments 
were received and considered b’.t were 
not adopted: U) swine reactors f*.ould 
be further identified with a tattooed 
letter “B** In addition to the reactor 
eartag required by the a endment; (2) 
allowable Indemnity rates should ’*c re¬ 
considered or raised: (3) on c tension of 
time should be allowed to brand or oilier- 
wise Identify reactors under the r c 
conditions as proposed for slaughtering 
reactors: <4> proof of slaughter pro¬ 
visions need further discussion: *nd (Z 
consent agreements between parties 
when mortgaged cattle are involved 
should be clarified. 

Comment <1> w as not adopted because 
it is considered to be impracticable and 
difficult to apply. Further, it • ould c of 
limited use because it would onl> be vis¬ 
ible when the animal is de-haired. Com¬ 
ment (2) is under consideration by the 
Department and further rulemaking tn- 
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volving tills issue is anticipate. Com¬ 
ment (3) would be counter-productive to 
the intent of the program because c # the 
necessity to identify reactors as quickly 
as possible. Identification of reactors os 
quickly as possible provides the best pro¬ 
cedure towards the eradication of dis¬ 
ease. Comment (4) appears to be vague 
and therefore difficult to respond to. 
However, it should be no*7d that the 
slaughter provisions have been simplified 
in this proposal and the reasons for the 
changes have been adequately explained 
throughout the rulemaking proceeding 
With regard to comment (5). the Depart¬ 
ment has explained what it believes to be 
a correct procedure, namely requiring 
that the legal and equitable interests 
have notice of the action which will bo 
taken regarding their property (the ar.'.- 
mals to be destroyed). Such procedures 
are established in these regulations to In¬ 
sure an open policy so that all portiers 
concerned will have notice of the pro¬ 
posed disposition of the Animals and the 
proposed indemnity payment. This has 
been fully explained throughout this 
rulemaking proceeding. 

One comment spoke of the problems 
that will be caused In marketing exposed 
cattle in depopulated herds by the word¬ 
ing proposed for 8 51.5, ‘•Identification of 
animals to be destroyed because of bru¬ 
cellosis**. Section 51.5(b) of the proposal 
provides that the brucellosis exposed cat¬ 
tle would be “S’* branded in order to 
harmonize the provisions of Part 51 with 
$ 78 8 of the regulations. However, in or¬ 
der to pay indemnity under Part 51. cat¬ 
tle must be shipped only to an approved 
State or Federal slaughtering establish¬ 
ment or to an approved stockyard for sale 
to such slaughtering establishment. If an 
owner of cattle seeks indemnity under 
Part 51 and he decides to ship his brucel¬ 
losis exposed cattle to an approved stock- 
yard, it would be difficult to insure that 
such cattle would be sold only for 
slaughter because Euch cattle might be 
commingled with other brucellosis ex¬ 
posed cattle which are also “S’* branded 
and which are not required to move di¬ 
rectly to slaughter. Therefore, some of 
such cattle might be sold and moved to 
places other than slaughter contrary to 
the provisions of Part 51. Therefore, th? 
present identification provision con¬ 
tained In 5*51 6. namely that the cattle 
be branded with the letter “B*' would be 
retained. This would better insure that 
cattle for which indemnity is sought 
under Part 51 would move only for 
slaughter purposes. Further. In order to 
clarify the present provisions in Part 51 
and Part 78. 5 78.8 la amended to estab¬ 
lish firmly that brucellosis exposed cat¬ 
tle for which Indemnity is sought can be 
moved only to slaughter or only to an 
approved stockyard and then to slaghtcr. 

Additionally, the word “Possession 
was inadvertently omitted from the def¬ 
inition of “State** in f 54.1(f). This term 
should have been included in the defini¬ 
tion in accordance with the statutory 
authority of 5 11 of the Act of May 29. 
1884. as amended (21 U-S.C. 114a). 


23. 1977 











Also, the format of this promulgation 
has been changed from the format of the 
proposal for the purpose of administra¬ 
tive convenience and for a smoother 
reading so as to permit a better under¬ 
standing of the operation of the entire 
part. 

After due consideration of all public 
comments, the proposal is hereby 
adopted with the changes discussed 
above. 

1. Therefore, Part 51, Title 9, Code 
of Federal Regulations is revised to 
read: 

Sec. 

51.1 Definitions. 

51.9 Cooperation with & lutes, 

51.3 Payment to owners for anlinslu de¬ 

stroyed. 

51.4 Record of tests. 

51 5 Identification of animals to be de¬ 
stroyed because of brucellosis. 

51 6 Destruction of animals; time limit for 
destruction of animals. 

61.7 Claims for indemnity. 

51.5 Disinfection of premises, convey¬ 

ances. and materials. 

510 Claims not allowed. 

61.10 Part 53 of this chapter not applicable 

Autuoejtt: Secs. 3, 4. 5. II. and 13. 23 
6tat. 32, as amended; * *ecs. 1 and 2. 32 Stat. 
791-702, aa amended; sec. 3, 33 8tat* 1265. 
as amended: sec. 3. 76 Stat. 130 (21 U3.C. 
111-113.114,114a. 114*-1. 120.121,125. 134bj; 
37 FU 28464. 28477; 33 FR 19141. 

§ 51.1 Deft n St Sons, 

For the purposes of thU part, the fol¬ 
lowing terms shall be construed, respec¬ 
tively. to mean: 

(a) Department. The United States 
Department of Agriculture. 

(b) Veterinary Servicer . Veterinary 
Services. Animal and Plant Health In¬ 
spection 8ervlce, USDA. 

(c) Deputy Administrator . The Deputy 
Administrator. Veterinary Services, Ani¬ 
mal and Plant Health Inspection Service. 
USDA, or any other Veterinary Services 
official to whom authority has heretofore 
lawfully been delegated or may hereafter 
be delegated to act in his stead. 

(d) Veterinarian in Charge. The Vet¬ 
erinary official of Veterinary Services. 
.Animal and Plant Health Inspection 
Service, USDA. who is assigned by the 
Deputy Administrator to supervise and 
perform official animal health work of 
the Animal and Plant Health Inspection 
Service, in the State concerned. 

(e) Veterinary Services Representa¬ 
tive, A Veterinarian or other person em¬ 
ployed by Veterinary Service, Animal 
und Plant Health Inspection Service. 
U8DA, in animal health activities who 
is authorized to perform the function in¬ 
volved. 

<f> State. Any State, Territory. Pos¬ 
session. the District of Columbia, or 
Puerto Rico. 

<g) Accredited Veterinarian. An ac¬ 
credited veterinarian as defined in Part 
160 of this chapter. 

(h) Mortgage. Any mortgage, lien, or 
other security or interest that is record¬ 
ed under State law or Identified in the 
indemnity claim form filed under 5 51.7 
and held by any person other than the 
one claiming indemnity. 
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<1> Person. Any individual, corpora¬ 
tion, company, association, firm, part¬ 
nership, society, or joint stock company, 
or other legal entity. 

<J> Owner. Any person who has a 
legal or rightful title to animals whether 
or not they are subject to a mortgage. 

(k) Destroyed. Condemned under 
State authority and slaughtered or 
otherwise dies. 

<!> Official vaccinate. A female bovine 
animal of a dairy breed vaccinated sub¬ 
cutaneously against brucellosis while 
from 2 to 6 months <60 to 179 days) of 
age or a female bovine animal of a beef 
breed vaccinated subcutaneously against 
brucellosis while from 2 to 10 months 
<60 to 299 days) of age. under the super¬ 
vision of a Federal or State Veterinary 
official, with a vaccine approved by 
Veterinary Services, permanently identi¬ 
fied as an official vaccinate; and reported 
at the time of vaccination to the appro¬ 
priate State or Federal agency cooperat¬ 
ing in the eradication of brucellosis: 
Provided, however , That a bovine animal 
vaccinated prior to June 26. 1975, in ac¬ 
cordance with the existing definition of 
an official vaccinate as set forth in this 
part at the time of vaccination, shall be 
deemed to be an official vaccinate. 

(m) Herd. Any group of animals of 
the same species maintained on common 
ground for any purpose, or two or more 
groups of animals (of the same species) 
under common ownership or supervision, 
geographically separated but which have 
an interchange or movement of animals 
without regard to health status. 

<n) Herd depopulation. Removal by 
slaughter or other means of destruction 
of all cattle in a herd or of all swine in 
a herd or from a specific premises or 
under common ownership prior to re¬ 
stocking such premises with new animals, 
except that steers and spayed heifers or 
barrows and gilts maintained for feeding 
purposes may be retained on the prem¬ 
ises if the Veterinarian in Charge finds 
such retention to be compatible with 
eradication efforts. 

(o) Registered cattle. Cattle for which 
individual records of ancestry are re¬ 
corded and maintained by a breed asso¬ 
ciation whose purpose is the improvement 
of the bovine species, and for which indi¬ 
vidual registration certificates are Issued 
and recorded by such breed association. 

<p) Registered swine. Any breeding 
swine for which a certificate of pure 
breeding has been Issued by a purebred 
swine association. 

(q> tnbredor hybrid swine. Any breed¬ 
ing swine which are the progeny of two 
or more breeds of registered swine and 
which are maintained to produce Inbred 
or hybrid swine, and for which records 
of ancestry exist through which such 
swine can be individually identified as 
progeny of said registered swine. 

(r) Permit. An official document for 
movement of animals under this Part 
Issued by a Veterinary Services repre¬ 
sentative, State representative, or ac¬ 
credited veterinarian listing the disease 
status and Identification of the animal, 
where consigned, cleaning and dlsinfect- 


&I&T7 

Ing requirements, and proof of slaughter 
certification. 

(s) Brucellosis reactor animal. Any 
animal which has reacted to an official 
test for brucellosis as defined In the Uni¬ 
form Methods and Rules, chapter I, part 
I-A and part II-O. or chapter n, part 
I-A and part II-O. 1 • 

(t) Brucellosis exposed animal. Any 
animal, except a brucellosis reactor ani¬ 
mal, that is part of a herd known to be 
affected or that has been tn contact with 
a brucellosis reactor animal in marketing 
or other channels for a period of 24 
hours if such brucellosis reactor animal 
has aborted, calved, or farrowed within 
the past 39 days or has a vaginal or 
uterine discharge. 

(u> Herd known to be affected. Any 
herd in which any animal has been clas¬ 
sified as a brucellosis reactor as defined 
in the Uniform Methods and Rules, 
chapter I, part I-A. or chapter II. part 
I-A, and which has not been released 
from quarantine tn accordance with such 
Uniform Methods and Rules, chapter I, 
part n-D. or chapter n, port TI-D. 1 • 

<v) Animals . Cattle and breeding 
swine. 

(w) Claimant. A person who files a 
claim for indemnity under 5 51.7 of this 
part for animals destroyed under this 
part. 

(x> Condemn. The determination 
made by a Veterinary Services repre¬ 
sentative, State representative, or ac¬ 
credited veterinarian that animals for 
which indemnity is sought under this 
Part shall be destroyed. 

<y> State representative. A veterina¬ 
rian or other person regularly employed 
in livestock sanitary work of a State or 
a political subdivision thereof, and who 
U authorized by such State or political 
subdivision to perform the function In¬ 
volved under a cooperative agreement 
with the United States Department of 
Agriculture. 

§ 51.2 Cooperation with Slate*. 

The Deputy Administrator has been 
delegated the authority to cooperate 
with the proper State authorities In the 
eradication of brucellosis and to pay 
indemnities for the destruction of brucel¬ 
losis-reactor animals or brucellosis- 
exposed animals. 

§ 51.3 Payment |o owner* for aninuilt 
destroyed. 

(ft) Cattle. —(1) Brucellosis reactor 
cattle. The Deputy Administrator may 
authorize the payment of Federal In¬ 
demnity by the Department to owners 
whose cattle are destroyed as brucellosis 
reactors. The indemnity shall not exceed 
$50 for any nonregistered cattle or $100 


* Copies of the January 1975 Recommended 
Brucellosis Eradication Uniform Methods and 
Rules (APHIS 91-i) are available upon re- 
quest from Veterinary Services. Animal und 
Plant Health Inspection * Service. United 
States Department of Agriculture. FVderal 
Building. Hyattavllle, Md. 20782, and were 
filed ** pArt of tfcU original document* 

* Incorporation by reference provision* ap¬ 

proved by the Director. Office of the Federal 
Register on March 3. 1977. 
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for any registered cattle, except in Alas¬ 
ka. Hawaii. Puerto Rico, and the Virgin 
Islands where no payment for any non- 
registered or registered cattle destroyed 
shall exceed $100. Prior to payment of 
indemnity, proof of destruction shall bo 
furnished to the Veterinarian in Charge. 

(2) Herd depopulation. The Deputy 
Administrator may authorize the pay¬ 
ment of Federal indemnity by the De¬ 
portment to an owner whose herd of 
cattle is destroyed because of brucellosis. 
The Indemnity shall not exceed $50 for 
any nonreglstercd cattle or $100 for any 
registered cattle, except in Alaska, Ha¬ 
waii. Puerto Rico, and the Virgin Islands 
where no payment for any nonreglstercd 
or registered cattle destroyed shall ex¬ 
ceed $100. Indemnity payment shall only 
be made for brucellosis exposed cattle or 
for cattle from a herd known to be 
affected, and only when the Deputy 
Administrator determines that the de¬ 
struction of all cattle in the herd will 
contribute to the Brucellosis Eradication 
Program. Prior to payment of indemnity, 
proof of destruction shall be furnished to 
the Veterinarian in Charge. 

(3) Exposed cattle . The Deputy Ad¬ 
ministrator may authorize the payment 
of Federal indemnity by the Department 
to an owner whose cattle are destroyed 
because of brucellosis. The indemnity 
shall not exceed $50 for any nonregis- 
tered cattle or $100 for any registered 
cattle, except in Alaska. Hawaii, Puerto 
Rico, and the Virgin Islands where no 
payment for any nonregistered or regis¬ 
tered cattle destroyed shall exceed $100. 
Indemnity payment shall be made only 
for brucellosLs exposed cattle and only 
when the Deputy Administrator deter¬ 
mines that the destruction of such cattle 
will contribute to the Brucellosis Eradi¬ 
cation Program. Prior to payment of 
Indemnity, proof of destruction shall be 
furnished to the Veterinarian in Charge. 

(b> Stcine. —<1> Brucellosis reactor 
swine . The Deputy Administrator may 
authorize the payment of Federal in¬ 
demnity by the Department to an owner 
whose breeding swine are destroyed as 
brucellosis reactors. The Indemnity shall 
not exceed $25 per head for registered. 
Inbred, or hybrid swine, or $10 per head 
for all other breeding swine. Prior to 
payment of indemnity, proof of destruc¬ 
tion shall be furnished to the Veteri¬ 
narian In Charge. 

(2) Herd depopulation. The Deputy 
Administrator may authorize the pay¬ 
ment of Federal indemnity by the De¬ 
partment to an owner whose herd of 
breeding swine Is destroyed because of 
brucellosis. The indemnity shall not ex¬ 
ceed $25 per head for registered, inbred, 
or hybrid swine, or $10 per head for all 
other breeding swine. Indemnity pay¬ 
ment shall be made only for brucellosis 
exposed swine or for swine from a herd 
known to be affected and only when the 
Deputy Administrator determines that 
the destruction of all swine in the herd 
will contribute to the Brucellosis Eradi¬ 
cation Program. Prior to payment of in¬ 
demnity. proof of destruction shall be 
furnished to the Veterinarian in Charge. 


(3) Exposed supine. Hie Deputy Ad¬ 
ministrator may authorize the payment 
of Federal Indemnity by the Department 
to an owner whose breeding swine are 
destroyed because of brucellosis. Hie in¬ 
demnity shall not exceed $25 per head 
for registered, inbred, or hybrid swine, 
or $10 per head for all other breeding 
swine. Indemnity payment shall be 
made only for such brucellosis exposed 
swine and only when the Deputy Admin¬ 
istrator determines that the destruction 
of such swine will contribute to the 
Brucellosis Eradication Program. Prior 
to payment of Indemnity, proof of de¬ 
struction shall be furnished to the Vet¬ 
erinarian in Charge. 

§ 51.4 Record* of tr*t*. 

The claimant shall be responsible for 
providing information to Veterinary 
Services representative. State represent¬ 
ative. or accredited veterinarian so that 
a complete test record may be made by 
such person on a Veterinary Services 
approved form for each herd known to 
be affected, including the reactor tag 
number of each brucellosis reactor ani¬ 
mal and the registration name and 
number of each brucellosis reactor 
registered animal. A copy of the appli¬ 
cable test record shall be given to the 
owner of any such herd, and one copy 
of each such record shall be furnished to 
the appropriate State veterinarian’s of¬ 
fice by such person who completes the 
test record. 

§ 51.5 Identification of animal* to 1m* 
dcMroyrd Imtau«c of bnicetlo*i». 

<a> The claimant shall be responsi¬ 
ble for insuring that any animal for 
which indemnity is claimed shall be iden¬ 
tified in accordance with the provisions 
of this section within 15 days after hav¬ 
ing been classified as a reactor or for 
any other animal subject to this part 
within 15 days after having been con¬ 
demned. The Veterinarian in Charge 
may extend the time limit to 30 days 
when a request for such extension is re¬ 
ceived by him prior to the expiration 
date of the original 15 day period 
allowed, and when he determines that 
the extension will not adversely affect the 
Brucellosis Eradication Program. 

(b> Cattle shall be Identified by brand¬ 
ing the letter "B M on the left Jaw not 
less than 3 nor more than 3 inches high 
and by tagging with an approved metal 
tag bearing a serial number and inscrip¬ 
tion “U.S. Reactor” or a similar State 
reactor tag suitably attached to the left 
ear of each animal. 

tc) Swine shall be Individually identi¬ 
fied by tagging with a metal tag bearing 
a serial number and Inscription “U.S. 
Reactor” or a similar State reactor tag 
or other identification approved by the 
Deputy Administrator, upon request in 
specific cases, attached to the left ear of 
each anlmaL 

§ 51.6 Destruction of animal** time lim¬ 
it for destruction of animal*. 

(a) Cattle. The claimant shall be re¬ 
sponsible for insuring that cattle sub¬ 


ject to this part shall be sold under per¬ 
mit to a State or Federal slaughtering 
establishment approved by the Deputy 
Administrator for this purpose.* * or to a 
stockyard approved by the Deputy Ad¬ 
ministrator for sale to such slaughter¬ 
ing establishment* 

<b) Swine. The claimant shall be re¬ 
sponsible for insuring that swine subject 
to this part shall be sold under permit 
to a slaughtering establishment where 
State or Federal meat inspection is avail¬ 
able, or to a market approved by the 
State Animal Health Official, or to a 
market approved by the Deputy Adminis¬ 
trator, for sale to such slaughtering 
establishment.* 

(c) Time Hmit for destruction of ani¬ 
mals. Payment of indemnity shall be 
made under this Part only if the animals 
are destroyed within 15 days after the 
date of identification, pursuant to I 51.5 
of the regulations in this part, except 
that the appropriate Veterinarian in 
Charge may extend the time limit to 30 
days when request for such extension is 
received from the owner prior to the ex¬ 
piration date of the original 15-day pe¬ 
riod allowed, or when the animals were 
sold for slaughter prior to the expira¬ 
tion date of the original 15-day period, 
and when the Veterinarian in Charge de¬ 
termines that such extension will not 
adversely affect the Brucellosis Eradica¬ 
tion Program; and except further, that 
the Deputy Administrator may. upon re¬ 
quest in specific cases, extend the time 
limit beyond the 30-day period when 
unusual and unforeseen circumstances 
occur, such as but not limited to floods, 
storms, or other Acts of God, which are 
beyond the control of the owner, pre¬ 
venting or hindering the destruction of 
the animals. 

§ 51.7 Claim* for Indemnity. 

Claims for Indemnity for animals de¬ 
stroyed because of brucellosis shall be 
presented on Indemnity claim forms 
furnished by Veterinary Services on 
which the owner of the animals covered 
thereby shall certify that the animaLs 
are or are not subject to any mortgage 
as defined in this part If the owner 
states there is a mortgage, the Veter¬ 
inary Services indemnity claim form 
shall be signed by the owner and by 
each person holding a mortgage on the 
animals, consenting to the payment of 
any indemnity allowed to the person 
specified thereon. Payment will be made 
only if the claimant has submitted a 
complete indemnity claim form to, and 
such claim has been approved by the 
Veterinarian in Charge or by a Veter¬ 
inary Services representative designated 
by him. On claims for indemnity made 
under the provisions of 1 51.3. the 


• Slaughtering •sUbtlahmcnU and stock- 
yard* ore approved by the Deputy Adminis¬ 
trator in accordance with 17835 of the 
regulation*. 

• Market* are approved by tho Deputy Ad¬ 
ministrator In accordance with the provi¬ 

sions In | 78.18 of the regulations. 
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Veterinarian in Charge or a Veterinary 
Services representative designated by 
him shall record on the Veterinary 
Services indemnity claim form the 
iimount of Federal and State indemnity 
payments that appear to be due to the 
owner of the animals. The owner of the 
animals shall be furnished a copy of the 
completed Veterinary Services indemnity 
claim form. The Veterinarian in Charge 
or a Veterinary Services representative 
designated by him shall then forward 
the completed Veterinary Services in¬ 
demnity claim form to the Deputy Ad¬ 
ministrator for further action on the 
claim. No charges for holding the 
animals on the farm pending slaughter 
or for trucking by the owner shall be 
so deducted or otherwise paid by the 
Department. 

§51.8 Disinfection of f»rrn»t*c*. con- 
%t*>anres, owl material*. 

All premises, including all structures, 
holding facilities, conveyances, and 
materials, contaminated because of oc¬ 
cupation or use by brucellosis reactor 
or exposed animals shall be properly 
cleaned and disinfected with a disin¬ 
fectant permitted by Veterinary Services 
in accordance with recommendations of 
the Veterinary Services or State rep¬ 
resentative within 15 days from the date 
reactors were removed from the prem¬ 
ises. except that the appropriate Veter¬ 
inarian in Charge may extend the time 
limit for disinfection to 30 days when 
request for such extension is received by 
him prior to the expiration date of the 
original 15-day period allowed, and when 
he determines that such' extension will 
not adversely affect the Brucellosis 
Eradication Program; and except fur¬ 
ther. that the Deputy Administrator 
may, upon request in specific cases, ex¬ 
tend the time limit beyond the 30-day 
period when unusual and unforeseen 
circumstances occur, such as but not 
limited to floods, storms, or other Acts 
of God. which are beyond the control 
of the owner, preventing or hindering 
the disinfection of premises, con¬ 
veyances, and materials. Certain prem¬ 
ises may be exempted from such clean¬ 
ing and disinfecting requirements by 
approval of the appropriate Veter¬ 
inarian in Charge on written recom¬ 
mendations by the Veterinary Sendees 
or State representative or when a 
written report by the Veterinary Services 
or State representative determines that 
there arc no buildings, holding facilities, 
conveyances, or other materials on the 
premises that would require such clean¬ 
ing and disinfection. 

§ 51.9 Claim* no! allowed. 

Claims for compensation for animals 
destroyed because of brucellosis shall not 
be allowed if any of the following cir¬ 
cumstances exist: 

(a) If the claimant has failed to com¬ 
ply with any of the requirements of 
tills part. 

(b) If the existence of any such 
disease In the animal was determined 
as the result of an agglutination test 


applied in accordance with the Uniform 
Methods and Rules” by an accredited 
veterinarian and specific instructions 
for the administration of such test had 
not previously been issued to such veter¬ 
inarian by the proper Veterinary Serv¬ 
ices and State authorities. 

<c> If all cattle eligible for testing 
under the Uniform Methods and Rules. 
Chapter I M in the claimant's herd have 
not been tested for brucellosis under 
Veterinary Services or State supervision, 
or If all swine eligible for testing under 
the Uniform Methods and Rules. Chap¬ 
ter II u in the claimant’s herd have not 
been tested for brucellosis under Veteri¬ 
nary Services or State supervision. 

<d> If the animals are barrows or 
gilts maintained for feeding purposes, 
or are spayed heifers or steers unless 
the steers are work oxen. 

(e> If the animals are classified as 
reactors and arc unofficial vaccinates un¬ 
less there Is either a record of a negative 
blood agglutination test made not less 
than 30 days following the date of vac¬ 
cination in accordance with the Uniform 
Methods and Rules, u or unless other 
Veterinary Services approved tests show 
the vaccinates are affected with virulent 
Brucella. 

ff> If there Is substantial evidence 
that the owner or his agent has in any 
way been responsible for any unlawful 
or improper attempt to obtain indem¬ 
nity funds for such animal. 

<g> If. at the time of test or con¬ 
demnation, the animals belonged to or 
were upon the premises of any person 
to whom they had been sold for slaugh¬ 
ter; shipped for slaughter, or delivered 
for slaughter. 

§ 51.10 Fort 33 of ilii* rlutplrr not 
oppliraMc. 

No claim for indemnity for animals 
destroyed because of brucellosis shall 
hereafter be paid under the regulations 
contained in Part 53 of this chapter, but 
all such claims shall be presented and 
paid pursuant to and in compliance 
with regulations contained In this Part 
2. The introductory text of $ 78 8 would 
be amended to read : 

§ <8,11 llriirr||i»!»f» c\|M»»otl rutile. 

Except for cattle for which indem¬ 
nity is sought under the provisions of 
Part 51 of the regulations, brucellosis 
exposed cattle may be moved interstate 
from any area only under the condi¬ 
tions specified In any of the following 
paragraphs: 


Because of the urgency Involved in 
eradicating brucellosis and preventing 
the dissemination of this disease among 
livestock of the country, it Is essential 
that these provisions be placed in effect 
without delay. It is believed the amend¬ 
ments will expedite the eradication of 
brucellosis and will protect gains made 
in the State-Federal cooperative brucel¬ 
losis eradication program and will there¬ 
fore be of benefit to affected persons. 
Further. It does not appear that addi¬ 
tional relevant information would be 


made available by further pubUc par¬ 
ticipation in this rulemaking proceeding. 
Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
Is found upon good cause that further 
notice and other public procedure with 
respect to the provisions are Imprac¬ 
ticable and unnecessary, and good cause 
is found for making them effective less 
than 30 days after publication in the 
Federal Register. 

Done at Washington. D.C.. this 19th 
day of December 1977. 

Nor*.—The? Animal and Plant Health In¬ 
spection Service ha a determined that this 
document does not contain a major pro¬ 
posal requiring preparation of an Inflation 
Impart Statement under Executive Order 
11821 and OMB Circular A-107. 

PlEKRX A. CHALOtJX, 
Deputy Administrator , 
Veterinary Services . 

| PR Doc.77 40$38 Filed 12-22-77:8:45 am] 


[3410-34] 

PART 78— BRUCELLOSIS 
Swine Brucellosis 

AOENCY: Animal and Plant Hecith In¬ 
spection Service. USDA. 

ACTION: Final rule. 

SUMMARY: This document amends the 
brucellosis regulations to include re¬ 
strictions on the interstate movement 
of swine because of brucellosis. This ac¬ 
tion is necessary to expedite brucellosis 
eradication efforts. The intended effect 
of this action is to locate brucellosis In¬ 
fected swine herds and to regulate the 
interstate movement of diseased and ex¬ 
posed animals therefrom. 

EFFECTIVE DATE: March 23. 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

O. H. Frye, Chief Staff Veterinarian, 
USD A. APHIS. Veterinary Services, 
Room 804. Federal Building. Hy&tte- 
ville, Md. 20782. 301-436-8715. 

SUPPLEMENTARY INFORMATION: 
On October 17, 1975. there was published 
in the Federal Register (40 FR 48697- 
48699) a notice of proposed rulemaking 
which would prohibit swine from being 
moved interstate except in compliance 
with the new proposed regulations. Spe¬ 
cifically. the proposed regulations would 
require (1) all breeding swine 6 months 
of age and over mo-ing interstate for 
purposes other than slaughter, except 
swine from Validated Brucelloels-Frec 
Herds and Validated Brucellosis-Free 
Areas, to be tested for brucellosis and 
found negative within 30 days prior to 
interstate movement: (2) all brucellosis 
reactors and exposed swine moving in¬ 
terstate to be identified as such and be 
so moved only for Immediate slaughter, 
or sale for slaughter and; (3) ail sows 
and boards over 6 months of age which 
are to be moved interstate for slaughter 
to be identified in an approved manner, 
so that any reactors found at the ttino 
of slaughter could be traced back to their 
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herd of origin. A period of 60 days was 
allowed for submission of comments. 
Three hundred and sixty written com¬ 
ments were received in response to the 
proposal. 

Essentially, all of the objections to the 
proposed regulations concerned the fail¬ 
ure to provide indemnity for swine de¬ 
stroyed because of brucellosis and to pro¬ 
vide another method of identification for 
sows and boards that are skinned at thq 
time of slaughter. Two hundred nineteen 
comments were received from individual 
producers, 185 of which stated that fail¬ 
ure to provide indemnity was their only 
reason for opposing the regulation. It was 
therefore determined by the Deputy Ad¬ 
ministrator that 0 CFR Part 51 would 
also be amended to provide indemnity for 
swine destroyed because of brucellosis. 
These separate indemnity regulations 
which will provide indemnity for swine 
destroyed because of brucellosis will be¬ 
come effective at the same time these 
regulations are placed into effect. 

Provisions are also included in these 
amendments that upon written request 
from a State Animal Health official of a 
State, the Area Veterinarian in Charge 
of that State may authorize the use of 
Veterinary Services approved swine iden¬ 
tification tags to identify sows and boors 
instead of. or in additon to. the tattoo 
codes required by these regulations when 
such approved swine identification tag is 
determined by the Area Veterinarian in 
Charge to be necessary to provide for 
traceback to the herd of origin. 

It was pointed out in comments re¬ 
ceived from the public that the use of 
the same tattoo code on more than one 
sow or boar did not provide 'individual" 
identification. The proposal has been 
changed to require Instead that each sow 
and boor be identified to the heard of 
origin. 

The following general comments were 
received and considered but were re¬ 
jected in view of the need for the pro¬ 
posed regulation and its Importance to 
the success of the brucellosis eradication 
program: <1) Too expensive to apply the 
identification and keep records. (2) un¬ 
necessary duplication of effort, (3) 
packers would discover the source of tho 
swine. ( 4 ) Impractical, expensive, unnec¬ 
essary. (5) infection rate too low, (6) 
already too many regulations, (7) dan¬ 
gerous. 

The swine Industry basically supports 
a three point program which includes 
identification. indemnification. and 
eradication of swine brucellosis. 

After due consideration of all relevant 
material, the proposal is hereby adopted 
without substantive changes except that 
tl) a separate regulation will be placed 
into effect at the same time as this regu¬ 
lation to provide payment of indemnity 
for swine destroyed because of brucel¬ 
losis. (2) each sow and boar will be re¬ 
quired to be identified to its herd of 
origin by a tattoo code rather than '‘in¬ 
dividually" identified as previously pro¬ 
posed, and (3) provisions are added 
whereby upon written request from the 
State Animal Health official, the Veteri¬ 


narian in Charge may authorise the use 
of approved swine identification tags for 
identification of sows and boars when¬ 
ever such approved swine identification 
tag is determined by him to be necessary 
to provide for traceback to the herd of 
origin. 

Certain other changes believed neces¬ 
sary to Improve and to clarify the regula¬ 
tion arc as follows: (1) 1$ 78.25 through 
78.29 are no longer reserved as proposed, 
and 85 78.31 through 78.35 are redesig¬ 
nated as 85 78.26 through 78.30; (2) 

5 78.30, as proposed, was designated for 
definitions pertaining to Subpart E only, 
however, these definitions are now in¬ 
cluded in 8 78.1 of Subpart A of this Part 
and definitions of “State Animal Health 
official" and "Veterinarian In Charge- 
are added; (3) 8 78.31 is now designated 
as "Other Movements"; and (4) lan¬ 
guage has been added to certain of the 
regulations to show that swine may be 
moved interstate "only" in accordance 
with prescribed conditions. 

It has been determined that the pro¬ 
visions adopted are necessary to eradi¬ 
cate swine brucellosis from the United 
States. 

Accordingly. 9 CFR. Part 78 is 
amended as follows: 

1. In 8 78.1. paragraph <v) Is amended; 
and new paragraphs (If) through too) 
are added as follows: 

S 78.1 Definition*. 

(v) Permit. An official document issued 
for movement of animals under this 
part by a Veterinary Services repre¬ 
sentative, 8tatc representative, or an 
accredited veterinarian which lists the 
identification tag. tattoo, backtag. or 
registration number or similar identifi¬ 
cation of each animal to be moved, the 
number of animals covered by the docu¬ 
ment. the purpose for which the animals 
are to be moved, the points of origin and 
destination, the consignor, and the con¬ 
signee. In the case of any animal that is 
a brucellosis reactor, the document shall 
show the reactor tag number of each 
animal and the name of the owner of 
such animal when it was tested for 
brucellosis. 


(ft) Validated Brucellosis-Free Herd. 
A herd of swine which has achieved and 
maintains status as a Validated Brucel¬ 
losis-Free Herd according to the provi¬ 
sions of the Uniform Methods and Rules,' 
Chapter n. Parts I. H, m. and IV. 

<gg) Validated Brucellosis-Free Area. 
A State, or a political subdivision of a 
State, or a portion thereof, which has 
achieved and maintains status as a 
Validated Brucellosis-Free Area accord¬ 
ing to the provisions of the Uniform 
Methods and Rules,' Chapter n. Parts 
I, II, in, and V; Provided, That such 
Validated Brucellosis-Free Area status 
has been recommended by a State rep¬ 
resentative in the State in which the 
area Is located and has been approved by 
the Deputy Administrator. 

<hh) Herd of origin of swine. Any herd 
in which swine are farrowed and raised 


or in which such swine were maintained 
for a period of 30 days immediately prior 
to shipment Interstate. 

(U) Breeding swine. Any swine 6 
months of age or over which are main¬ 
tained for breeding purposes as a part 
of a formal breeding program. 

<jj) Sow. A female swine which has 
given birth to one or more litters of pigs 
or which is parturient. 

<kk) Boar. An uncastrated male swine 
which has reached a stage of maturity 
rendering him capable of being used as 
a breeding animal Including those which 
through age or Infirmity arc no longer 
capable of such use. 

<11> Brucellosis reactor swine. Any 
swine which has reacted to an official 
test for brucellosis as defined In the 
Uniform Methods and Rules, 1 Chapter 
II. Part I-A and Part II-O. 

(mm) Brucellosis exposed swine. Any 
swine as defined in the Uniform Meth¬ 
ods and Rules. 1 Chapter H. Part I-H. 

<nn) State animal health official. The 
State animal health official responsible 
for livestock and poultry disease con¬ 
trol and eradication programs. 

(oo> Veterinarian in Charge , The 
veterinary official of Veterinary Services. 
Animal and Plant Health Inspection 
Service. U.8. Department of Agriculture, 
who Is assigned by the Deputy Adminis¬ 
trator to supervise and perform the 
official animal health work of the Animal 
and Plant Health Inspection Service in 
the State concerned. 

2. A new Subpart E is added to read; 

Subpart E—Restriction* on Intmtatf Movement 
of Swtno Because of Broceltosfft 

See. 

78 26 General restriction* 

78.27 Brucellosis reactor swine. 

78.28 Brucellosis exposed swine 

78 29 Bruce] lost* testing of breed lng swine. 

78 30 Identification of sows and boars. 

78 31 Other movements. 

Subpart E—Restrictions on Interstate 
Movement of Swine Because of Brucellosis 

§ 78.26 General restrictions.* 

Swine may not be moved interstate 
except in compliance with the regula¬ 
tions In this subpart. 

§ 78.27 Brucellosis reactor swine. 

Brucellosis reactor swine may only be 
moved interstate under this section for 
immediate slaughter directly to a 
slaughtering establishment operating 
under the provisions of the Federal Meat 
Inspection Act (21 U.S.C. 601 et seq>. 
or directly to a specifically approved 
slaughtering establishment, or directly 
to a specifically approved stockyard for 
sale to such a slaughtering establish¬ 
ment, in accordance with the following 
requirements: 

(a) Marking of brucellosis reactor 
swine. Brucellosis reactor swine shall be 
identified by attaching to the left ear 
a metal tag bearing a serial number and 
the inscription "U.8. Reactor" or a simi¬ 
lar State reactor tag. 


4 In each Instance, the regulation* of the 
State of destination ahould be consul led be¬ 
fore Interstate shipment* are made. 
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(b) Permit required. Brucellosis re¬ 
actor Mi lne shall be accompanied to des¬ 
tination by a permit for movement of the 
animals In accordance with the provi¬ 
sions of 8 78.3. 

(c) Markina of records. Each transpor¬ 
tation agency moving brucellosis reactor 
KWine in the course of their interstate 
movement shall plainly write or stamp 
upon the face of each waybill, conduc¬ 
tor’s manifest, switch order, vehicle in¬ 
terchange record, or other document, 
which it prepares in connection with 
such movement, the words "Bmeelloj.is 
Reactor Swine.” 

(d> Segregation of brucellosis reactor 
swine en route interstate. Brucellosis re¬ 
actor swine shall not be moved interstate 
in a railroad car, boat, truck, or other 
means of conveyance, containing non¬ 
reactor animals susceptible to brucellosis, 
unless all of the animals in the shipment 
are for Immediate slaughter, or unless 
the reactor swine are kept separate from 
ail other animals by a partition securely 
affixed to the sides of the means of con¬ 
veyance. 

§ 78.28 Hrurelloth exposed Mvine. 

Brucellosis exposed swine may be 
moved interstate only for immediate 
slaughter directly to a slaughtering es¬ 
tablishment operating under the provi¬ 
sions of the Federal Meat Inspection Act 
(21 UJS.C. 601 et seq.), or directly to a 
specifically approved slaughtering estab¬ 
lishment, or to a specifically approved 
stockyard for sale and shipment to such 
a slaughtering establishment, if such 
swine are accompanied by a permit as 
defined In 8 78.1 (v). 

§ <8.20 KrurrlloM* * tr*|ittf( of breeding 
•wine. 

Breeding swine from non validated 
herds in non validated areas may be 
moved interstate for other than slaugh¬ 
ter purposes only If they have been tested 
negative for brucellosis within 30 days 
prior to interstate movement In accord¬ 
ance with the Uniform Methods and 
Rules,* Chapter n. Port I-C and Part 
n-Q and are accompanied by a 
certificate. 

S 78.30 Idrnlllirnlioit of no *4 ami 
boar*, 

(a) Sows and boars sold for slaughter 
or for sale for slaughter. To provide for 
traceback to their herd of origin, all sows 
and boars moved interstate for slaughter 
or for sale for slaughter shall be Identi¬ 
fied to the herd of origin by a Veterinary 
Services approved tattoo code applied T 
to the back of each swine prior to such 
interstate movement and before they are 
mixed w ith swine from any other source; 
Provided . That upon written request 


r Veterinary Service* approved tattoo codes 
will be aligned to owner*, market agencies, 
dealers, and other persons upon application 
to the State Animal Health ofllclal or the 
Area Veterinarian in Charge. Veterinary Sorv- 
low < Animal and Plant Health Inspection 
Service, for the State in which «uch owner, 
market agency, dealer, or other person main¬ 
tains hts principal place of buslnce* 


from a State Animal Health official of a 
State, the Area Veterinarian in Charge of 
that State may authorize the ase of Vet¬ 
erinary Services approved swine identi¬ 
fication tags * on sowrs and boars instead 
of or in addition to the tattoo when such 
approved swine identification tag * Is de¬ 
termined by him to be necessary to pro¬ 
vide for traccback to the herd of origin. 
However, sows and boars may be moved 
interstate, without such prior identifica¬ 
tion. directly from a herd of origin to a 
slaughtering establishment operating un¬ 
der the provisions of the Federal Meat 
Inspection Act <21 U.S.C. 601 etseq.), or 
a State Inspected slaughtering establish¬ 
ment, or to a stockyard posted under the 
provisions of the Packers and Stockyards 
Act. as amended (7 UB.C. 181 et seq.), 
or a market agency or dealer registered 
under said Packers and Stockyards Act. 
if such swine are identified to the herd of 
origin by a Veterinary Services approved 
swine identification tag • or approved 
tattoo code applied ! to the back of each 
swine upon arrival thereat and before 
they are mixed with swine from any 
other source.* 

<b) Breeding swine . To provide for 
traceback to their herd of origin, all 
breeding swine moved Interstate for any 
purpose shall be Individually Identified 
to the herd of origin by a Veterinary 
Services approved swine Identification 
tag* prior to such Interstate movement 
and before they are mixed with swine 
from any other source, and such swine 
shall be accompanied by an owner’s 
statement or other document aa defined 
in 1 78.1 <w> or (dd) and which shall b© 
delivered by the carrier to the con¬ 
signee. Further, registered swine may be 
identified in the same manner a s re¬ 
corded with the particular registry as¬ 
sociation In lieu of the approved swine 
identification tag.* 

(c) Each person who causes the move¬ 
ment of the swine interstate is responsi¬ 
ble for the Identification of the animals 
as required by this section. No such per¬ 
son shall remove or tamper with or cause 
the removal of or tampering with an 
Identification tattoo or approved swine 
Identification tag * required in this sec¬ 
tion for interstate movement of swine, 


*that the operator of each 
livestock sbtfl*titration point, slaughter es- 
tabUj^mcp* or other place of business where 
such swine are identified on arrival in ac¬ 
cordance with thisBectlom e ets a ^ uch Identi¬ 
fication on the yardlng/Teelpt/yale tiket. 
invoice, waybill or almizardoctpaent relat¬ 
ing to the * wine, and that sirnTdocuroent be 
maintained on file at the place of business 
for at least one year and be made available 
for Inspection during ordinary business hours 
upon request by a Veterinary Service* or 
State Inspector. 

* Serial numbers of approved swine Identi¬ 
fication tags to be used wtu be assigned to 
owners, market agencies, dealers, and other 
persons upon application to the State Ani¬ 
mal Health official or the Area Veterinarian 
in Charge, Veterinary Services, Animal and 
Plant Health Inspection Service, for the 
State in which such owner, market agency, 
dealer or other person maintains his place 
of business. 


except at the time of slaughter, or as 
may be authorized by the Deputy Admin¬ 
istrator. Veterinary Services, upon re¬ 
quest in specific cases and under such 
conditions as he may impose to insure 
continuing identification. 

§78.31 Other movements. 

The Deputy Administrator. Veterinary 
Services, may upon request, in specific 
cases, permit the Interstate movement 
not otherwise provided for In this sub- 
jmrt of swine under such conditions as 
he may prescribe in each case to prevent 
the spread of brucellosis. The Deputy 
Administrator. Veterinary Services, will 
promptly notify the appropriate livestock 
sanitary official of the States involved of 
any such action. 

(Secs. 4-7. 23 stat. 32, as amended: secs. 1 
and 2. 32 Stat. 701-792, as amended; secs. 1-4, 
33 Stat. 1265. as amended; sec. 2. 65 StaL 003; 
and secs. 3 and II. 70 Stat. 130, 132 (21 US C. 
111-1140-1. 114g, 115, 117, 120. 131. 123-125, 
134b. 1341*: 37 FR 28464. 28477; 33 FR 
10141.I 

Tfie amendments Impose restrictions 
necessary* in order to prevent the inter¬ 
state spread of brucellosis in swine and 
they must be made effective to accom¬ 
plish their purpose in the public interest. 
It does not appear that public partici¬ 
pation in Uiis rulemaking proceeding 
w’ould make additional relevant informa¬ 
tion available to the Department. 

Accordingly, under the administrative 
procedure provisions of 5 UB.C. 553. it 
is found upon good cause that further 
notice and other public procedure with 
respect to the amendments are Impracti¬ 
cable, unnecessary, and contrary to the 
public interest. 

Done at Washington, D.C V this 10th 
day of December 1977, 

Nuts, —The Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

PlkRRE A. Chaloux. VMD, 

Deputy Administrator . 
Veterinary Services . 

| FR Doc.77 36839 Filed 12-22-77; 8 45 am | 


**It Is requested that the operator of each 
livestock concentration point or other place 
of business where suOh swine are Identified 
upon arrival In accordance with this section, 
enter such Identification on the yarding re¬ 
ceipt. scale ticket. Invoice, waybill, or similar 
document relating to the swine aud that 
such documents be maintained on file at 
the place of business for at least one year 
and be made available for inspection during 
ordinary business hours upon request by a 
Veterinary Services or state inspector. It Is 
further requested that the official inspection 
certificate or other document required by this 
section to accompany certain swine Inter¬ 
state be maintained on file at the farm or 
other place of business of the consignee for 
at least one year and be made available for 
inspection during ordinary business hours 
upon request by a Veterinary Services or 
Btate Inspector. 
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[4110-03] 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 
SUBCHAFTCR O—DRUGS FOR HUMAN USE 

(Docket No. 77N-0I01] 

PART 429—DRUGS COMPOSED WHOLLY 
OR PARTLY OF INSUUN 

Tee For Transmission of Facsimile Insulin 
Certificates 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document amends the 
regulation on fees for certifying batches 
of insulin by adding to the schedule a 
fee of $1.25 for automatic transmission 
of facsimile certificates to insulin manu¬ 
facturers. This service is offered to the 
manufacturer on a voluntary basis to 
expedite the delivery of insulin products 
to the public through the manufactur¬ 
er's prompt receipt of the insulin certifi¬ 
cates. 

DATES: Effective January 23. 1978; 
comments by February 21. 1978. 

ADDRESS: Written comments to the 
Hearing Cleric OtFC-20>. Food and Drug 
Administration. Rm. 4-85, 5600 Fishers 
Lane. Rockville. MD 20857. 

TOR FURTHER INFORMATION CON¬ 
TACT: 

Frederick Gelssel. Bureau of Drugs 
HTO-332). Food and Drug Adminis¬ 
tration. Department of Health, Edu¬ 
cation. and Welfare. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-4340. 

SUPPLEMENTARY INFORMATION: 
Under section 506(b) of the Federal 
Food. Drug, and Cosmetic Act (21 UJS.C. 
356(b)). the Food and Drug Administra¬ 
tion (FDA) administers an Insulin certi¬ 
fication program for the certification of 
batches of drugs composed wholly or 
partly of Insulin and is authorized to set 
such fees as are necessary to maintain 
an adequate program. Accordingly, the 
agency has established a feed schedule 
in l 429 55 (21 CFR 429,55) th3t Ls de¬ 
signed to operate on a cost basis. 

Some pharmaceutical manufacturers 
have expressed concern over delays In 
receiving insulin certificates by mail. 
Transmitting facsimile certificates 
through the telephone system would 
give the firms prompt notice of batch 
approval, thereby expediting the deliv¬ 
ery of insulin products to the market. 
Participation In the facsimile method of 
receipt is only voluntary, and manufac¬ 
turers can still receive certificates by 
mail, If they prefer. 

The feasibility of offering a facsimile 
transmission service to manufacturers 
was demonstrated by a study that FDA 
conducted for the purpose of certifying 
antibiotic driifxs in tills fashion. The 
regulations establishing $1-25 as the fee 
for transmission of facsimile antibiotic 
certificates was published in the Federal 
Register of January 16. 1976 (41 FR 


2384). The agency is establishing the 
same service for Insulin products because 
it concludes that the results of the anti¬ 
biotic drug study are also applicable to 
drugs composed wholly or partially of 
insulin. 

A facsimile insulin certificate is to be 
considered authorization from the Com¬ 
missioner of Food and Drugs to begin 
shipments of the product In Interstate 
commerce. 

Each telephone call for a facsimile re¬ 
production Is to be placed as a collect 
call to the drug firm involved. A fee of 
$1.25 per certification is to be charged 
to cover expenses. The agency arrived at 
this fee. as previously indicated, after a 
study was conducted of the expenses In¬ 
volved. 

The FDA issued a final rule revising 
the fee schedule for certifying insulin 
products, which appeared in the Federal 
Register of May 27. 1977 (42 FR 27227). 
Since that time, it has been no*ed that 
this schedule falls to mention a fee for 
facsimile transmission of Insulin certifi¬ 
cates, whereas such a practice had al¬ 
ready been established on a voluntary 
basis for antibiotic certificates. This 
amendment shall serve to correct that 
omission. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 506.55 Stat. 
851 (21 UJS.C. 356)) and under authority 
delegated to the Commissioner (21 CFR 
5.1), Part 429 Is amended in §429.55 by 
adding new paragraph «b) <10> to read as 
follows: 

$ 129.55 Fee*. 

• • • * • 

(h)* # * 

GO) $1.25 for each automatic trans¬ 
mission of a facsimile insulin certificate. 
• • • • • 

Because the amendment established by 
this regulation provides a fee for a volun¬ 
tary service made available to enable 
manufacturers of insulin products to ob¬ 
tain their Insulin certificates more 
promptly, the Commissioner finds that 
notice and public procedure arc unnec¬ 
essary and contrary to the public Inter¬ 
est; however. Interested persons may. on 
or before February 21, 1978 file with 
the office of the Hearing Clerk. Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane. Rockville. MD 20857. 
written comments, in quadruplicate and 
identified with the docket number found 
In brackets in the heading of this docu¬ 
ment. Comments received may be seen In 
the office of the Hearing Clerk between 
9 am. and 4 pm. Monday through Fri¬ 
day. Any changes In this regulation jus¬ 
tified by such comments will be the sub¬ 
ject of a further amendment. 

Effective date: This amendment shall 
be effective January 23. 1978. 

(See. 606. 55 Stat. 851 (21 DB.C. 356).) 

Dated: December 14,1977. 

William F. Randolph, 

Acting Associate 
Commissioner for Compliance. 

|FR Doc.77-36322 FUed 12-22-77;8:45 ami 


[4110-03] 

SUBCHARTER f—ANIMAL ORUGS, FEEDS. AND 
RELATED PRODUCTS 

PART 539—BULK ANTIBIOTIC DRUGS 
SUBJECT TO CERTIFICATION 

PART 540—PENICILLIN ANTIBIOTIC 
DRUGS FOR ANIMAL USE 

Sterile Sodium Cloxaclllin for 
Intramammary Infusion 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Pinal rule. 

SUMMARY: The animal drug regula¬ 
tions are amended to reflect approval 
of a new animal drug application 
(NADA) filed by Beecham Laboratories 
for use of steril sodium cloxaclllin In¬ 
fusion for treatment of mastitis In lar¬ 
iating cows. 

EF F E CTIVE DATE: December 23, 1977. 

TOR FURTHER INFORMATION CON¬ 
TACT: 

Myron C. Rosen berg, Bureau of Veter¬ 
inary Medicine (HFV-125). Food and 
Drug Administration. Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville. Md. 20857. 
301-443-1788. 

SUPPLEMENTARY INFORMATION: 
Under section 512(1) of the Federal 
Food. Drug, and Cosmetic Act (21 U-S.C 
360b(l)). Parts 539 and 540 are amended 
to reflect approval of NADA 55-070V 
filed by Beecham Laboratories. Division 
of Beecham, Inc.. Bristol. TCnn, 37620. 
providing for safe and effective use of 
sterile sodium cloxaclllin for Intramam- 
mary infusion for treatment of mastitis 
in lactating cows. 

In accordance with the freedom of in¬ 
formation regulations under Part 20 ami 
with 4 514.11(e) (2) HI) of the animal 
drug regulations (21 CFR 514.11(e) (2» 
a summary of the safety and effec¬ 
tiveness data and information submitted 
to support approval of this application 
Is released publicly. The summary is 
available for public examination at the 
office of the Hearing Clerk <HFC-20> 
Room 4-65, 5600 Fishers Lane, Rockville 
Md. 20857. from 9 am. to 5 pm. Mon¬ 
day through Friday. 

Therefore, under the Federal Food 
Drug, and Cosmetic Act (sec. 512 (i) and 
<n>. 82 Stat. 347. 350-351 (21 UB.C 
360b (1) and <n>)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.1), Parts 539 and 
MO are amended a s follows: 

1. In Part 539 by adding a new Sub¬ 
part A consisting of I 539.15. to read as 
follows: 

Subpart A—Bulk Provisions for Penicillin 
Antibiotic Drugs for Animal Use 

§ 539.15 Sterile tocliiim c!o\*rl!!in. 

* a) Requirements for certification— 
G) Standards of identity. strength, 
quality, and purity. Sterile sodium cloxn- 
cilltn Is the monohydrate sodium salt of 
5-methyl - 3 -(o-chlorophcnyl) - 4-isoxa- 
xolyl penicillin. It is so purified and dried 
that: 
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(1> Its potency is not less than 825 
micrograms of cl oxacillin per milligram. 

(U) It is sterile. 

(iil) It is nonpyrogenic. 

Uv> It passes the safety test 

(v) Its moisture content Is not less 
than 3 percent and not more than 5 per¬ 
cent. 

(vi) Its pH in an aqueous solution con¬ 
taining 10 milligrams per milliliter is not 
less than 4.5 nor more than 7.5. 

<vll> Its cloxacillln content is not less 
than 82.5 percent. 

(vlii) It passes the identity test. 

(ix) It Is crystalline. 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 8 432.- 
5 of this chapter. 

<3> Requests for certification: samples. 
In addition to complying with the re¬ 
quirements of I 514.50 of this chapter, 
each such request shall contain: 

<i) Results of tests and assays on the 
batch for potency, sterility, pyrogens, 
safety, moisture. pH, cloxacillln content, 
identity, and crystallinity. 

<U) Samples required: 

(a) For all tests except sterility: 10 
packages, eac i containing approximately 
300 milligrams. 

(b) For sterility tests: 20 packages, 
each containing approximately 300 milli¬ 
grams. 

(b) Tests and methods of assay —(1) 
Potency. Use of any of the following 
methods; however, the results obtained 
from the microbiological agar diffusion 
assay shall be conclusive. 

(1) Microbiological agar diffusion as - 
say. Proceed as directed In 8 436.105 of 
this chapter, preparing the sample for 
assay as follows: Dissolve an accurately 
weighed portion of the sample in suffi¬ 
cient 1 percent potassium phosphate 
buffer, pH 6.0 (solution 1), to give a 
stock solution of convenient concentra¬ 
tion. Further dilute an aliquot of the 
stock solution with solution 1 to the 


reference concentration of 5 micrograms 
of cloxacillln per milliliter (estimated). 

(ii) Iodometric assay. Proceed as di¬ 
rected in 3 436.204 of this chapter. 

(ill) Ilydroxylamine colorimetric as¬ 
say. Proceed as directed in 8 436.205 of 
this chapter. . 

(2) Sterility. Proceed as directed in 
8 436.20 of this chapter, using the method 
described in paragraph (eMl) of that 
section. 

(3) Pyrogens. Proceed as directed in 
8 436.32(b) of this chapter, using a solu¬ 
tion containing 20 milligrams of cloxa- 
cillin per milliliter. 

(4) Safety. Proceed as directed in 
8 436.33 of this chapter. 

(5) Moisture. Proceed as directed in 
8 436.201 of this chapter. 

(6) pit. Proceed as directed in 8 436.202 
of this chapter, using an aqueous solu¬ 
tion containing 10 milligrams per mil¬ 
liliter. 

(7) Cloxacillin content. Accurately 
weigh approximately 100 milligrams of 
the sample and dissolve in sufficient 5N 
sodium hydroxide to give a total volume 
of 25 milliliters. Place in a boiling water 
bath for 30 minutes. Cool. Acidify 1 mil¬ 
liliter of solution with 1 milliliter of 
dilute sulfuric acid (1 in 2). Add 8 mil¬ 
liliters of water. Extract with two 25- 
milliliter portions of ethyl ether. Com¬ 
bine the ether extractives and extract 
with 25-mUlillter portions of 0.1N sodium 
hydroxide. Combine the alkaline extrac¬ 
tives and dilute the 100 milliliters with 
carbon-dioxide-free water. Treat a por¬ 
tion of the cloxacillln working standard 
in the same manner. Using a suitable 
spectrophotometer, determine the ab¬ 
sorbance of the solutions in a 1-centi¬ 
meter cell at the "absorption peaks at 
257±3 nanometers and at 282 ±3 nan¬ 
ometers compared with a reagent blank. 
Determine the percent cloxacillin In the 
sample by means of the following cal¬ 
culation: 


IVro.nl at rtourtUln = .■!—5£SfifiS^25^5E?xt» 

AiX*«4thl of aanipto tn milligram* 


whrre: 

.ti ‘DtrtcwM* In ahsorhanre tor 11 m aampfe Wtwo*n 
257 nanotufftm and 2SQ nanorooton. 

ii l>i(frroik* tn a>ttt*t>*ru* for tbo rloxarJQin work* 
inf standard, similarly treated. 

<8) Identity. Proceed as directed in 
I 436.211 of this chapter, using the 0.5 
tweent potassium bromide disc described 
in paragraph (b)(1) of that section. 

(9) Crystallinity. Proceed as directed 
In 8 436.203 of this chapter. 

2. In Part 540 by adding a new 
f 540.815 to read as follows: 

8 $40,815 Slcrilr ftocliunt cloxacillin for 

intraitiummury infusion. 

ia> Requirements for certification — 

(1) Standards of identity , strength . 
quality, and purity . 8terile sodium 
cloxacillin for intramammary Infusion 
contains sterile sodium cloxacillin in a 
menstruum of refined peanut oil with a 
suitable and harmless dispersing agent. 
Each milliliter contains sodium cloxicil- 
Un equivalent to 20.0 milligrams of 


cloxacillin. Its potency is satisfactory if 
it contains 90 to 120 percent of the 
amount of cloxacillin that it Is repre¬ 
sented to contain. It is sterile. Its mois¬ 
ture content is not more than 1.0 per¬ 
cent. The sodium cloxacillin used 
conforms to the requirements of 8 539.15 
of this chapter. 

(2) Labeling. It shall be labeled in 
accordance with the requirements of 
paragraph (c) of this section and 
8 510.55 of this chapter. 

(3) Request for certification samples. 
In addition to complying with the re¬ 
quirements of | 514.50 of this chapter, 
each such request shall contain: 

<i> The results of tests and assay on: 

(a) The sodium cloxacillln used in 
making the batch for potency, sterility, 
pyrogens, safety, moisture, pH. cloxacillin 
content. Identity, and crystcJlinit. 

(b) The batch for potency, sterility, 
and moisture. 


(ii) Samples required: 

(a) The sodium cloxacillln used in 
making the batch: 10 packages, each 
containing approximately 300 milli¬ 
grams. 

(b) The batch: (1) For all tests except 
sterility: A minimum of 5 lmm llate con¬ 
tainers. 

(2) For sterility tests: 20 immediate 
containers, collected at regular intc vals 
throughout each filling operation. 

<b> Tests and methods of assay —(1) 
Potency. Proceed as directed for cloxacil¬ 
lin in 8 436.105 of this chapter, preparing 
the sample for assay as follows: "hep 1 
the syringe contents Into a hlgh-rreed 
glass blender Jar containing 499 milli¬ 
liters of 1 percent potassium phosphate 
buffer. pH 6.0 (solution 1) and 1 milli¬ 
liter of polysorbatc 80. Blend for 3 to 5 
minutes. Further dilute an aliquot cf the 
blend with solution 1 to the reference 
concentration of 5.0 micrograms of clox¬ 
acillin per miilUiter. 

(2) Sterility. Proceed In accordance 
with 8 436.20 of this chapter using the 
method described In paragraph <e> (2) of 
that section, except use medium C in 
lieu of medium A and medium F in lieu 
of medium E. During the period of incu¬ 
bation, shake tlie tubes at least once 
daily. 

(3) Moisture. Proceed as directed in 
8 436.201 of this chapter. 

(c) Conditions of marketing —(1) 
Specifications. The drug conforms to the 
certification requirements of paragraph 
<a) of this section. 

(2) Sponsor. See No. 000029 in 8 510.- 
600<c> of this chapter. 

(3) Conditions of use. Lactating cows. 
(1) Amount. 10 milliliters (one dose of 
200 milligrams) per infected quarter. 

(U) Indications for use. It Is used for 
the treatment of mastitis in lactating 
cows due to Streptococcus agalactioe and 
Staphylococcus aureus, nonpenicillinase 
producing strains. 

(ill) Limitations. Administer pfter 
milking, cleaning, and disinfecting, and 
as early as possible after detection. 
Treatment should be repeated at 12-hour 
Intervals for a total of three doses. Milk 
taken from treated animals within 48 
hours (four milkings) after the latest 
treatment should not be used for food. 
Treated animals should not be slaugh¬ 
tered for food purposes within 10 days 
after the latest treatment period. Fed¬ 
eral law restricts this drug to use by or 
on the order of a licensed veterinarian. 

Effective date. This regulation be¬ 
comes effective on December 23. 1977. 

<8wc. 512 (1) and (n), 82 Stmt. 347. 350-351 
(21 U8.C. 380b (I) and (n)>.) 

Dated: December 14. 197”. 

C. D. V wi He wiui ', 
Director , Pureau of 
Veterinary Medicine. 

|FR Doc.77-36458 Plied 12-22-77:8:45 ami 
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[4830-01] 

Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT Of THE TREASURY 

SUBCMAFTER f—PROCEDURE AND 
ADMINISTRATION 

[TJD. 75251 

PART 403— DISPOSITION OF SEIZEO 
PERSONAL PROPERTY 

Disposition of Seized Personal Property 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Pinal regulations. 

SUMMARY: This document amends ex¬ 
isting regulations to give the Commis¬ 
sioner of Internal Revenue authority to 
dispose of personal property seized for 
forfeiture because It was involved, used, 
or Intended to be used in violation of 
the wagering tax provisions of Chapter 
35 of the Internal Revenue Code of 1954. 
This document also deletes a provision In 
the existing regulations giving a District 
Director 10 days or less to transmit any 
claim received for personal property 
seized together with a description of such 
property to Uie United States Attorney 
for the district in which such property 
was seized and corrects a clerical error. 
These amendments to the regulations 
provide necessary’ guidance to the public 
and personnel of the Internal Revenue 
Service with respect to disposition of 
seized personal property. 

DATE: These amendments to the regula¬ 
tions are effective on December 23, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James W. Corbitt, Jr. of the General 
Legal Services Division. Office of the 
Chief Counsel. Internal Revenue Serv¬ 
ice. 1111 Constitution Avenue NW„ 
Washington. D.C. 20224, 202-566-6571. 

SUPPLEMENTARY INFORMATION: 
Background 

On January* 14. 1977. Treasury De¬ 
partment Order No. 221-3 (Revision 2) 
(42 FR 3725) was issued. This Order 
transferred administrative and enforce¬ 
ment authority for laws relating to taxes 
on wagering in Chapter 35 of the Code 
from the Director of the Bureau of Alco¬ 
hol, Tobacco and Firearms to the Com¬ 
missioner of the Internal Revenue Serv¬ 
ice. 

Discussion 

This Treasury Decision deletes the 
reference to Chapter 35 (wagering) of 
the Code in 11 403.1. 403.2 and 403.25 of 
the Regulations on Disp ositio n of Seized 
Personal Property (26 CFR Part 403 >. 
This deletion gives the Commissioner 
authority to dispose of personal property 
seized for forfeiture because it was in¬ 
volved. used, or intended to be used in 
violation of the wagering tax laws in 
Chapter 35 of the Code. 

This Treasury Decision also deletes a 
provision in I 403.26*a) (4) of the Regu¬ 
lations giving a District Director 10 days 
or less to transmit any claim received 


for seized personal property together 
with a description of such property to 
the United States Attorney for the dis¬ 
trict In which such property was seized. 
The 10 day requirement was erroneously 
inserted in the existing regulations. It 
Is not required by statute and it is not 
administratively feasible to comply with 
this requirement within 10 days. 

This Treasury Decision also updates a 
citation in section 403.2 to Include Treas¬ 
ury Delegation Order No. 221-3 (Revi¬ 
sion 2) and corrects a clerical error in 
paragraph (d) of | 403.57. 

Drafting Information 

The principal author of this regula¬ 
tion was James W. Corbitt. Jr. of the 
General Legal Services Division of the 
Office of Chief Counsel. Internal Rev¬ 
enue Service. However, other personnel 
from the General Legal Services Divi¬ 
sion and from other offices of the Inter¬ 
nal Revenue Service and Treasury De¬ 
partment participated In developing the 
regulation, both on matters of substance 
and style. 

Adoption of Amendments to the 
Regulations 

Accordingly, the amendments to 26 
CFR Part 403 set forth below are 
adopted. 

1. Section 403 1 is amended by de¬ 
leting '*35 (wagering) 

2. Section 403.2 is amended by de¬ 
leting ”35 <wagering>,** and by deleting 
”40 FR 1084.» H and adding in lieu thereof 
”40 FR 1084: Treasury Dept Order No. 
221-3 (Revision 2) (Jan. 14. 1977>. 42 
FR 3725.) ** 

3. Section 403.25 Is amended by de¬ 
leting ”35 (wagering) 

4. Paragraph (a)(4) of I 403.2C is re¬ 
vised by deleting "Before the expiration 
of 10 days after the date on which the 
claim is filed, the’* from the second sen¬ 
tence and inserting in lieu thereof “The”. 

5. Paragraph <d> of 1 403.57 is 
amended by deleting “unit property” 
and inserting in lieu thereof “unit of 
property”. 

It Is determined that these amend¬ 
ments are minor and moke no substan¬ 
tive change in 26 CFR Part 403. There¬ 
fore, because the public would not have 
particular reason to comment, it is 
found, pursuant to 5 U.S.C. 553(b) that 
notice and public procedure thereon are 
unnecessary. 

(This Treasury decision is issued under the 
Authority contained In section* 7325 (65A 
Stmt 870. a* amended: 26 CAC. 732511) and 
(4)|. 7326 ( 72 Stat. 1420. aa amended; 26 
U6C. 7326* a) ). and 7805 (G8A Stat. 017: 
26 CS C. 7805) of the Internal Revenue Code 
of 1054 ) 

Jerome Kurtz. 

Commissioner o/ Internet Revenue. 

Approved: December 5. 1977. 

Donald C. Lubick. 

Acting Assistant Secretary of the 
Treasury. 

!FR Doc.77-36650 Piled 12 22 77;8:46 ami 


[ 4510-27] 

Title 29—Labor 

CHAPTER V—WAGE AND HOUR DIVISION 
DEPARTMENT OF LABOR 

PART 520—EMPLOYMENT OF STUDENT- 
LEARNERS 

Special Certificates for the Employment of 
Student Learners 

AGENCY: Employment Standards Ad- 
mini*‘ration. Labor. 

ACTION: Final rule. 

SUMMARY: The Pair Labor Standards 
Acts makes a special provision for the 
employment of “student-learners” at 
wage rates which may not be less than 
75 percent of the statutory minimum 
This notice provides special authority’ 
through June 30. 1978. for such employ¬ 
ment to continue without disruption if 
employers of “student-learners*’ have on 
file a statement from an appropri¬ 
ate school official that the employee is 
employed as a “student-learner” under 
a bonafldc vocational training program 
and have submitted a copy of this state¬ 
ment to the appropriate office of the 
Wage and Hour Division. 

EFFECTIVE DATE: January I. 1978. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Arthur H. Korn, Director. Division of 
Special Minimum Wages, Wage and 
Hour Division. U.& Department of 
Labor, 200 Constitution Avenue NW.. 
Room C4316. Washington. D.C. 20210, 
202-523-8727. 

SUPPLEMENTARY INFORMATION 
The employment of “student-learncnT 
is authorized under section 14(a) of the 
Pair Labor Standards Act (29 UB.C. 214 
<a>). Title 29. Code of Federal Regula¬ 
tions, Part 520. provides that such em¬ 
ployment may be at not less than 75 
percent of the applicable statutory mini¬ 
mum and that an application must be 
made to the Wage and Hour Division of 
the Department of Labor for authority 
to pay the subminimum wage rate. 

The Fair Labor Standards Amend¬ 
ments of 1977 (Pub. L, 95-151. 91 Stat 
1245) increase the minimum wage to 
$2.65 an hour effective January 1. 1978 
This requires a corre.sponding increase 
in the subminimum wage rate which 
may be paid ”studem-leamrrs” to 
$1 98*4. 

There are “student-learners” cur¬ 
rently working under “bona fide voca¬ 
tional training programs” (as these 
terms are defined in 29 CFR 520.2) pur¬ 
suant to authority from the Wage and 
Hour Division which is scheduled to ex¬ 
pire at various times after January 1. 
1978. There are also many “student- 
letimers" currently pursuing “bona fide 
vocational training programs’* which do 
not require certification because they 
are being p«t the present statutory min¬ 
imum or more. 

Accordingly, pursuant to authority in 
Sections 11 and 14 of the Fair Labor 
Standards Act of 1938 (29 UA.C. 21 1. 
214). and for the purpose of preventing 
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the disruption of these programs, it Is 
hereby ordered that where a "student- 
learner” is paid not less than $1.98% an 
hour and the employer has on file a 
statement from the "appropriate school 
official" that the employee is employed as 
a "student-learner” under a "bona fide 
vocational training program”, such 
statement together with tills notice shall 
constitute a special certificate author¬ 
izing the "student-learner's" employ¬ 
ment during the period January 1, 1978 
through June 30, 1978, provided that a 
copy of such statement si mil have been 
filed with the appropriate Regional or 
Caribbean Office of the Wage and Hour 
Division no later than January 31, 1978. 
Such statements are already on file for 
"student-learners" employed at wage 
rates below the statutory minimum in 
effect through December 31, 1977 and 
therefore do not have to be refiled. Such 
statements will have to be filed for "stu¬ 
dent-learners" who, while currently em¬ 
ployed at or above $2.30, will be employed 
at a wage rate below $2.85 an hour on 
and after January 1.1978. 

In no Instance may this authority re¬ 
sult in the reduction of a wage paid 
which is in excess of the applicable mini¬ 
mum wage. 

The "appropriate school official" is the 
person authorized to sign an applica¬ 
tion for authority to employ "student- 
learners" at the submlnimum wage rate 
as provided In 29 CPR 520.3(b). 

This document was prepared under 
the direction and control of Xavier M. 
Vela. Administrator, Wage and Hour 
Division. 

No notice or public hearing is required 
os this notice merely publicizes certain 
temporary changes In administrative 
procedures necessitated by the Pair 
Labor Standards Amendments of 1977. 

(Sees. 11 and 14. 52 SUt 1006; **c. 11, 75 
8Ut. 74; sees. 501 and 602. 80 SUt 643. 644 
<29 US.C. 211, 214). 

Signed at Washington. D.C., this 14th 
day of December 1977. 

Xavix* M. Vela. 

Administrator , Wave and Hour 
Division . US. Department of 
Labor . 

IFR Doc.77'30350 PUod 6-22-77;8:45 am] 


[ 1505-01 ] 

Title 40—Protection of the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTEJt N —EFFLUENT GUIDELINES AND 
STANDARDS 

IFRL 828-21 

PART 406—GRAIN MILLS POINT SOURCE 
CATEGORY 

Com Wet Milling Portion 
Correction 

In FR Doc. 77-35292. appearing at page 
62368 in the issue of Monday, December 
12, 1977. the date in the "Effective Date" 


RULES AND REGULATIONS 

paragraph should read. "December 12. 
1977". 


[4110-35] 

Title 42—Public Health 

CHAPTER IV—HEALTH CARE FINANCING 
ADMINISTRATION, DEPARTMENT Of 
HEALTH, EDUCATION, AND WELFARE 

SUBCHAPTER C—MEDICAL ASSISTANCE 
PROGRAMS 

PART 449—SERVICES AND PAYMENT IN 
MEDiCAL ASSISTANCE PROGRAMS 

Acceptance of Indian Health Service 
Facilities as Medicaid Providers 

AGENCY: Health Care Financing Ad¬ 
ministration (HCFA), HEW. 

ACTION: Final rule. 

SUMMARY: This rule adds a new State 
plan requirement to Medicaid regula¬ 
tions (Title XIX. Social Security Act), 
specifying that State agencies must ac¬ 
cept qualified Indian Health Service 
OHS) facilities os service providers on 
the same basis as other facilities. The 
Indian Health Care Improvement Act 
enables these facilities to become service 
providers and eligible for Medicaid 
reimbursement. 

In response to inquiries from State 
agencies. Regional Offices, provider 
groups, and others, this amendment 
clarifies State responsibility for Imple¬ 
menting this provision. 

DATES: Effective date: December 23. 
1977. Comments due: February 6. 1978. 

ADDRESSES: Address comments in 
duplicate (refer to MMB-202-RC) in 
writing to: Administrator. Health Care 
Financing Administration. Department 
of Health. Education, and Welfare. P.O. 
Box 2368. Washington, DC. 20013. 

Beginning two weeks from today, the 
public may review the comments Mon¬ 
day through Friday of each week, from 
8:30 a.m. to 5 pm.: Department of 
Health. Education, and Welfare. Health 
Care Financing Administration. Room 
5225, 330 C Street SW.. Washington. D.C. 
20201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert Gilmore, 202-245-0254. 

SUPPLEMENTARY INFORMATION: 
Public Law 94-437 iThe Indian Health 
Care Improvement Act) has been in 
effect since September 30. 1976. Title 
IV added a new Section, 1911. to the 
Social Security Act. stating that IH8 
facilities shall be eligible for provider 
status under Medicaid. It is not explicit 
regarding States' obligation in accepting 
these facilities as providers. Consequent¬ 
ly. since the promulgation of this law; 
State and regional offices have inquired 
as to the extent of this obligation. The 
purpose of this provision, therefore. Ls 
to respond to these inquiries by making 
explicit that States are required to en¬ 
ter into provider agreements with quail - 
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fied IHS facilities on the same basis as 
with any other qualified provider. 

The basis for the regulation is 1902(a) 
(23) of the Social Security Act which 
provides for free choice of qualified pro¬ 
viders by Medicaid recipients; and 1902 
(a) (4) which requires that States pro¬ 
vide for the proper and efficient admin¬ 
istration of the State plan. HEW does not 
find it to be proper and efficient admin- 
to arbitrarily refuse to enter into pro¬ 
vider agreements with a class of provider, 
or with a provider or providers that arc 
owned by a specific governmental entity, 
private entity or otherwise. 

The Department finds that there is 
good cause to dispense with Notice of 
Proposed Rulemaking since the law is al¬ 
ready in effect and the Intent of Con¬ 
gress is that Native Americans receive 
the benefits of the Medicaid program as 
soon as possible from qualified fndian 
Health Service facilities. This is evident 
from the law (Pub. L. 94-437, Section 
1911(b)) which allows participation In 
the program by those IHS faculties 
which, while not yet meeting all the con¬ 
ditions and requirements for compliance 
with the State plan, nevertheless have 
submitted an acceptable plan for achiev¬ 
ing compliance. The prompt and com¬ 
plete implementation of the law would 
be further delayed in some States, there¬ 
fore. by the time period required for the 
Notice of Proposed Rulemaking. How¬ 
ever, comments will be considered and 
any changes found necessary will be 
made. 

These regulations shall take effect im¬ 
mediately rather than thirty days from 
publication because of the immediacy 
and urgency of the situation, that Is, one 
year after promulgation the law has still 
not been implemented by some States. 

Section 449.10, Part 449, Chapter IV. 
Title 42, Code of Federal Regulations, is 
amended by adding new paragraph 449.- 
10(a) <11) to read as follows: 

§ 119.10 Amount, duration, and jicopc 

of medical n**i»|jinrc. 

(a) State plan requirements—A State 
plan for medical assistance under Title 
XIX of the Social Security Act must: 

• ♦ • • i 

(11) Provide that Indian Health Serv¬ 
ice facilities meeting State requirements 
shall be accepted as providers on the 
same basis as any other qualified pro¬ 
vider. However, when State licensure is 
normally required, the faculty need not 
obtain a license but must meet all appli¬ 
cable standards for licensure. The ab¬ 
sence of licensure of any staff member 
of the facility shall not be taken Into ac¬ 
count in determining If the facility meets 
State licensure standards. 

• • • • • 

(Section 1102. 49 Stat. «7 (42 US.C. 1302).) 

(Catalog of Federal Domestic AaAtatance 
Program No. 13.714, Medical AMlatancc Pro¬ 
gram.) 

Nora —The Health Care Fin&nctng Admin¬ 
istration has determined that thla docu¬ 
ment does not require preparation of an 
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Economic Impact statement under Executive 
Order 11821. an amended by Executive Order 
11040. and OMB Circular A-107. 

Dated; November 16. 1977. 

Robert A. Derzon. 
Administrator , Health 
Care Financing Administration , 

Approved: December 19. 1977. 

Joseph A. Calitano. Jr.. 

Secretary. 

|FR Doc.77-36878 Filed 12-22-77.8:45 am) 


[ 4310 - 34 ] 

Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MANAGE¬ 
MENT. DEPARTMENT OF THE INTERIOR 

SUBCHAPTCR C—MINERALS MANAGEMENT 
<3000) 

(Circular No. 2429) 

PART 3520—PREFERENCE RIGHT AND 
COMPETITIVE LEASES 

Miscellaneous Amendments 

AGENCY: Bureau of Land Manage¬ 
ment, Interior. 

ACTION: Pinal rulemaking. 

SUMMARY: This rulemaking provides 
for a procedure to exchange mineral 
leases or preference right lease applica¬ 
tions for mineral leases of comparable 
value or for coal bidding rights. Mining 
In some areas may cause damage to 
other valuable resources. The effect of 
this rulemaking is to direct mineral de¬ 
velopment to lands where environmen¬ 
tal Impacts are acceptable and lessen the 
adverse effects of mineral development 
in critical areas. 

DATE: Effective January 3.1978. 

ADDRESS: Director (210). Bureau of 
Land Management, 1800 C Street. NW.. 
Washington. D.C. 20240. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lawrence O. McBride. 202-343-4803. 

SUPPLEMENTARY INFORMATION: 
The principal author of the rulemaking 
Is Lawrence O. McBride of the Office of 
the Solicitor. Deportment of the Inte¬ 
rior. assisted by staff of the Division of 
Legislation and Regulatory Manage¬ 
ment, Bureau of Land Management. 

Proposed rulemaking was published on 
pages 2706-2708 of the Federal Register 
of January 13. 1977. Public comments 
were invited through February 28. 1977. 
Comments were received from twelve 
sources. Both development and preser¬ 
vation-oriented commenters support the 
Intent of the rulemaking. The major 
comments are summarized below. 
General Comments 

1. It was suggested that exchanges be 
considered among all leasable minerals 
rather than only between tracts of land 
containing deposits of the same mineral 
In following that suggestion. Subpart 
8527 of the proposed rulemaking is 


omitted and pertinent parts are Incor¬ 
porated into Subpart 3526. 

2. It was suggested that these pro¬ 
cedures might be used to avoid diligence 
requirements and to gain materially 
from a worthless lease. The requirement 
for showings on the mineral resource 
and the public interest teat in conjunc¬ 
tion with the fact that only the Sec¬ 
retary can formally Initiate an exchange 
is considered adequate to protect the 
public interest in these procedures. Al¬ 
though an applicant may approach the 
authorized officer regarding an ex¬ 
change, the Secretary reserves the right 
to formally initiate the action. 

3. It was suggested that a preference 
right applicant has no right to a min¬ 
eral lease. Wc assume that the prefer¬ 
ence right applicant who has met all of 
the requirements of law docs have a right 
to a mineral lease, although the issue of 
the Department’s discretion is being liti¬ 
gated In NM.D.C . v. Berklund, No. 75- 
0313 (DXLC.). 

4. Additionally, sections are renum¬ 
bered and certain suggested editorial 
changes have been made throughout the 
rulemaking. 

Specific Comments 

Section 3526.3 When exchange pro¬ 
visions apply. 

1. It was suggested that these pro¬ 
cedures would allow the Secretary to 
force an exchange or refuse a preference 
right lease. The rule specifies that the 
lessee must Indicate his willingness to 
even negotiate exchange terms. 

2. An objection was raised to the in¬ 
clusion of a mandatory showing under 
43 CFR 3521.1-1 <c) through <e>. This 
provision was made discretionary with 
the Secretary in the final rulemaking. 

3. It was suggested that modifications 
of existing coal leases to the extent of 
authority of the Secretary be offered as 
exchange grants. This suggestion is 
adopted. 

4. It was also suggested that the value 
of a leasehold be allowed as a credit 
against rentals, royalties, and other pay¬ 
ments on other Federal leases. The in¬ 
tent of the suggested change was to in¬ 
crease the incentive for a lease applicant 
to pursue an exchange. The added pro¬ 
visions for cross-mineral lease exchange 
and coal lease area modifications are 
considered sufficient to allow for mutually 
beneficial exchanges between Govern¬ 
ment and preference right lease appli¬ 
cants. Therefore, the suggestion was not 
adopted. 

5. It was suggested that a lessee be 
allowed to approach the Department with 
an exchange proposal. Although the pro¬ 
cedures must be formally initiated by 
the Department, any lessee is free to offer 
a proposal to the Department for con¬ 
sideration. 

6. It was suggested that the offer of a 
certificate of coal bidding right to be 
used as a credit against a bonus bid in 
a subsequent competitive coal lease sale 
has very little value, assuming the right 
would terminate if the holder of the cer¬ 


tificate were not the successful bidder 
on the next coal lease sale. A definition 
of the term "certificate of bidding rights" 
has been added to make clear that the 
certificate may be credited against the 
bonus bid on a coal lease acquired on 
any subsequent coal lease sale and that It 
is not limited to the next subsequent coal 
lease sale. 

Inflation Impacts. The Department of the 
Interior has determined that this document 
does not contain a major proposal requiring 
preparation of an economic Impact analyst* 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

Under the authority of the Mineral 
Leasing Act of 1920 (30 U.S.C. 181 et 
seq.) and sections 2 and 11 of the Fed¬ 
eral Coal Leasing Amendments Act of 
1975 <30 UB.C. 201 (a>, 203). Part 3520. 
Subchapter C. Chapter n. Title 43 of 
the Code of Federal Regulations is 
amended by: 1. Adding a subparagraph 
<fl> to 43 CFR 3621.3-2(a), 2. adding a 
subsection 3523.1-3 to 43 CFR 3533.1 
and 3. adding a Subpart 3526 to Port 
3520, as set forth below. 

Gtrr R. Martin. 
Assistant Secretary of 
the Interior . 

December 16, 1977. 

Accordingly. 43 CFR Part 3520 is 
amended as follows: 

Subpart 3521—Designation of Lands for 
Lease and Offer of Lands for Lease 

1. 43 CFR 3521.3-2<a> is modified by 
the addition of the subsection 44 (1)" after 
"bidder.” and before "Four" and that 
subsection (2) be added to read as fol¬ 
lows: 

§ 3321.3—2 Compliance villi notice of 
competitive Ica»c offer. 

<a> <1> • • * 

(2) A successful bidder may, in lieu 
of paying the balance of the bonus bid. 
substitute pro tanto a certificate of bid¬ 
ding rights acquired in exchange for a 
relinquishment of an existing coal, so¬ 
dium. phosphate, potassium, or sulphur 
lease or preference right lease applica¬ 
tion which has been deemed suitable for 
exchange under the provisions of Sub¬ 
part 3526 of this Title. 

• « • • • 

Subpart 3523—Relinquishments and 
Cancellations 

2. 43 CFR 3523.1 "Relinquishment*’ 
is amended by the addition of subjection 
H I-3" to read: 

§ 3523.1—3 KrlifiiiuLlinicnt* for value. 

The terms and conditions under which 
the Department will accept relinquish¬ 
ment of a mineral lease for value given 
In return are set out in Subpart 3526 of 
this Title. 

3. 43 CFR Part 3520 is amended by 
the addition of 8ubpart 3526 to read as 
follows: 

Subpart 3526—Mineral Leases; Exchange 
Sec. 

8526.0-1 Purpose. 

3526.0-3 Authority. 
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Sec. 

*1526.0-6 Definition*. 

3626.1 When exchange provision* apply. 
:i526J2 Exchange procedures. 

3626.3 Issuance of leane or grant of other 
value. 

.1526.3-1 Issuance of lease. 

3626.3—2 Grant of exchange rights. 

§ 3326.0—1 Purpose. 

ThLs Subpart is designed to permit a 
mineral prospecting permittee, or min¬ 
eral lessee, to relinquish the lease to be 
acquired under preference right, or the 
existing mineral lease, in exchange for 
a mineral lease of other lands of com¬ 
parable value for sodium, phosphate, 
potash or sulphur or for the grant of 
a certificate of bidding rights as herein 
defined and usable in a competitive cool 
lease sale, and/or the grant of modifica¬ 
tions to an existing coal lease or coal 
leases adding contiguous coal lands or 
deposits, when the Secretary concludes 
that operations on the preference right 
or outstanding lease would not be in the 
public interest, and that operations on 
the lands leased In exchange would be 
in the public Interest. 

§ 3326.0—3 Authority. 

(ft) Sodium. Section 24 of the Mineral 
Leasing Act of 1920. 30 UJS.C. 262. 

(b> Phosphate. Section 9 of the Min¬ 
eral Leasing Act of 1920. 30 U.8.C. 211. 

(c) Potash , Section 3 of the Act of 
February 7. 1927. 30 UJS.C. 283. 

(d) Sulphur. Section 3 of the Act of 
April 27, 1926, 30 U.S.C. 273. 

(e) Provisions , These statutes au¬ 
thorize the Secretary to lease lands 
icnown to contain the mineral In question 

through advertisement, competitive 
bidding, or by such other methods as he 
may by general regulations adopt. • • • M 

(f) Coal. Sections 2 and 3 of the Min¬ 
eral Leasing Act of 1920. as amended. 30 
U.S.C. 201 and 203. 

§ 3326.0-3 IK* (iniiMm*. 

For purposes of this 8ubpart: (a) 
Certificate of bidding rights*' means a 
right to apply a credit In an amount 
equal to the fair market value of a re¬ 
linquished lease or preference rights 
against the bonus bid on a competitive 
coal lease acquired by successful bid¬ 
ding at any subsequent coal lease sale. 

(b> “Grant of modifications” means 
Approval by the Secretary for the in¬ 
clusion of additional coal lands or de¬ 
posits In an existing coal lease or leases 
provided that such lands or deposits are 
contiguous to the lease modified and 
that the additions do not exceed ICO 
acres per lease or add acreage exceed¬ 
ing that of each original lease. 

$ 3326.1 Wlicti cxclinngf provision* ap¬ 
ply. 

(a) Invoking the provisions. The Sec¬ 
retary shall Invoke the provisions of this 
Subpart by notifying the preference 
right lease applicant or lessee that he 
U prepared to consider exchange of a 
mineral lease, coal bidding rights, or 
grants of coal lease modifications for re¬ 


linquishment of leading rights on the 
lands described In the notice. 

<b) In public interest. An exchange 
mineral lease, coal bidding right, or 
grant of coal lease modifications shall 
not be Issued unless the Secretary* finds, 
after completing the procedures In this 
Subpart, that the exchange is In the 
public interest. 

(c) Public interest defined. For the 
purposes of this Subpart, an exchange 
shall be considered in the public inter¬ 
est if the Secretary finds that the bene¬ 
fits of production from the lease or pref¬ 
erence right lease would not outweigh 
the adverse effects, or threat of damage 
or destruction to agricultural produc¬ 
tion potential, or scenic, biological, geo¬ 
logic. historic or other public Interest 
values from lease operations. In exer¬ 
cising his discretion to exchange min¬ 
eral leasing values In the public inter¬ 
est. the Secretary shall consider, but is 
not limited to consideration of. these 
elements of the public Interest: recre¬ 
ational use; archeological or historic 
values; threatened or endangered spe¬ 
cies; proximity of residential or urban 
areas; study for potential inclusion In 
the wilderness or wild and scenic rivers 
systems; and value for public uses, in¬ 
cluding public highways, airports, and 
rights-of-way. 

§ 3326.2 £\r!iaiigr procedure*. 

<a) Exchange notice. The Secretary 
shall notify the preference right lease 
applicant or lessee when he Is prepared 
to consider an exchange of other min¬ 
eral leasing values for a tract under 
lease application or lease. 

(1) The exchange notice shall state 
why the Secretary believes an exchange 
would be in the public Interest. 

(2) The exchange notice shall provide 
that the lease applicant or lessee shall 
respond by indicating whether he is will¬ 
ing to negotiate for an exchange under 
this Subpart. 

(3) The exchange notice may contain 
a description of the lands on which the 
Secretary would offer exchange terms. 
The preference right lease applicant or 
lessee’s reply may describe the lands on 
which the lease applicant or lessee would 
accept an exchange lease, or grnnt of 
coal lease modifications. 

(4) The Secretary may seek the ex¬ 
change of any part or all of the land 
under lease or preference right lease ap¬ 
plication. More than one lease or prefer¬ 
ence right lease application may be con¬ 
sidered. The Impact of a partial or 
multiple exchange shall be taken into 
account by the Secretary In determining 
whether such an exchange is in the pub¬ 
lic interest. 

(b) Showing on preference right. A 
prospecting permittee shall have previ¬ 
ously submitted a timely mineral pref¬ 
erence right lease application contain¬ 
ing the Initial showing required under 
i 3521 1-1 (b) of this Port, and may then 
have to make the showing required in 
* 3521.1-1 (c) through <c> of this Part, 
that he has discovered a valuable deposit 
of the permit mineral or commercial 


quantities of coal on the lands In ques¬ 
tion fas defined In f 3520.1-1(0 of this 
Part >. and for sodium, sulphur and pot¬ 
ash that the land Is chiefly valuable 
therefor. 

<c> Right to lease. If the preference 
right lease applicant’s showing under 
<b> demonstrates to the Secretary that 
he has shown that he has a preference 
right to a lease, the Secretary is author¬ 
ized in lieu of issuing a lease on the pref¬ 
erence right land under 5 3521.1-Kh) 
of this Part to < 1» negotiate for the selec¬ 
tion of appropriate exchange lands, or if 
such lands have already been described 
by the preference right lease applicant 
or lessee, to establish lease terms on the 
land to be leased in exchange, or <2> 
negotiate appropriate coal lease area 
modifications, and. where appropriate, 
(3) establish the value of the coal lease 
bidding rights to be granted in exchange 
for the relinquishment of the lease or 
preference right. 

(d> Comparable lease tracts . (1) The 
land leased in exchange shall, to the sat¬ 
isfaction of the lease applicant or lessee 
and the Secretary, be a lease tract con¬ 
taining a deposit of sodium, phosphate, 
potash, or sulphur of comparable value. 
A lease tract shall be deemed '’compa¬ 
rable” for exchange purposes when the 
Secretary concludes that the leasehold 
value of the more valuable tract is less 
than ten percent greater than the value 
of the less valuable tract. Coal lands or 
deposits may only be considered where 
suitable for addition to existing coal 
leases under the Secretary’s authority to 
modify coal leases. 

(2) The land proposed for Inclusion 
in an exchange lease must be subject to 
leasing tinder the provisions of 43 CFR 
PaH 3501. 

<e) Value of coal exchange right. The 
exchange right shall be equal to the fair 
market value of the leasehold to be re¬ 
linquished. A reply to the Secretary's 
notice by the preference right lease ap¬ 
plicant or lessee indicating willintmcss 
to consider an exchange shall also indi¬ 
cate willingness to provide supporting 
geologic and economic data that will per¬ 
mit the Secretary to establish the fair 
market value of the relinquished lease. 

(f) Notice and public hearing. After 
the prospective exchange lessee and the 
Secretary agree on the land to be leased 
In exchange or other terms regarding 
coal leases, notice of the proposed ex¬ 
change shall be published in the Federal 
Register and in a newspaper or news¬ 
papers of general circulation in the 
counties where both the preference right 
or leased lands and the exchange lease 
or coal lease modification lands are lo¬ 
cated. The Notice shall contain notice 
of a public hearing or hearings to be held 
not less than 30 days from the date of 
the Notice In a city or 
cities located near the tracts in ques¬ 
tion. The Notice shall also contain the 
Secretary’s preliminary finding that the 
exchange is In the public interest. The 
hearing shall provide for public com¬ 
ment on the merits of the proposed ex¬ 
change. 


KDERAl REGISTER, VOt. 42, NO. 247—ftlOAY. OECEM5E2 23, 197/ 






6-13-18 


RULES AND REGULATIONS 


§ 3526.3 Issuance of Icim* or grant of 
other value. 

§ 3526.3-1 iMuancr of Icate. 

(ft) Stipulations. If, after public hear¬ 
ing, the Secretary by written decision 
concludes that issuance of the exchange 
lease or cool lease modifications is in the 
public interest, he shall proceed to es¬ 
tablish lease stipulations for operations 
on the exchange lease or modified coal 
lease. 

(b) Lease terms . (1) The exchange 
lease shall contain a recital that the les¬ 
see thereby quitclaims and relinquishes 
any right or interest in the lease or pref¬ 
erence right lease application exchanged. 

(2) It shall also contain a recital of 
the Secretary’s finding that issuance is 
in the public interest. 

(3) In all other respects, the exchange 
lease or modified coal lease shall be sub¬ 
ject to the relevant provisions of 43 
CFR Part 3500 and standard lease terms 
thereunder. 

§ 3526.3-2 Grant of exchange right*. 

(a) Decision. If, after public hearing, 
the Secretary, by written decision, con¬ 
cludes that the granting of exchange 
rights is in the public Interest, he shall 
in exchange for a relinquishment of the 
existing lease or preference right lease 
application issue a certificate of binding 
rights for the value of the relinquished 
leasehold as previously determined or 
grant approval of coal lease modifica¬ 
tions as previously agreed upon. _ 

(b) Use of bidding right. As provided 
in 13521.3-2 (a) of this Part, an ex¬ 
change right may be used only as pay¬ 
ment pro tanto for the balance due on a 
successful bonus bid in a competitive 
coal lease sale. 

(PR Doc.77-3*73$ Plied 12 22 77:8:45 am) 
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Title 47—Telecommunication 

CHAPITER I—FEDERAL 
COMMUNICATIONS COMMISSION 
(Docket No. 21403; RM-3888) 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Station In Manti, Utah; 
Changes Made In Table of Assignments 

AGENCY: Federal Communications 

Commission. 

ACTION: Report and order. 

SUMMARY: Action taken herein assigns 
a first Class C FM channel to Manti. 
Utah. The channel provides for an FM 
station which will furnish first and sec¬ 
ond FM as well as first and second night¬ 
time aural service to substantial areas 
and populations. 

EFFECTTVE DATE: January 30, 1978. 

ADDRESSES: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mildred B. Nesterak. Broadcast Bu¬ 
reau, 202-832-7792. 


SUPPLEMENTARY INFORMATION; 
Adopted: December 14, 1977. 

Released: December 16. 1977. 

In the matter of amendment of I 73.- 
202<b). Table of Assignments, FM Broad¬ 
cast Stations. (Manti, Utah); Docket No. 
21403. RM-2888. Report and Order (Pro¬ 
ceeding Terminated). Sec 42 FR 51630, 
September 29. 1977. 

1. The Commission herein considers 
the notice of proposed rulemaking, 
adopted September 21. 1977. 42 FR 51630. 
in the above-captioned proceeding, in¬ 
stituted In response to a petition filed by 
Sanpete County Broadcasting Company 
(••petitioner*'), licensee of AM Station 
KMTI. Manti. Utah. The petition pro¬ 
posed the assignment of Class C FM 
Channel 286 to Manti. Utah. No oppo¬ 
sitions were filed to the petition. Peti¬ 
tioner filed supporting comments in 
which it reaffirmed its Intention to apply 
for the channel, if assigned. 

2. Manti (pop. 1.803), situated in 
Sanpete County (pop. 10.976). 1 is lo¬ 
cated approximately 168 kilometers (105 
miles) south of Salt Lake City, Utah. 
Manti is presently served by a full-time 
AM station (KMTI), which is licensed 
to petitioner. 

3. Petitioner states that the chief in¬ 
dustry In Manti and surrounding area, 
including substantially all of Sanpete 
County, is agriculture. It notes that other 
business In the county includes clothing 
and apparel concerns, mobile homes and 
recreation vehicle production. 

4. Channel 286 could be assigned to 
Manti. Utah, in conformity with the 
minim um distance separation require¬ 
ments. Twenty-four communities with 
populations greater than 1.000 would be 
precluded if the proposed assignment 
were made. Five of these communities 
already have commercial FM stations or 
channel assignments, and the remaining 
nineteen' have Class A or Class C chan¬ 
nels available for assignment 

5. Petitioner states that 8anpete 
County is large in area and that the 
communities are distributed substanti¬ 
ally throughout the county. It points out 
that only a Class C channel could guar¬ 
antee service not only to Manti but to 
all of the populations residing in San¬ 
pete County. Petitioner shows that a 
Class C station operating with effective 
radiated power of 25 kilowatts and an¬ 
tenna height of 56 meters (183 feet) 
a.a.t., would provide a first FM service to 
a population of 4.645 In an area of 1,378 
square kilometers (532 square miles) and 


i Population figures arc taken from the 
1270 U.S. Genius. 

•Nevada: McGill (pop. 2.164); Utah: Delta 
(1.610); Fillmore (1.411); Oreen River <1.- 
033): Gunnison (1,073); Sollna (1,404); 
Helper (1.064); Mt. Pleasant (1.516); MUford 
(1.304); Beaver (1.463); Nephi (2.600); 
Ephraim (2.127); Moab (4.703): Pangultch 
(1,318); Parowan (1.423); Santaquln (1.236); 
Konab (1.381); Moutlcelto (1.431); and 
Rooaevelt (2.006). 


a second FM service to a population of 
5.699 in an area of 2.793 square kilo¬ 
meters (1,078 square miles). A first night¬ 
time aural service would be provided to 
a population of 2.845 in an area of 1,248 
square kilometers (482 square miles) and 
a second nighttime aural sendee would 
be provided to a population of 7.500 in 
an area of 2.923 square kilometers (1.128 
square miles). 

6. We have given careful consideration 
to the proposal and believe that Channel 
286 should be assigned to Manti. Utah. 
Although a town of this size is not nor¬ 
mally assigned a Class C channel, the 
proposed assignment would provide for 
an FM station which could render first 
and second FM and first and second 
night-time aural service to substantial 
areas and populations. Since a Class A 
channel would not provide such service, 
and since other channels are available 
for assignment to the communities with¬ 
out FM assignments located within the 
precluded areas, we believe the public in¬ 
terest would be served by assigning Chan¬ 
nel 286 to Manti. Utah. 

7. Authority for the action taken 
herein Is contained in Sections 4(1), 5 
(d)(1), 303(g) and <r) and 307(b) of 
the Communications Act of 1934. as 
amended, and Section 0.281 of the Com¬ 
mission's Rules. 

8. In view of the foregoing. It is ordered 
that effective January 30. 1978. f 73.202 
(b> of the Commission’s Rules and Regu¬ 
lations. the FM Table of Assignment-, 
as regards Manti. Utah, is amended to 
read as follows: 

City: Channel No. 

Manti, Utah...286 

9. It is further ordered, that this pro¬ 
ceeding is terminated. 

(8ecs. 4. 303. 307, 48 Stat, as amended. 1068 
1082. 1083. 47 U.S.C. 154. 303. 307.) 

Fedexal Communications 
Commission, 

Wallace E. Johnson, 

Chief . Broadcast Bureau. 

I PR Doc.77-36671 Filed 12-22-77;8 :45 am| 


[ 6712-01 ] 

|Docket No. 10554; Docket No. 18893 FCC 
77-8231 

p AR T 76—-CABLE TELEVISION SERVICE 
Removal of Pay Cable Rules 

AGENCY: Federal Communications 

Commission. 

ACTION: Order. 

SUMMARY: This Order deletes fi 76.225. 
the pay cable rules. In its entirety from 
the Commission’s rules and regulation.*. 
This action is necessitated by the decision 
of the United States Court of Appeals for 
the District of Columbia in Home Box 
Office v. Federal Communications Com¬ 
mission. No. 1280 et al.. (decided March 
25. 1977). certiorari denied. 46 L.W. 3216 
(October 3. 1977), which held that the 
Commission had failed to establish its 
Jurisdiction to adopt this rule regulating 
the programming that could be presented 
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on pay cable and proscribing commercial 
advertising on pay cable channels. 

E FFEC TIVE DATE: January 24. 1978. 

ADDRESSES: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William H. Johnson. Cable Television 

Bureau. 202-832-8468. 

SUPPLEMENTARY INFORMATION: 

Adopted: December 7. 1977. 

Released: December 19.1977. 

In the matter of amendment of part 
76. subpart O, of the Commission’s Rules 
and Regulations pertaining to the cable- 
casting of programs for which a per pro¬ 
gram or per channel charge is made; 
Docket No. 19554. ORDER. See 40 FR 
52731. November 12. 1975. 

Amendment of gfi 73.643(b) (2) and 
74.1121(a) (2) of the Commission's Rules 
and Regulations pertaining to the show¬ 
ing of sports events on over-the-air sub¬ 
scription television or by cablecasting: 
Docket No. 18893. 

ORDER. See 40 FR 52731. November 12. 

1975. 

1. The Commission has before it for 
consideration Its First Report and Order- 
In Dockets 19554 and 18893* and Its 
Memorandum Opinion and Order in 
Dockets 19554 and 18893 * together with 
a decision of the United States Court of 
Appeals for the District of Columbia Cir¬ 
cuit in Home Box Office v. Federal Com¬ 
munications Commission. No. 75-1280 
et al.. (decided March 25. 1977). certio¬ 
rari denied. 46 L.W. 3216 (October 3. 
1977). 

2. In the First Report and Order we 
adopted rules regulating the types of fea¬ 
ture films and sports events that could 
be cablecast on cable television systems 
for an extra per-program or per-chan¬ 
nel charge. We also proscribed commer¬ 
cial advertising on pay cable channels 
and limited the percentage of total 
cablecast programming hours to be given 
over to feature Aims and sports events to 
ninety percent In Home Box Office, the 
Court held that the Commission had 
failed to establish its Jurisdiction to 
regulate pay coble programming on the 
record evidence before it. B The Commis¬ 
sion acceded to the court's ruling as ap¬ 
plied to the feature film rules, but sought 
Supreme Court review of the ruling in¬ 
sofar as it would vacate the rules on 
sports events, advertising and the maxi¬ 
mum percentage of cablecast hours of 
feature hints and sporting events. 

3. The United States Supreme Court's 
denial of a writ of certiorari requires 
that we delete the subscription coble- 


1 FOC 75-360, 53 FCO 3d 1 (1075). 
•FOO 75-036. 54 PCC 3d 797 (1976). 

•31tp op. 46. 


casting rules In their entirety from the 
Commission's rules and regulations, and 
we accordingly shall do so. Because the 
action taken herein is purely ministerial, 
conforming the written rules to the 
court's mandate, consistent with the 
Communications Act. 47 U.SC. 402(h), 
no formal rulemaking action is required. 

Accordingly. It is ordered, that effec¬ 
tive January 24. 1978, Part 76 of the 
Commission's Rules and Regulations Is 
amended as set forth below. 

(Secs. 4. 303. 48 Slat., aa Amended. 1066, 1083; 
47 USC. 154. 303.) 

Federal Communications 
Commission. 

William J. Tricarico. 

Secretory . 

Part 76 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

§ 76.225 [ Removed 1 

L Section 76.225 is removed. 

(FR Doc 77 36672 Filed 12-23-77;8:45 am] 


[ 7035-01 ] 

Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTCR A—GENERAL RULES AND 
REGULATIONS 

l Ex Parte No. 56 (8ub-No. 25) 1 

PART 1003— UST OF FORMS 
PART 1100—RULES OF PRACTICE 
Revision of Application Procedures 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Notice of correction of final 
rules. 

SUMMARY: By Notice published in the 
Federal Register. 42 FR 62486 (1977), 
the Interstate Commerce Commission 
promulgated final rules revising appli¬ 
cation forms for permanent motor car¬ 
rier, broker, water carrier, and freight 
forwarder authority. The notice purports 
in part, to revise part V(d) (2) of Form 
OP-OR-9 by including certain additional 
requirements. The affected part, however, 
was miscited and should be corrected to 
read part V(d) (3). In all other respects, 
including the substance of the require¬ 
ments added to that part, the notice 
adopting final rules Is correct. 
EFFECTIVE DATE: April 1. 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Ercnberg, Assistant Deputy 
Director. Office of Proceedings, Inter¬ 
state Commerce Commission. Wash¬ 
ington. D C. 20423, phone 202-275-7293. 

H. G. Homme, Jr* 
Acting Secretary. 
[FR Doc 77-366*1 Filed 12 22~77;8 45 am] 


[ 7035-01 ] 

|Docket No. 36768| 

SUBCHAPTER B—PRACTICE AND PROCEDURE 

PART 1131—TEMPORARY AUTHORITY 
APPLICATIONS UNDER SECTION 210a 
(a) OF THE INTERSTATE COMMERCE 
ACT 

SUBCHAPTER O—TARIFFS AND SCHEDULES 

PART 1310—FREIGHT RATE TARIFFS AND 
CLASSIFICATIONS OF MOTOR COMMON 
CARRIERS 

Expiration Oates—Emergency Temporary 
Authority Tariffs 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Amend existing rules. 

SUMMARY: This document amends the 
rules to authorize the showing of expira¬ 
tion dates of 120 days on tariffs and 
schedules containing rates covering 
movements under emergency temporary 
authority. This expiration date will be 
shown when the carrier certifies that it 
will file, within 15 days, a temporary au¬ 
thority application and requests two 30- 
day extensions of the emergency tempo** 
rary authority. Now, these tariffs and 
schedules are required to show 45-day 
expiration dates under these circum¬ 
stances. which necessitates the filing of 
an additional supplement to extend the 
tariff or schedule for an additional 45 
days. The changes proposed will elimi¬ 
nate the filing of the additional supple¬ 
ment. 

EFFECTIVE DATE: December 30. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William P. Gclsenkotter. Chief. Section 
of Tariffs. Bureau of Traffic Inter¬ 
state Commerce Commission. Wash¬ 
ington. DC. 20423, 202-275-7739. 

SUPPLEMENTARY INFORMATION: 
8ect!on 1310.28(1) of Title 49 of the Code 
of Federal Regulations authorizes the fil¬ 
ing of a "W" tariff containing rates and 
other provisions covering emergency 
temporary authority, as well as the filing 
of a supplement to extend the expiration 
date of a “W" tariff. The "W" tariff may 
not become effective prior to the day it 
is filed with the appropriate field office 
of this Commission or prior to the day it 
is posted for public inspection where re¬ 
quired. The tariff must bear an expira¬ 
tion date of not later than 45 days after 
its effective date. 

Paragraph numbered M 2" in the “Note** 
at the end of 11131.2 provides that if the 
carrier certifies on the application for 
emergency temporary authority that it 
will file within 15 days a corresponding 
application for temporary authority for 
180 days and requests two 30-day exten¬ 
sions of the initial emergency temporary 
authority, the timely filing of the appli¬ 
cation for temporary authority serves to 
automatically extend the emergency 
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temporary authority for two 30-day pe¬ 
riods. A supplement to the tariff 

providing for a 45-day extension of the 
expiration date of the tariff is required 
to accompany the application for tempo¬ 
rary authority. 

If a tariff filed under the above 
circumstances would show an expiration 
date of 120 days in the first instance In¬ 
stead of 45 days, the two automatic ex¬ 
tensions and the time lag between filing 
of the tariff and actual date of action on 
the emergency temporary authority ap¬ 
plication would be taken Into account. 
Therefore the filing of a supplement to 
extend the expiration date would be un¬ 
necessary. The elimination of this sup¬ 
plemental filing Is in the public interest 
and therefore amendment of the require¬ 
ments is warranted. Notice of proposed 
rulemaking under the Administrative 
Procedure Act <5 UJ3.C. 553) is unnec¬ 
essary since the proposed amendment 
will relax existing regulations. 

This is not a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy Act 
of 1969. 

49 CFR Parts 1131 and 1310 are 
amended as follows: 

% 1131.2 l Amended ] 

1. In $ 1131.2. the third and fourth 
paragraphs commencing with *Tn order 
to maintain** and "Thus, it is contem¬ 
plated,** respectively, are deleted from) 
m A m under **2** in the "Note" at the end of 
this section. 

2. In 5 1310.28, paragraphs (I) (2) and 
(1X4) are amended to read as follows: 

( 1310.28 Provisions %»l»irli innj be filed 

an lru limn 30 «l«yV not ire (rule 

28). 

• • • • • 

<i> TanOs covering emergency trans¬ 
portation operating authority. 

• • • • • 

(2) A supplement may be Issued to a 
tariff filed under this paragraph only for 
the purpose of changing the expiration 
date of the tariff to the date with which 
the emergency temporary authority, or 
an extension thereof, expires. Such a 
supplement shall be subject to the post¬ 
ing and filing requirements provided for 
tariffs in subparagfaph < 1 > of this para¬ 
graph. 

* • ♦ • • 

< 4 > if the carrier certifies on the 
emergency temporary authority appli¬ 
cation that within 15 days of the date of 
filing that application a corresponding 
application will be filed seeking tempo¬ 
rary authority for 180 days and requests 
in the emergency application two 30-day 
extensions of the emergency temporary 
authority, the tariff shall show on the 
title page a specific expiration date of 120 
days after the effective date of the tariff. 
If the carrier docs not provide the cer¬ 
tification or request two 30-day exten¬ 
sions. the tariff shall show a specific ex¬ 
piration date of not later than 45 days 
from the effective date fo the tariff. If a 
120-dey expiration date is Inadvertently 


shown or if it is shown and the carrier 
docs not timely file Its 180-day temporary 
authority application as it certified it 
would, a supplement shall be filed chang¬ 
ing the expiration date to the date the 
emergency temporary authority is in¬ 
dicated to expire. 


These amendments shall become effec¬ 
tive December 30, 1977. 

(Sees. 204. 217, 40 SUt 646. as amended, 660. 
as amended, sec. 210a. m amended. 62 Stat. 
1238, as amended; (49 OS.C, 304. 317. 310a).) 

A copy of this order shall be posted In 
the Office of the Secretary. Interstate 
Commerce Commission, Washington, 
D.C., for public inspection and another 
copy shall be delivered to the Director, 
Office of the Federal Register, for pub¬ 
lication in the Federal Register as notice 
to all interested persons. 

Decided: December 12, 1977. 

By the Commission, Tariff Rules 
Board. Members Foley, Walker, and 
Geiscnkottcr. (Member Geiscnkotter not 
participating.) 

H. G. Homme, Jr., 
Acting Secretary . 

I TO Doc.77 36687 Piled 12-22-77:8:46 am] 


[ 7035 - 01 ] 

SUBCHAPTFR C—ACCOUNTS. RECORDS AND 
REPORTS 

(No. 36766] 

ACCOUNTING FOR CHARITABLE 
CONTRIBUTIONS 

Miscellaneous Changes To Regulations 
AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Rulemaking. 

SUMMARY: The Interstate Commerce 
Commission has clarified existing rules 
concerning accounting for charitable 
contributions. The Commission has de¬ 
termined that this Order will eliminate 
confusion that may have been caused 
by existing rules. 

EFFECTIVE DATE: January 1.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Ronald Young. Chief. SecUon of 
Accounting. Bureau of Accounts, In¬ 
terstate Commerce Commission, Wash¬ 
ington, D.C. 20423. phone 202-275-7448. 

SUPPLEMENTARY INFORMATION: 
The Interstate Commerce Commission 
has had regulations covering account¬ 
ing for charitable contributions for 
many years. However, a comparison of 
all accounting systems prescribed by the 
Commission reveals inconsistencies from 
one system to the nent. The purpose of 
this rulemaking is to eliminate those in¬ 
consistencies by establishing a single rule 
that will apply to all accounting sys¬ 
tems. 

Because the proposed changes will only 
align the Commission's accounting sys¬ 
tem with one another and no action on 
the part of any carrier is necessary, the 


revisions are not considered burdensome 
or controversial. Therefore, a rulemak¬ 
ing proceeding In accordance with Sec¬ 
tions 553 and 559 of the Administrative 
Procedure Act (5 U-S.C. 553) is not 
necessary. 

Issued at Washington, D.C.. December 
12,1977. 

H. G. Homme. Jr., 

. Acting Secretary. 

PART 1201— RAILROAD COMPANIES 

Subpart A — Uniform System of Accounts 
for Railroad Companies 

Not*.—T hen* amendment* apply to Sub. 
part A which 1 a effective until December St. 
1977. 

RAILWAY OPERATING EXPENSE 
ACCOUNTS 

Account 460. “Other expenses. ‘ is 
amended by adding the following at the 
end of the list of “Items of Expense" 

-160 Oilier Eipfiur*. 

• • • • • 

Contributions for charitable, social, or 
community welfare purposes that have 
a direct relation to the protection of 
company property, development of Its 
business or welfare of its employees. (See 
Account 551, Miscellaneous Income 
Charges.) 

INCOME ACCOUNTS 

Account 551, •'Miscellaneous Income 
Charges,** paragraph (a), is amended by 
adding the following Just before the 
beginning of paragraph (6): 

551 Mi«nilanrou9 Income Chorum. 

• • • • • 

Contributions for charitable, sociol. 
or community welfare purposes that do 
not have a direct relation to the protec¬ 
tion of company property, development 
of Its business, or welfare of its employ¬ 
ees. (Sec Account 460. Other Expense*.> 

(b) • • • 

. Appendix B 

Subpart A—Uniform Systems of Accounts 
for Railroad Companies 

Not*. —Then® amendment* apply to Sub- 
part A which to effective January 1, 1978 

INCOME ACCOUNTS 

Account 551. “Miscellaneous Income 
Charges,” paragraph ia). is amended by 
adding the following Just before the lo¬ 
ginning of paragraph (b). and also add ft 
new paragraph (c) to Account 551: 

531 MiwtIIuhcou* 

(a) • • • 

Contributions for charitable, social, or 
community welfare purposes that do not 
have a direct relation to the protection 
of company property, development of its 
business, or welfare of its employee*, 
cb) • • * 

(c) Contributions for charitable, so¬ 
cial. or community welfare purpose* Unit 
have a direct relation to the protection 
of company property, development of its 
business, or welfare of Its employeco 
should be charged to account 61-61-99, 
Other Expenses—General and Adminb- 
tratlve--Othcr. 


FEDERAL REGISTER. VOL 42. NO. 247—FRIDAY. DECEMBER 23, 1977 








RULES AND REGULATIONS 


61351 


Appendix C 

PART 1202—UNIFORM SYSTEM OF 

ACCOUNTS FOR ELECTRIC RAILWAYS 

OPERATING EXPENSE ACCOUNTS 

Account 89. "Miscellaneous general 
expenses." is revised to read as follows: 

89 general expense*. 

This account shall include miscel¬ 
laneous expenses connected with the 
general management not provided for 
otherwise, such as cost of "safety first" 
or "prevention of accidents" campaigns, 
fees and expenses paid to directors and 
trustees, dues and fees for railway asso¬ 
ciations. cost of free entertainment for 
employees, fees for filing annual state 
reports; and also gratuities, subscrip¬ 
tions. and donations, not provided for in 
account 80. "Advertising." 87. "Relief 
department expenses." and 88. "Pensions 
and gratuities." Contributions for chari¬ 
table. social, or community welfare pur- 
jxjscs that have a direct relation to the 
protection of company property, de¬ 
velopment of Its business, or welfare of 
its employees. <Seo Account 225. Miscel¬ 
laneous debits.) 


when not recoverable from Insurance. 

Lose from acceptance of counterfeit money. 
Notice of dividend* declared. 

Premiums, less cash surrender value of In¬ 
surance. on Uvea of officers when company 
is the bcnoficlary. 

Stockholders* meeting. 

INCOME ACCOUNTS TEXTS 

Ordinary Items 

DEBITS 

Account 55i, "Miscellaneous Income 
charges." is amended by adding the fol¬ 
lowing to the end of that section: 

551 Mi*ecIlaiu>ou* income charges. 

• • • 0 • 

Loss from company bonds • • • 
Contributions for charitable, social, or 
community welfare purposes that do not 
have a direct relation to the protection 
of company property, development of It s 
business, or welfare of its employees. 
<8ee Account 469. Other Expenses.) 


Appendix E 

PART 1206—UNIFORM SYSTEM OF AC¬ 
COUNTS FOR COMMON AND CONTRACT 
MOTOR CARRIERS OF PASSENGERS 


INCOME ACCOUNTS 

Account 225, "Miscellaneous debits." is 
amended by adding the following to the 
end of that section: 

225 MUeellaiirou* «lrliiU. 


Payment of old accounts • • • 
Contributions for charitable, social, or 
community welfare purposes that do not 
have a direct relation to the protection 
of company property, development of its 
business, or welfare of Its employees. 
(See Account 89, Miscellaneous general 
expenses.) 


Appendix D 

PART 1205—UNIFORM SYSTEM OF AC- 
COUNTS FOR REFRIGERATOR CAR LINES 

OPERATING REVEN UE ACCOUNT8 
TEXTS 

Account 469, "Other expenses," is re¬ 
vised to read as follows: 

169 Ollier expense*. 

Tills account shall Include all expenses 
In connection with the general adminis¬ 
trative functions of the company not 
provided for elsewhere. 

List or Expense* 

Annual audits or Investigation*. 

Annual reports. 

Ajeoctatlon membership. 

Bunk charges for services. 

Contribution* for charitable, social, or com¬ 
munity welfare purpose* that have a direct 
relation to the protection of company 
property, development of Its business, or 
welfare of Its employees. (See Account 551. 
Miscellaneous Income chargee.) 

Corporate and fiscal notices of general 
character. 

Electing directors. 

Exchange, domestic, on checks cashed or 
deposited. 

Exchange on domestic drafts. 

Eewi and expense* paid director* 

Um b * burglary of funds, defalcation* or Are 


INCOME AC COUN TS (ORDINARY 
ITEMS) 

Operating Revenues 

OPERATION AND MAINTENANCE EXPENSES 

Account 4656. "Other general ex¬ 
penses." Is Amended by revising para¬ 
graph (b) as follows: 

1656 Other general rxpemrs. 

(ft) • • • 

(b) This account shall also include 
contributions for charitable, social, or 
community welfare purposes which have 
a direct relation to the protection of 
carrier property, development of its busi¬ 
ness. or welfare of its employees. (See 
account 7500. Other deductions.) 

• • • • • 
Income Deductions 

Account 7500. "Other deductions." Is 
amended by revising paragraph <e> as 
follow's: 

7500 Other deduction*. 


(e) Contributions for charitable, 
social, or community welfare purposes 
which do not have a direct relation to 
the protection of carrier property, devel¬ 
opment of its business, or welfare of Its 
employees. (See account 4656. Other 
general extienses.) 

• • • • • 


Appendix F 


PART 1207—UNIFORM SYSTEM OF AC¬ 
COUNTS FOR CLASS I AND CLASS II 
COMMON AND CONTRACT MOTOR 
CARRIERS OF PROPERTY 


CLASS I AND CLASS II MOTOR CAR¬ 
RIER OPERATING EXPENSE AC¬ 
COUNT EXPLANATIONS 


Instruction 27 ano 26A Carriers 

Account 4690 is amended in the list of 
"items (See Instruction 6) M by revising 
the entry which now reads "contributions 


for charitable, social, or community wel¬ 
fare purposes" to read as follows: 

4690 Ollier General Supplies ami Ex- 
pease*. 

• • • • • 

Cash bail forfeited • • • 

Contributions for charitable, social, or 
community welfare purposes that have 
a direct relation to the protection of 
company property, development ot its 
business, or welfare of Its employees. (See 
Account 8400/9400. Other Nonoperating 
Income.) 


CLASS I AND CLASS II CARRIERS OF 
HOUSEHOLD GOODS (INSTRUC¬ 
TION 28B CARRIERS) ACCOUNT 
EXPLANATIONS 

Operating Expenses 

Account 7990 is amended In the list of 
"Items (See Instruction 6>" by revising 
the entry which appears immediately 
after the entry which start* with "Cash 

ball forfeited by a driver.to read 

as follows: 

7990 MMInmtiu* Corporate Expenses. 
• • • • • 

Cash bail forfeited • • • 
Contributions for charitable, social, 
or community welfare purposes that 
have a direct relation to the protection 
of company property, development of lta 
business or welfare of Its employees. (See 
Account 8400/9400. Other Nonoperating 
Income.) 


CLASS I AND CLASS II MOTOR 
CARRIERS 

Other Income and Expense 
Account Explanations 

Account 8400/9400. "Other Nonoperat¬ 
ing Income." is amended by revising 
paragraph (c) (5): 

8400/9400 Other Nonoperating Income. 
• • • • • 

(C)* # * 

(5) Contributions for charitable, so¬ 
cial. or community welfare purposes that 
do not have a direct relationship to the 
protection of company property, devel¬ 
opment of Its business, or the welfare of 

Its employees. (Sec Account 4690. 7990_ 

Other General Supplies and Expenses.) 


Appendix O 

PART 1208—UNIFORM SYSTEM OF 
ACCOUNTS FOR MARITIME CARRIERS 

OPERATINQ EXPENSES 

Admin istxattvx and Ocweral Expense 
Account 


Account 926. "Donations 
tions," is revised. 


and contrlbu- 


926 Contribution*. 

Contributions for charitable, social, or 
community welfare purposes that havo 
a direct relation to the protection of 
company property, development of its 
business, or welfare of its employees. (See 
Account 990. Miscellaneous expense.) 
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Account 990. “Miscellaneous expenses: 9 
is revised. 

990 Mi»ccllaiK«iM rxpnur. 

Contributions for charitable, social, or 
community welfare purposes that do not 
have a direct relation to the protection 
of company property, development of its 
business, or welfare of its employees. (See 
Account 926. Contributions * 


ArrjcKnrx II 

PART 1209—UNIFORM SYSTEM OF AC¬ 
COUNTS FOR INLAND AND COASTAL 
WATERWAYS CARRIERS 

INCOME ACCOUNTS 
Operating Expenses 

Account 467, “Other Expenses.” is 
amended by revising the entry which 
now reads "Contributions” as follows: 

467 Ollier e\ prune*. 

• • - • • • 

Bank charges for • • • 

Contributions for charitable, social, or 
community welfare purposes that have 
a direct relation to the protection of com¬ 
pany property, development of Its busi¬ 
ness. or welfare of its employees. <8ec 
Account 527, Miscellaneous income 
charges.* 

OTHER INCOME 
Debit Accounts 

Account 527. “Miscellaneous income 
charges.” is amended by adding the fol¬ 
lowing to the list of “Items of Expense”: 

527 MUrrllanruttk income charge*. 

• • . • • • 

15. Contributions for charitable, social, 
or community welfare purposes that do 
not have a direct relation to the protec¬ 
tion of company property, development 
of its business, or welfare of its em¬ 
ployees. (See Account 467. Other ex¬ 
penses.» 

Appendix I 

PART 1210—UNIFORM SYSTEM OF 
ACCOUNTS FOR FREIGHT FORWARDERS 

INCOME ACCOUNTS 
Ordinary Items 

DEBIT 

Account 414 is amended in the list of 
“Items.” by revising the entry which now 
begins with “Contributions for Chari¬ 
table or social or Community • • * H In 
its entirety as follow's: 

414 MUrrllanroii* inroroc charge*. 


Book cost • • 

Contributions for charitable, social, 
or community welfare purposes that do 
not have a direct relation to the pro¬ 
tection of company property, develop¬ 
ment of its business, or welfare of Its 
employees. (See Account 630. Other 
expenses.) 


OPERATING REVENUE ACCOUNT'S 
Operating Expense Accounts 

Account 630 is amended in the list of 
“Items of Expense” by revising the entry 
which begins with “Contributions for 

charitable or social • • •” In its entirety 

as follows: 

630 Ollier e\|n-n*c*. 

• • 9 • • 

Bank charges for • • • 

Contributions for charitable, social, or 
community welfare purposes that have 
a direct relation to the protection of 
company property, development of Its 
business, or welfare of its employees. 
(See Account 414, Miscellaneous Income 
charges.) 

• • • • • 

JFR Doc 77-36457 Filed 13-22-77,8:45 am| 


[ 7035-01 ] 

1 Amendment to Special PenuUalon No. 

M-60160 (Revised August 7. 1972) | 

PART 1306—PASSENGER AND EXPRESS 
TARIFFS AND SCHEDULES OF MOTOR 
CARRIERS 

PART 1307—FREIGHT RATE TARIFFS. 
SCHEDULES, AND CLASSIFICATIONS 
OF MOTOR CARRIERS 

Tariffs of Motor Common Carriers Emer¬ 
gency Transportation of Property or 
Passengers, or Both 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Amend existing rules. 

SUMMARY: This document amends the 
rules to authorize the showing of expira¬ 
tion dates of 120 days on tariffs and 
schedules containi n g rates covering 
movements under emergency temporary 
authority. This expiration date will be 
shown when the carrier certifies that It 
will file, within 15 days, a temporary au¬ 
thority application and requests two 30- 
day extensions of the emergency tempo¬ 
rary authority. Now, these tariffs and, 
schedules are required to show’ 45-day 
expiration dates under these circum¬ 
stances. wiilch necessitates the filing of 
an additional supplement to extend the 
tariff or schedule for an additional 45 
davs. The changes proposed will elimi¬ 
nate the filing of the additional supple¬ 
ment. 

EFFECTIVE DATE: December 30. 1977. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

William P. Geisenkotter. Chief, Sec¬ 
tion of Tariffs, Bureau of Traffic. In¬ 
terstate Commerce Commission. Wash¬ 
ington. D.C. 20423. 202-275-7739. 
SUPPLEMENTARY INFORMATION 
Sections 1306.100 and 1307.100 of Title 
49 of the Code of Federal Regulations 
authorize the filing of a “W" tariff con¬ 
taining rates and other provisions cover¬ 
ing emergency temporary authority, as 
well the filing of a supplement to ex¬ 
tend the expiration date of a tariff. 
The “W” tariff may not become effective 


prior to the day it is filed with the ap¬ 
propriate field office of this Commission 
or prior to the day It is posted for public 
inspection where required. The tariff 
must bear an expiration date of not later 
than 45 days after Its effective date. 

Paragraph numbered “2” in the “Note” 
at the end of I 1131.2 provides that if the 
carrier certifies on the application for 
emergency temporary authority that it 
will file within 15 days a corresponding 
application for temporary authority for 
180 days and requests two 30-day exten¬ 
sions of the initial emergency temporary 
authority, the timely filing of the appli¬ 
cation for temporary authority serves to 
auto m atic a lly extend the emergency tem¬ 
porary authority for two 30-dAy periods 
A supplement to the “W” tariff providing 
for a 45-day extension of the expiration 
date of the tariff Is required to accom¬ 
pany the application for temporary au¬ 
thority. 

If a “W“ tariff filed under the above 
circumstances would show an expiration 
date of 120 days In the first instance in¬ 
stead of 45 days, the two automatic ex¬ 
tensions and the time lag between filing 
of the tariff and actual date of action on 
the emergency temporary authority ap¬ 
plication would be taken into account 
Therefore, the filing of a supplement to 
extend the expiration date would be un¬ 
necessary. The elimination of tills sup¬ 
plemental filing is in the public intereM 
and therefore amendment of the re¬ 
quirements is warranted. Notice of pro¬ 
posed rulemaking under the Administra¬ 
tive Procedure Act <5 U.S.C. 553 > is un¬ 
necessary since the proposed amend¬ 
ment will relax existing regulations. 

This is not a major Federal action 
significantly affecting the quality of the 
human environment within the meanin,: 
of the National Environmental Policy Act 
of 1969. 

It is ordered: 49 CFR Parts 1306 and 
1307 are amended as follows: 

In l 1306.100, paragraphs <b)<2» and 
fc><3) are amended to read as follows: 

§ 130.100 Motor common carrier* of 
property or pA**cngcr»: L*tnhlt*l>- 
mcnl of rule*, fare*, and other pro 
vision* covering emergency treimpor¬ 
tation of property ur pmicttgcr*, or 
both. 


<b) General provisions. • • • 

<2> A supplement may be issued to a 
tariff filed under tills section only for 
the purpose of changing the expiration 
date of the tariff to the date with which 
the emergency temporary authority, or 
an extension thereof, expires. 8uch a 
supi imeent shall be subject to the post¬ 
ing and filing requirements provided for 
tariffs in paragraph <b)(l) of this sec¬ 
tion. 


<c> Limitations. • • • 

<3) If the carrier certifies on the 
emergency temporary authority applica¬ 
tion that within 15 days of the date of 
filing that application, a corresponding 
application will be filed seekinj? tem- 
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porary authority for 180 day* and re¬ 
quests in the emergency application two 
30 -day extensions of the emergency tem¬ 
porary authority, the tariff shall show 
on the title page a specific expiration 
date of 120 days after the effective date 
of the tariff. If the carrier does not pro r 
vide the certification or request two 30- 
day extensions, the tariff shall show a 
.specific expiration date of not later than 
45 days from Die effective date of the 
tariff. If a 120-day expiration date is in¬ 
advertently shown or If It is shown and 
the carrier does not timely file its 180- 
day temporary authority application as 
it certified it would, a supplement shall 
be filed changing the expiration date to 
the date the emergency temporary au¬ 
thority is indicated to expire. 

• • • • • 

In I 1307.100. paragraphs <b> (2) <c> 
<3) are amended to read as follows: 

§ 1307.100 Motor common carrier* of 
property of pnwngrr*: K»tul»li«h- 
men! of rate*, fare*, ami other provi¬ 
sion* cohering emergency tran»porta» 
tion of properly of pa**»enger*. or 
bo ill. 

• • • • • 

•b> General provisions. * • • 
f 2) A supplement may be issued to a 
tariff filed under this section only for 
the purpose of changing the expiration 
date of the tariff to the date with which 
the emergency temporary authority, or 
an extension thereof, expires. Such a 
Mjpplcment shall be subject to the post¬ 
ing and filing requirements provided for 
tariffs in paragraph »b>U> of this 
.section. 


<c) Limitations. • • • 

‘3) If the carrier certifies on the emer¬ 
gency temporary authority application 
that within 15 days of the date of filing 
that application, a corresponding appli¬ 
cation will be filed seeking temporary 
authority for 180 days and requests In 
the emergency application two 30-day 
extensions of the emergency temporary 
.authority, the tariff shall show on the 
title page a specific expiration date of 
120 days after the effective date of the 
tariff. If the carrier does not provide 
the certification or request two 30-day 
extensions, the tariff shall show u spe¬ 
cific expiration date of not later than 
45 days from the effective date of the 
tariff. If a 120-day expiration date is 
Inadvertently shown or If it is shown 
and the carrier does not timely file its 
180-day temporary authority application 
as it certified it would, a supplement 
Khali be filed changing the expiration 
date to the date the emergency tempo¬ 
rary authority is indicated to expire. 

• • • • • 

These amendments shall become ef¬ 
fective December 30.1977. 

(Sec. 204. 40 Stat 548. as amended: 49 US.C. 
304. Interpret or apply Sec. 207(e). 49 Stat. 
M0. a* amended; 49 UJ5-C 817(c).) 

A copy of this order shall be posted 
in the Office of the Secretary. Interstate 


Commerce Commission, Washington. 
D.C., for public inspection and another 
copy shall be delivered to the Director. 
Office of the Federal Register, for pub¬ 
lication in the Federal Register as no¬ 
tice to all interested persons. 

Decided: December 12,1977. 

By the Commission. Special Permis¬ 
sion Board. Members Gelsenkotter. 
Manning, and 8ullivan. (Member Geis- 
enkotter not participating.) 

H. O. Homme. Jr., 
Acting Secretary . 
|FR Doc 77 30588 Filed 12 22 77:8:45 ami 


[ 7035-01 ] 

| Amendment to Special Permission No. M- 
00181 (Revised August 7. 1972) 

PART 1306—PASSENGER AND EXPRESS 
TARIFFS AND SCHEDULES OF MOTOR 
CARRIERS 

PART 1307—FREIGHT RATE TARIFFS. 
SCHEDULES. AND CLASSIFICATIONS 
OF MOTOR CARRIERS 

Schedules of Motor Contract Carriers 
Emergency Transportation of Property 
or Passengers, or Both 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Amend existing rules. 

SUMMARY: This documents amends the 
rules to authorize the showing of expira¬ 
tion dates of 120 days on tariffs and 
schedules containing rates covering 
movements under emergency temporary 
authority. This expiration date will be 
shown when the carrier certifies that it 
will file, within 15 day's, a temporary au¬ 
thority application and requests two 30- 
day* extensions of the emergency tempo¬ 
rary authority. Now. these tariffs and 
schedules are required to show 45-day 
expiration dates under these circum¬ 
stances. which necessitates the filing of 
an additional supplement to extend the 
tariff or schedule for an additional 45 
days. The changes proposed will elimi¬ 
nate the filing of the additional supple¬ 
ment. 

EFFECTIVE DATE: December 30. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William P. Gelsenkotter, Chief, Section 
of Tariffs. Bureau of Traffic. Interstate 
Commerce Commission. Washington. 
D C. 20423, 202-275-7739 

SUPPLEMENTARY INFORMATION: 
Sections 1306.101 and 1307.101 of Title 
49 of the Code of Federal Regulations au¬ 
thorize the filing of a •*W M schedule con¬ 
taining rates and other provisions cover¬ 
ing emergency temporary authority, as 
well the filing of a supplement to extend 
the expiration date of a "W" schedule. 
The "W" schedule may not become effec¬ 
tive prior to the day it is filed with the 
appropriate field office of this Commis¬ 
sion or prior to the day' it is posted for 
public Inspection where required. The 
schedule must bear an expiration date of 


not later than 45 days after Us effective 

date. 

Paragraph numbered ~2" in the ' Note** 
at the end of § 1131.2 provides that if 
the carrier certifies on the application 
for emergency temporary authority that 
it will file within 15 day’s a corresponding 
application for temporary authority for 
180 days and requests two 30-day exten¬ 
sions of the initial emergency temporary 
authority, the timely filing of the appli¬ 
cation for temporary authority serves to 
automatically extend the emergency 
temporary authority for tw’o 30-day pe¬ 
riods. A supplement to the "W" schedule 
providing for a 45-day extension of the 
expiration date of the schedule is re¬ 
quired to accompany the application for 
temporary authority. 

If a “W” schedule filed under the above 
circumstances would show an expiration 
date of 120 day’s In the first instance in¬ 
stead of 45 days, the two automatic ex¬ 
tensions and the time lag between filing 
of the tariff and actual date of action on 
the emergency temporary authority ap¬ 
plication would be taken into account. 
Therefore, the filing of a supplement to 
extend the expiration date would be un¬ 
necessary'. The elimination of this sup¬ 
plemental filing is in the public interest 
and therefore amendment of the require¬ 
ments Is warranted. Notice of proposed 
rulemaking under the Administrative 
Procedure Act (5 U.S C. 553) Is unneces¬ 
sary since the proposed amendment will 
relax existing regulations. 

This is not a major Federal action sig¬ 
nificantly affecting the quality of the hu¬ 
man environment within the meaning of 
the National Environmental Policy Act 
of 1969. 

It is ordered: 49 CFR Parts 1306 and 
1307 are amended as follows: 

In $ 1306.101, paragraphs (b)(2) and 
(c)(3) are amended to read as follows: 

§ 13O6.10I Motor contract carrier* of 
property or pa**cttgrr»; KatahlUli- 
rnent of actual or minimum rate*, 
fare*, etc. covering emergency trans¬ 
portation of property or pu^rngm. 
or boll*. 

• • • • • 

<b> General provisions. • • • 


<2> A supplement may be issued to a 
schedule filed under this section only for 
the purpose of changing the expiration 
date of the schedule to the date with 
which the emergency temporary author¬ 
ity, or an extension thereof, expires. 
Such a supplement shall be subject to 
the posting and filing requirements pro¬ 
vided for schedules in paragraph «b> < 1 > 
of this section. 


<c) Limitations • • • 


<3> If the carrier certifies on the 
emergency temporary authority appli¬ 
cation that within 15 days of the date of 
filing that application a corresponding 
application will be filed seeking tempo¬ 
rary authority for 180 days and requests 
In the emergency application two 30-day 
extensions of the emergency temporary 
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authority, the schedule shall show on the 
title page a specific expiration date of 
120 days after the effective date of the 
schedule. If the carrier does not provide 
the certification or request two 30-day 
extensions, the schedule shall show a 
specific expiration date of not later than 
45 days from the effective date of the 
schedule. If a 120-day expiration date is 
inadvertently shown or if it is 6hown and 
the carrier does not timely file its 180- 
day temporary authority application as 
it certified it would, a supplement shall 
be filed changing the expiration date to 
the date the emergency temporary au¬ 
thority is indicated to expire. 

• • • • • 

In 5 1307.101, paragraphs (b)(2) and 
(c)<3> are amended to read as follows: 

§ 1307.101 Motor contract carrier* of 
property or passenger*: K*tabH*li- 
ment of urinal or minimum rate*, 
fare*, vie, covering emergency tniim¬ 
portation of property or pa«>rtiger*, 
or both. 

• • • • • 

(b> General provisions. • • • 

(2) A supplement may be issued to a 
schedule filed under this section only tor 
the purpose of changing the expiration 
date of the schedule to the date with 
which the emergency temporary author¬ 
ity. or nn extension thereof, expires. 
8uch a supplement shall be subject to 
the pasting and filing requirements pro¬ 
vided for schedules in paragraph (b) (1) 
of this section. 


(c) Limitations. • • * 

(3) If the carrier certifies on the 
emergency temporary authority appli¬ 
cation that within 15 days of the date of 
filing that application, a corresponding 
application will be filed seeking tempo¬ 
rary authority for 180 days and requests 
In the emergency application two 30-day 
extensions of the emergency temporary 
authority, the schedule shall show on the 
title page a specific expiration date of 
120 days after the effective date of the 
schedule. If the carrier does not provide 
the certification or request two 30-day 
extensions, the schedule shall show a 
specific expiration date of not later than 
45 days from the effective date of the 
schedule. If a 120-day expiration date is 
Inadvertently shown or If it is shown and 
the carrier does not timely file its 180- 
day temporary authority application as 
It certified it would, a supplement shall 
be filed changing the expiration date to 
the date the emergency temporary au¬ 
thority is indicated to expire. 

• • • • • 

These amendments shall become effec¬ 
tive December 30. 1977. 

(Sec 204. 49 But 548. as amended: 49 UB.C. 
304. Interpret or apply Sec. 218(a), 49 Stat. 
061. as amended; 49 Ufi.C. 318(a).) 

A copy of this order shall be posted in 
the Office of the Secretary. Interstate 
Commerce Commission, Washington. 
D.C.. for public inspection and another 
copy shall be delivered to the Director. 
Office of the Federal Register, for publi¬ 
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cation in the Federal Register as notice 
to all interested persons. 

Decided: December 12. 1977. 

By the Commission. Special Permission 
Board. Members Geisenkotter. Manning, 
and Sullivan. (Member Geisenkotter not 
participating.) 

H. G. Homme. Jr., 
Acting Secretary. 
(PR Doc 77 36580 Filed 12-22-77:8:45 am] 


[ 4310 - 55 ] 

Title 50—Wildlife and Fisheries 

CHAPTER 1—UNITED STATES FISH AND 
WILDLIFE SERVICE. DEPARTMENT OF 
THE INTERIOR 

PART 33—SPORT FISHING 

Opening of Certain National Wildlife 
Refuges in Idaho to Sport Fishing 

AOENCY: Pish and WUdlife Service, In¬ 
terior. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to sport fishing 
of certain Refuges is compatible with the 
objectives for which the areas were es¬ 
tablished. will utilize a renewable natural 
resource, and will provide additional 
recreational opportunity to the public. 

DATES: February 1. 1978 through De¬ 
cember 31, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Area Manager. U.S. Fish and WUdlife 
Service. 4620 Overland Rd.. Room 238, 
Boise. Idaho 83705. telephone 208-384- 
1960. 

Detailed information about specific re¬ 
fuges may be obtained from refuge man¬ 
agers shown below. 

SUPPLEMENTARY INFORMATION: 

§ 33.5 Special regulation*; «port F»«h- 
ing; for individual wildlife refuge 
area*. 

Sport fishing is permitted only on the 
areas designated by signs os being open 
to fishing. These areas are delineated on 
map* available at the refuge headquar¬ 
ters and from the office of the Regional 
Director. U.S. Fish and WUdlife Service. 
Lloyd 500 Building, Suite 1692. 500 N£. 
Multnomah St., Portland. Oreg. 97232. 
Sport fishing shall be in accordance with 
the applicable State regulations subject 
to the following conditions listed: 

Bear Lake National Wildlife Refuge. Refuge 
Manager Leo Hotchkla*. Box 9. Montpelier. 
Idaho 83276, telephone 208-847-1757. 

1. The use of boat* U prohibited. 

Deer Flat National Wildlife Refuge, Refuge 
Manager Russell R Hoffman. Box 448, 
Nampa. Idaho 83651, telephone 208-487- 
6245 

1. Fishing is not permitted on the public 
banting areas during the migratory water¬ 
fowl hunting season 

2. Boats with motor* may be used one hour 
before sunrise to one hour after sunset from 
April 15 through September 30. 

8. Fishing from Islands of the Snake River 
sector la prohibited from February 1 to May 
31 to protect Canada goose nesting 
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Kootenai National Wildlife Refuge, Refuge 

Cleric Elizabeth Phil brook. Star Route 1, 

Box 160. Bonners Ferry. Idaho 83808, tele¬ 
phone 208 267-3888. 

1. Sport fishing Is permitted on portions of 
Kootenai River. Deep Creek and Myrtle Creek 
within the refuge. 

Minidoka National Wildlife Refuge. Refuge 

Manager John D. Hill. Route 4. Ruper*. 

Idaho 83350. telephone 206-438-3589. 

1. Shoreline fishing shall be permitted on 
the entire refuge year round. 

2. Boat fishing Is permitted on the main 
reservoir from Minidoka Dam to the went 
end of Bird Island April 1 through Septem¬ 
ber 30. and from Smith Spring* to the east 
end of the refuge October 1 through June 30 
during daylight hours only. 

3. Boat crossing lanes at Smith and OifTord 
Springs open year around. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50 
Code of Federal Regulations. Part 33 
The public is invited to offer suggestions 
and comments at any time. 

Not*.—T he US. FUh and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular 
A-107. 

Dated: December 15, 1977. 

W. D. Carter, 
Acting Area Manager. 

(FR Doc 77 36865 Filed 12-22-77;8 45 am) 


[ 4310 - 55 ] 

PART 33—SPORT FISHING 

Opening of Certain National Wildlife 
Refuge* in Oregon to Sport Fishing 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special regulation. 
SUMMARY: The Director has deter¬ 
mined that the opening to sport fishing 
of certain Refuges la compatible with 
the objective* for which the areas were 
established, will utilize a renewable 
natural resource, and will provide addi¬ 
tional recreational opportunity to the 
public. 

DATES: February l, 1978 through De¬ 
cember 31, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Area Manager, UJ8. FUh and Wildlife 
Service. 4620 Overland Rd., Room 238, 
Boise. Idaho 83705. telephone 208-384- 
1960. 

Detailed information about specific 
refuge* may be obtained from refuge 
managers shown below. 
SUPPLEMENTARY INFORMATION. 

g 33.5 ‘ Special regulation*; *|>ort fill¬ 
ing; for individual wildlife refuge 
areas* 

Sport fishing is permitted only on the 
areas designated by signs as being open 
to fishing. These areas are delineated on 

23, 1977 
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maps available At the rcluge headquar¬ 
ters and from the office of the Regional 
Director. U.S. Fish and Wildlife Service. 
Lloyd 500 Building. Suite 1692. 500 NE. 
Multnomah Street. Portland. Oreg. 97232. 
Sport fishing shall be In accordance with 
the applicable State regulations subject 
to the following conditions listed: 

Ankeny National Wildlife Refuge, Refuge 
Manager rainier C. Sekoro. Route 1. Box 
198. Jefferson. Oreg. 97252, telephone 503 
327-2444. 

1. The me of boats is not permitted. 

2. During the open season. Ashing shall be 
permitted each day from one hour before 
Minrlse to one hour after sunset. Use of arti¬ 
ficial lights will not be permitted. 

3. The use of archery equipment Is not 
permitted. 

Cold Springs National Wildlife Refuge. 
Refuge Manager John E. Kurts, Box 239. 
Umatilla, Oreg. 97082. telephone 503-922 
3232. 

1. The refuge Is closed to sport Ashing dur¬ 
ing the migratory waterfowl hunting season. 

2. Boats without motors may be used for 
purpose of Ashing. 

Klamath Forest National Wildlife Refuge. 
Refuge Manager Robert C. Fields. Klamath 
Basin National Wildlife Refuges. Route ]. 
Box 74. Tulelake. Calif. 98134. telephone 
916-687-2231. 

1. Use of boats Is not permitted 
Malheur National Wildlife Refuge. Refuge 
Manager Joseph P. Mazzonl. Box 113. 
Burns, Oreg. 07720. telephone 503-493- 
2323. 

1. Refuge waters, with the exception of 
Knimbo Reservoir, are closed to the use of 
boats for Ashing purposes. 

2. The use of motor boats Is not permitted. 

McKay Creek National Wildlife Refuge. Ref¬ 
uge Manager John E. KurU. Box 239, Uma¬ 
tilla, Oreg 97882. telephone 603-922-3232 

1. The refuge is closed to sport Ashing dur¬ 
ing the migratory waterfowl hunting season. 

Vmatitla National Wildlife Refuge. Refuge 
Manager John E. Kurts, Box 230, Umatilla, 
oreg 97882, telephone 503-922-3232. 

1. McCormack Slough Is open to sport Ash¬ 
ing June 15, 1078 through September 30. 

1978, 

2. Boats without motors are permitted. 

Vpper Klamath National Wildlife Refuge. 
Refuge Manager Robert C. Fields, Klamath 
Basin National Wildlife Refuges. Route 1. 
Box 74. Tulelake, Calif. 96134. telephone 
916-067-2231. 

1. Speed boats shall not exceed ten miles 
per hour In any stream, creek, or canal, and 
that portion of Pelican Bay west of a line be¬ 
ginning at a point on the north shore of Peli¬ 
can Bay one-fourth mile east of Crystal 
Creek and extending due south to opposite 
shore of the lake. 

WilUtm L. Finley National Wildlife Refuge 
Refuge Manager Palmer C. Sekora. Route 2. 
Box 208. Core all la, Oreg. 97330. telephone 
603-733-8050. 

1. Use of boats la not permitted. 

2. During the open season. Ashing shall he 
permitted each day from one hour before 
sunrise to one hour after aunset. Use of ar¬ 
tificial lights will not be permitted. 

3. The use of archery equipment Is not per¬ 
mitted. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50 


Code of Federal Regulations. Part 33. 
The public is invited to offer suggestions 
and comments at any time. 

None.—The 0B, FUh and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of on Economic Impact Statement under 
Executive Order 11949 and OMB Circular A- 
107. 

Dated: December 15. 1977. 

W. D. Carter. 

Acting Area Manager. 

IFR Doc 77-36666 Filed 12-22-77.8:45 am) 
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Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF AGRICULTURE 

PART 2—DELEGATIONS OF AUTHORITY 
BY THE SECRETARY OF AGRICULTURE 
AND GENERAL OFFICERS OF THE 
DEPARTMENT 

Revision of Delegations of Authority 

AGENCY: Department of Agriculture. 
ACTION : Final rule. 

SUMMARY: This document revises the 
delegations of authority from the Sec¬ 
retary of Agriculture and the General 
Officers of the Department to reflect the 
creation of a new agency, the Economics. 
Statistics, and Cooperatives Service. 

EFFECTIVE DATE: December 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James L. Fulton. Room 2049-S, Office 
of the Deputy Administrator for Man¬ 
agement, Economics. Statistics, and 
Cooperatives Service. U.S. Department 
of Agriculture. Washington. DC. 
20250. 202-447-7392. 

SUPPLEMENTARY INFORMATION: 
This document amends the delegations of 
authority to the Director of Economics. 
Policy Analysis and Budget, and makes 
new delegations to the Administrator, 
Economics. Statistics, and Cooperatives 
Service. The delegations reflect the con¬ 
solidation of the Economic Research 
Serv ice, the Statistical Reporting Service, 
the Former Cooperative Service, and the 
Economic Management Support Center 
into one organization. All of the respon¬ 
sibilities and functions formerly carried 
out by the four separate agencies will be 
carried out by the new agency. The Ad¬ 
ministrator of the Economics, Statistics, 
and Cooperatives Service will report to 
the Director of Economics, Policy Analy¬ 
sis and Budget. Accordingly. Part 2. Sub¬ 
title A, Title 7. Code of Federal Regula¬ 
tions is amended as follows: 

Subpart C—Delegations of Authority to the 
Deputy Secretary. Assistant Secretaries, 
the Director of Economics, Policy Anal¬ 
ysis and Budget, and the Director, 
Office of Governmental and Public 
Affairs 

1. Section 2.27 is amended by redesig¬ 
nating present paragraphs (f) through 
<h) as (c) through (e) respectively, and 
by revoking present paragraphs ft>> 


through ic) and substituting in lieu 
thereof a new paragraph (b) to read as 
follows: 

§ 2.27 Delegation's of author»t% to the 
Dircelor of Economic*. Pulley Vital¬ 
yas and Budget. 

• • • • • 

<b> Related to farmer cooperatives, 
economics research . and statistical re¬ 
porting. (I) Administer programs au¬ 
thorized by the Cooperative Marketing 
Act of 1926 (7 UJ3.C. 451-457). 

(2) Conduct research relating to the 
economic and marketing aspects of co¬ 
operatives as authorized by the Agricul¬ 
tural Marketing Act of 1946 t7 UB.C. 
1621-1627). 

(3) Conduct economic and social 
science research and analyses relating to 
iD food and agriculture situation and 
outlook; <U) the production, marketing 
and distribution of food and fiber prod¬ 
ucts (excluding forest and forest prod¬ 
ucts), including studies of the perform¬ 
ance of the food and agricultural sector 
of the economy in meeting needs and 
wants of consumers; (ill) world wide eco¬ 
nomic analyses and research on supply, 
demand, and trade in food and fiber 
products and the effects on the UB. food 
and agriculture system: (iv) natural re¬ 
sources. including studies of the use and 
management of land and water re¬ 
sources. the quality of these resources, re¬ 
source institutions, and watershed and 
river basin development problems: and 
(v) rural people and communities, as au¬ 
thorized by Title I and Title II of the Act 
of August 14. 1946, as amended (7 U.8.C 
427, 1621-1627). 

<4) Make grants under section 2<c> of 
the act of August 4. 1965, as amended <7 
UB.C. 4501). and the act of September 6. 
1958. (42 UB.C. 1891-1893). 

(5) Perform economic and other social 
science research under section 104<b» 

. (1 > and < 3 > of the Agricultural Trade 
Development and Assistance Act of 1954, 
as amended, with funds administered by 
the Foreign Agricultural Service and the 
Agricultural Research Service «7 U.S.C. 
1704). 

(6) Prepare crop and livestock esti¬ 
mates and administer reporting pro¬ 
grams Including estimates of production, 
supply, price and other aspects of the 
US. agricultural economy, collection of 
statistics, conduct of enumerative and 
objective measurement surveys, con¬ 
struction and maintenance of sampling 
frames, and related activities Prepare 
reports of the Crop Reporting Board of 
the Department of Agriculture covering 
official state and national estimates <7 
U.S.C. 411(a), 475. 476. and 951). 

(7) Take such security precautions as 
are necessary to prevent disclosure of 
crop report information prior to the 
scheduled issuance time approved in ad¬ 
vance by the Secretary of Agriculture 
and take such actions as are necessary 
to avoid disclosure of confidential infor¬ 
mation supplied by any person, firm, 
partnership, corporation, or association 
<18 U.S.C. 1902, 1905. and 2072). 

(8) Review, dear, coordinate, and Im¬ 
prove statistics in the Department in- 
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eluding review of all statistical forms, 
survey plans, and reporting and record¬ 
keeping requirements originating in the 
Department and requiring approval by 
the Office of Management and Budget 
under the Federal Reports Act; liaison 
with OMB and other Federal agencies 
for coordination of statistics, general Im¬ 
provement of statistical methods and 
techniques in the Department * 44 U-8.C. 
3501-3511). 

♦ 9) Investigate and make findings as 
to the eflect upon the production of food 
and upon the agricultural economy of 
any proposed action pending before the 
Administrator of the Environmental 
Protection Agency for presentation in 
the public interest, before said Adminis¬ 
trator. other agencies, or before the 
courts. 

(10) Review economic data and anal¬ 
yses used in speeches by Department 
personnel and in materials prepared for 
release through the press, radio, and 
television. 

<11» Coordinate all economic analysis 
and review' all decisions involving sub¬ 
stantial economic policy implications. 

• • • • • 

2. Section 2.28 Is amended to read as 
follows: 

§ 2.28 ttcorrviillon* of authority. 

The following authorities are reserved 
to the Secretary of Agriculture: 

(a> Related to budget, planning and 
evaluation . Final approval of the Depart¬ 
ment's program and financial plans. 

(b) Related to farmer cooperatives , 
economics research, and statistical re¬ 
porting. (1» Final approval and Issuance 
of the monthly crop report (7 U.S.C. 
411a). 

(2) Final action on rules and regula¬ 
tions for the Crop Reporting Board. 

Subpart K—Delegations of Authority by 

the Director of Economics. Policy Anal¬ 
ysis and Budget 

3. Subpart K is amended by revoking 
sections 2.85 through 2.88, and by sub¬ 
stituting in lieu thereof a new' section 
2.85 to read as follows : 

§ 2.8.* Administrator, Economics, Stall*- 
fir*, and Cooperative* Srrttrr. 

<u> Delegations . Pursuant to | 2.27(b). 
and <d>, subject to the reservations In 
|2.28<b), the following delegations of 
authority are made by the Director of 
Economics, Policy Analysis and Budget 
to the Administrator. Economics. Sta¬ 
tistics, and Cooperatives Service: 

(1) Administer programs authorized 
bv the Cooperative Marketing Act ’of 
1926 (7 U.S.C. 451-457). 

(2» Conduct research relating to the 
economic and marketing aspects of co¬ 
operatives as authorized by the Agri¬ 
cultural Marketing Act of 1946 <7 U.S.C. 
1621-1627). 

(3) Conduct economic and social sci¬ 
ence research and analyses relating to 
<1) food and agriculture situation and 
outlook: (ii> the production, marketing 
and distribution of food and fiber prod¬ 
ucts < excluding forest and forest prod¬ 


ucts) . including studies of the perform¬ 
ance of the food and agricultural sec¬ 
tor of the economy In meeting needs and 
want* of consumers; (ill) worldwide eco¬ 
nomic analyses and research on supply, 
demand, and trade in food and fiber 
products and the effects on the U.S. food 
and agriculture system; <lv) natural re¬ 
sources, Including studies of the me and 
management of land and water re¬ 
sources. the quality of these resources, 
resource institutions, and watershed and ’ 
river basin development problems: and 
(v) rural people and communities, as 
authorized by Title I and Title II of the 
act of August 14. 1946, as amended (7 
U.S.C. 427, 1621-1627). 

(4) Make grants under section 2(c) 
of the act of August 4, 1965. as amended 
(7 U.S.C. 4501), and the act of Septem¬ 
ber 6. 1958, (42 U.S.C. 1891-1893). 

(5) Perform Economic and other so¬ 
cial science research under section 104 
(b) (1) and (3) of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended, with funds admin¬ 
istered by the Foreign Agricultural 
Service and the Agricultural Research 
Service (7 U.S.C. 1704). 

<6) Prepare crop and livestock esti¬ 
mates and administer reporting pro¬ 
grams including estimates of produc¬ 
tion. supply, price and other aspects of 
the U3, agricultural economy, collec¬ 
tion of statistics, conduct of enumera- 
ttve and objective measurement surveys, 
construction and maintenance of sam¬ 
pling frames, and related activities. Pre¬ 
pare reports of the Crop Reporting Board 
of the Department of Agriculture cover¬ 
ing official state and national estimates 
(7 U.S.C. 411<a>. 475, 476. and 951). 

(7) Take such security precautions as 
are necessary to prevent disclosure of 
crop report Information prior to the 
scheduled issuance time approved in ad¬ 
vance by the Secretary of Agriculture 
and take such actions as are necessary to 
avoid disclosure of confidential Informa¬ 
tion supplied by any person, firm, part¬ 
nership, corporation, or association (18 
U.S.C. 1902, 1905, and 2072 >. 

(8) Review, clear, coordinate, and im¬ 
prove statistics in the Department In¬ 
cluding review of all statistical forms, 
survey plans, and reporting and record¬ 
keeping requirements originating in the 
Department and requiring approval by 
the Office of Management and Budget 
under the Federal Reports Act; liaison 
w ith OMB and other Federal agencies for 
coordination of statistics, general im¬ 
provement of statistical methods and 
techniques in the Department <44 U-S.C. 
3501-3511). 

(9) Administer responsibilities and 
functions assigned under the Defense 
Production Act of 1950. as amended <50 
U.S.C. App. 2061 et seq.). and the Federal 
Civil Defense Act of 1950. as amended 
(50 U.S.C. App. 2251 et seq.), corfcerning 
estimates of supplies of agricultural com¬ 
modities and evaluation of requiremo: is 
therefore, coordination of damage arsc^s- 
ment; and food and agricultural aspects 
of economic stabilization, economic re¬ 
search. and agricultural statistics. 


(10) Provide management support 
services to the World Food and Agricul¬ 
tural Outlook and Situation Board with 
authority to take any action required by 
law or regulation relating to procure¬ 
ment, contracting, property manage¬ 
ment, budget, financial management, 
employment, classification, organization, 
and any related functions, but excluding 
fiscal accounting, as may be agreed upon 
with the Chairman of the Board. 

(11) Investigate and make findings os 
to the effect upon the production of food 
and upon the agricultural economy of a 
proposed action pending before the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency for presentation in the 
public interest, before said Administra¬ 
tor. other agencies, or before the court* 

(12) Review economic data and anal¬ 
yses used in speeches by Department per¬ 
sonnel and in materials prepared for re¬ 
lease through the press, radio, and tele¬ 
vision. 

<b> Reservations. The following au¬ 
thorities arc reserved to the Director, 
Economies, Policy Analyst* and Budget 

(1> Review all proposed decisions in¬ 
volving substantial economic policy im 
plications. 

(8 U.8.C. SOI and Reorganization Plan No 2 
Of 195S.) 

For subpart C: 

Dated: December 15.1977. 

Bob Bergland. 
Secretary of Agriculture. 

For subpart K: 

Dated: December 15.1977. 

Howard W. Hjort, 
Director of Economics , 
Policy Analysis and Budget 

I PR Doc.77-36708 riled 12-22-77:8:45 nm| 


[ 3410 - 02 ] 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS, INSPECTIONS, 
MARKETING PRACTICES) 

PART 68—REGULATIONS AND STAND- 
ARDS FOR INSPECTION AND CERTIFI¬ 
CATION OF CERTAIN AGRICULTURAL 
COMMODITIES AND PRODUCTS THERE¬ 
OF 

Subpart C—United States Standards for 
Rough Rice 

Subpart D—United States Standards for 
Brown Rice for Processing 

Subpart E—United States Standards for 
Milled Rice 

AGENCY: Federal Orain Inspection 
Service. USDA. 

ACTION: Correction. 

SUMMARY: In PR Doc. 77-23234, ap¬ 
pearing at page 40868 in the issue of 
Friday. August 12, 1977. the titles used 
for each of the standards were desig¬ 
nated incompletely because of an in¬ 
advertent oversight. M UJ3. Standards for 


1 Including matters within the rwpoti^l- 
bUlty of the Federal Grain Inspection 
Service. 
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Rough Rice/' ”UB. Standards for Brown 
Rice for Processing,” and ”U.fi. Stand¬ 
ards for Milled Rice” should be corrected 
to read ** Subpart C—United States 
standards for Rough Rice,” ‘'Subpart 
D—United States Standards for Brown 
Rico for Processing.” and "Subpart E— 
United States Standards for Milled 
Rice/' respectively. 

fX)R FURTHER INFORMATION CON¬ 
TACT: 

N. Gail Jackson. 202-447-9329. 

Done at Washington. D.C. on Decem¬ 
ber 20. 1977. 

L. E. Bartelt, 
Administrator . 

! PR Doc 77-36783 Filed t3-22-77;8:45 ami 

[ 3410-30 ] 

■ CHAPTER II—FOOD AND NUTRITION 

SERVICE, DEPARTMENT OF AGRICULTURE 

(Arndt. No. 126] 

PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSE¬ 
HOLDS FOOD STAMP PROGRAM 

Notices of Expiration of Certification 
Periods For Households 

AGENCY: Food and Nutrition Service. 
USDA. 

ACTION: Final rule. 

SUMMARY: This amendment requires 
that the State welfare agency protide 
currently certified households with a 
notice of expiration of their certification. 
In addition, the State agency must estab¬ 
lish a period for filing an application for 
^ibsequent certification, which will pro¬ 
vide households determined eligible with 
an opportunity to receive uninterrupted 
Uneflta. The rulemaking Is issued In 
agreement with the settlement entered 
Into by the USDA in the Basel v. Butz 
court suit. 

EFFECTIVE DATE: December 23.1977. 

1X>R FURTHER INFORMATION CON¬ 
TACT: 

William R. Tlucek. Chief, State Agency 
Operations Branch, Food Stomp Divi¬ 
sion. 500 12th Street SW.. Washington. 
D C, 20250. 202-447-8360. 

S UPPLEMENTAR Y INFORMATION: 
On May 13. 1977. USDA entered Into a 
tipulatlon with the plaintiffs in Basel v. 
Bute, UB. District Court, District of Co¬ 
lumbia, Civil No. 75-1491, in which USDA 
agreed to provide households a timely 
notice of expiration of the certification 
period, and a notice of adverse action 
with an opportunity to receive continued 
aid pending a fair hearing determination 
if benefits are reduced or terminated as 
the result of action taken on an applica¬ 
tion for subsequent certification. As part 
of the stipulation, proposed rules were 
issued on June 3.1977 to allow interested 
parties to offer their views on how the 
above provision should be implemented. 
Wo received 83 comments on the pro¬ 
posed rules, 39 from 8tate and local agen¬ 
cies. and 24 from legal aid groups, special 


interest groups, and individuals. In gen¬ 
eral. the State and local agencies opposed 
the changes; and other commentors 
favored the changes. 

While final rulemaking was being pre¬ 
pared. the House passed legislation which 
appeared to prohibit the continuation of 
benefits described in the stipulation. The 
Senate passed similar legislation earier 
but this provision was not included. Be¬ 
cause of the strong possibility of enact¬ 
ment of the House version, USDA filed a 
Motion for Relief from Judgement on 
August 18, 1977, which was granted. The 
Motion permitted postponement of publi¬ 
cation and implementation of final rule- 
making on this issue until the outcome 
of pending legislation was decided. The 
House provision was adopted by the Con¬ 
ference Committee, and the Food Stamp 
Act of 1977 iPub. L. 95-113) was enacted 
on September 29, 1977. 

Section 11(d) (4) of the new act states 
that households determined to be ineli¬ 
gible or to be eligible for a smaller allot¬ 
ment shall not continue to participate 
and receive benefits based on the previous 
certification, even if a fair hearing is re¬ 
quested. USDA interprets the new law to 
specifically exclude the point In the origi¬ 
nal stipulation on continued aid pend¬ 
ing a fair hearing, and to exclude any 
extension of the original certification 
period because of the State agency's fail¬ 
ure to timely process an application for 
subsequent certification. Therefore, these 
points are deleted from the final rule¬ 
making. However, the other points on 
providing notices of expiration of cer¬ 
tification and timely processing of sub¬ 
sequent certification are left intact. 

The final regulations require a notice 
of the expiration of the certification pe¬ 
riod be sent to all households. The notice 
will advise households of the date In the 
coming month by when a new applica¬ 
tion must be filed in order to avoid an 
interruption In benefits. The State 
agency must certify or deny households 
which make timely application for sub¬ 
sequent certification by the end of the 
month. In addition, households deter¬ 
mined eligible must be provided an op¬ 
portunity to purchase in the first Issuance 
cycle of the following month. For most 
households, uninterrupted benefits will 
mean receipt of the ATP card on the first 
of the month, as usual. If due to State 
agency delays In certification, the house¬ 
hold cannot be provided an ATP card 
in the usual manner, the State must, 
through over-the-counter Issuance of 
ATP cards or other means, provided these 
households with uninterrupted benefits. 
However, the State agency may not "ex¬ 
tend” the old certification period for 
such household by Issuing an ATP card 
on the expired basis of issuance. Like¬ 
wise, for households whose certification 
is delayed past the end of the month, the 
State agency must provide an immediate 
opportunity to purchase even if it must 
issue an over-the-counter ATP card to 
do so. Eligible households which hAve 
filed a timely application for subsequent 
certification but which are not provided 
an opportunity to purchase In the follow¬ 


ing month due to State agency error shall 
be entitled to restoration of lost benefits. 
Households which do not reapply shall 
be terminated at the end of the certifi¬ 
cation period. Households which reapply 
but not in a timely fashion shall be 
handled as initial applicants. 

Because many of the major concerns 
brought out by the comments on the 
proposed amendment concerned the pro¬ 
visions which USDA considers to be in¬ 
validated by the new law, we will only 
discuss in detail those comments that 
Address provisions remaining in the final 
rulemaking. 

1. Sending Notices or Expiration 

The major criticism of the proposal 
was the short time frame allowed for 
processing the application for subsequent 
certification. Tills time frame was limited 
under the proposed rulemaking largely 
because States were required to process 
all applications for subsequent certifica¬ 
tion so that the 10-day notice of adverse 
action period did not run into the follow¬ 
ing month, thus entitling households to 
benefit beyond their period of certifica¬ 
tion. While households making timely 
application for subsequent certification 
must be provided a notice of certifica¬ 
tion or denial by the end of the current 
certification period, the 10-day advance 
notice of adverse action based on the ap¬ 
plication for subsequent certification has 
been deleted from the final rulemaking. 
Therefore, the problem cited by the com¬ 
mentors Is avoided. One suggestion which 
was originally made to alleviate the 
short time frame was adopted. The final 
regulations allow States more time to 
send notices of expiration. Households 
with certification periods of one month 
or less are given their notices at the time 
of certification. The State agency can 
send notices of expiration to be received 
by other households any time between 
30 and 45 days in advance of the expira¬ 
tion of the current certification period. 
However, the household cannot be re¬ 
quired to file an application or appear 
for an interview before he final month 
of its certification. Also, the household 
must be provided at least 15 days In 
which to comply with the notice of 
expiration. 

In the proposed rulemaking, we stated 
thAt the household receive a notice of 
expiration by a given time. One com- 
menter suggested that to be more accu¬ 
rate we require that the State agency 
send it by a given time. Use of the term 
"receive” was retained In order to pro¬ 
tect household rights to adequate notice. 
However, to assist States in determining 
when adequate time has been provided, 
wo have clarified the language to permit 
States to measure the 15 days from the 
postmark on the notice of expiration, 
plus two additional days for mailing 
time. In cases of dispute, the household 
may demonstrate that the notice was in 
fact not received in a timely manner. 

2. Information in the Notice or 

Expiration 

A few commentors suggested that the 
notice of expiration contain Information 
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about fair hearing rights and legal serv¬ 
ices as well os a detailed explanation of 
what constitutes failure to reapply as 
directed by the notice. The final rule- 
making specifies what information must 
be contained in the notice of expiration 
of certification. The notice of expiration 
must contain the date the certification 
period expires; the date by which a 
household must submit an application 
for subsequent certification in order to 
receive uninterrupted benefits; the con¬ 
sequences of failure to apply In a timely 
manner; an explanation of where and 
how to file an application, < l.e., the right 
to receive an application form upon re¬ 
quest and to have it accepted as long as 
it contains a signature, and a legible 
name and address); and information on 
alternative submission methods available 
to households which cannot come into 
the certification office or do not have an 
authorized representative and how to 
exercise these options. Alternative meth¬ 
ods include use of the mail to send or 
return forma, home visits by certification 
workers, and telephone interviews. 

Finally, the notice of expiration shall 
explain to the household that it should 
advise the State agency of good cause 
reasons, if any, for failure to comply with 
the notice of expiration. If the State 
agency does not accept the good cause 
reason presented, the household has a 
right to request a fair hearing. The 
notice of expiration need not specify in¬ 
formation about the referral to available 
legal services as State agencies are 
already required to provide this infor¬ 
mation. 

3. Filing Applications fox Subsequent 
CtimncATKW 

One comincntor suggested that a mini¬ 
mum period of time be required between 
when the household is sent the notice 
and when the household must submit its 
application for subsequent certification. 
The final rulemaking addresses this 
problem by establishing standards for 
timely submission. 

Households certified for one month or 
less have 15 days from the date the 
notice is received to submit an applica¬ 
tion for subsequent certification. The 
State agency can set a submission dead¬ 
line for other households between the 
10th and the 15th of the last month of 
certification. While the Food 8tnmp Act 
of 1977 sets the 15th as the standard, the 
State agencies currently need more 
flexibility considering the more complex 
eligibility determinations in effect at this 
time. States are encouraged, however. to 
set the 15th as the limit to avoid further 
change when the new act is implemented. 
Also. States which adopt a deadline be¬ 
fore the 15th must ensure that the 
notices or expiration are mailed early 
enough so that households have at least 
15 days to respond. 

The household must file an applica¬ 
tion form with the State agency, not 
merely to express an interest in seek¬ 
ing recertification. The household may 
not be prohibited from filing an ap¬ 
plication at any time, even if an inter¬ 
view cannot be Immediately scheduled. 
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4. Providing Benefits 

The final rulemaking tightens the de¬ 
livery standards that the State agency 
must meet for households which filed a 
timely application for subsequent certi¬ 
fication. Households with certification 
periods of one month or less must be 
given an opportunity to purchase no 
later than 30 days after their initial 
certification. Households with longer 
certification periods will be given an 
opportunity to purchase within the nor¬ 
mal issuance cycle of the first month of 
their subsequent certification period. For 
example, if all households normally re¬ 
ceive their ATP cord on the first of the 
month, households which have made 
timely application for subsequent cer¬ 
tification must be determined eligible 
and receive the ATP for the new cer¬ 
tification period on the first. Moreover, 
an opportunity to purchase means not 
only that the household has received 
its ATP card or that its HIR card has 
been established, but also that an is¬ 
suance office is open and available for 
the household to actually purchase its 
allotment. Some ATP card systems, how¬ 
ever, stagger the mailing of A TPs to 
households based on facts such as coun¬ 
ty of residence, first letter of their last 
name, or the date of the original ap¬ 
plication. The household still has a set 
mailing date within the staggered sys¬ 
tem. and it Is this mailing date which 
must be observed for households making 
timely application. The State agency is 
obligated to use whatever means it 
has available. Including issuance of an 
over-the-counter ATP card. In order to 
provide a certified household with an 
opportunity to purchase in its normal 
cycle. A household which filed a timely 
application, but was not determined 
eligible in sufficient time to be issued 
an ATP card on its normal Issuance date 
due to State agency error, shall receive 
a manual ATP card tf necessary to pre¬ 
vent any further delay to the household's 
ability to participate. 

If 8tAte agency error results in an 
eligible household not being provided 
an opportunity to purchase in a timely 
manner, the household is entitled to 
restoration of lost benefits. Restoration 
of lost benefits will also be given if the 
household attests to the fact that its 
failure to purchase was because the ATP 
card was received after the normal 
time and the household had to spend 
Its purchase requirement on food prior 
to receipt of the ATP card. 

Households found to have good cause 
for fading to file a timely application 
should be certified promptly and. if 
eligible, may be provided an opportunity 
to purchase on an expedited basis. If the 
household was unable to purchase in the 
first month of its subsequent certification 
period because of its good cause failure 
to comply, the household will be entitled 
to restoration of lost benefits. 

5. Oooo Cause 

A number of State agencies and legal 
aid groups requested that “good cause** 
be defined more specifically. 


“Good cause" exceptions arc already 
operative in connection with work regis¬ 
tration compliance (cf. 7 CFR 271.3 (d> 
(2) <lil>) and requesting continued bene¬ 
fits (cf. 7 CFR 271.1(a)<4Mi>> without 
specific example*. However, the examples 
of “good cause** failures to comply with 
the notice of expiration, which were cited 
in the preamble to the proposed rules, 
have been included in the final regula¬ 
tions. It should be emphasized that these 
are only general examples to aid in the 
case-by-case determination of when 
“good cause** exist. Further, it should 
be noted that the household has a right 
to request a fair hearing If the State 
agency does not accept as good cause 
the household's reasons for failure to 
comply with the notice of expiration 

6. Untimely Reapplications 

A few commcntors asked that w 
clarify how households which fall to 
reapply in accordance with the notice 
of expiration but which eventually do 
reapply are to be handled. These house¬ 
holds will bo treated as applicants for 
initial certification unless good cause 
failure Is established. The final regula¬ 
tions have been clarified to indicate that 
applications which are not submitted in 
accordance with the notice of expiration 
but which arc submitted within 30 days 
after the end of the last certification pe¬ 
riod. shall be permitted the reduced 
verification requirements for subsequent 
certifications set out at 7 CFR 271.4fa> 
(2) (ill). 

Two commentators thought that we 
should clarify the regulations for thore 
households which reapply in conform¬ 
ance with the notice of expiration but 
which fail to coop rate in providing neces¬ 
sary information to complete process^ 
of the application. The regulations do 
not intend to allow households w'hich fall 
to cooperate any rights to expedited 
processing or restoration of lost benefit* 
because the State agency cannot act on 
their applications. Failure to cooperate 
without good cause would be deemed 
failure to comply with the notice of 
expiration. 

7. PA notmxMouw 

Some commentors asked how the pro¬ 
posed rulemaking would affect public 
assistance iPA) households. States cur¬ 
rently have the option of certifying PA 
households concurrently with their 
AFDC determination period which re¬ 
sults in “open-ended" food stamp cer¬ 
tification periods, or they may assign PA 
households specific certification periods 
The food stamp certification periods for 
PA households with concurrent periods 
never in fact “expire." Therefore, no 
notice of expiration can be provided 
However, if PA households are being ter¬ 
minated from AFDC during the certifi¬ 
cation period or at a redeterminatloii 
point, the household is entitled to notice 
of adverse action since the food stamp 
eligibility would also end at that point. 
Moreover, if the termination action is 
appealed, the PA household may con¬ 
tinue to receive food stamp aid pending 
the fair hearing decision. 
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On the other hand, PA households in 
States which have elected to assign them 
discrete food stamp certification periods 
will be entitled to the notice of expiration 
nnd processing standards set forth in 
this rulemaking. 

8. Notification of Court Suits 

Some State agencies said they would 
have become a party In the Basel case If 
they had been notified of the suit. They 
Miggested that the regulations be 
amended to require USDA to notify 
States of any cases which may have an 
impact on them. This suggestion may be 
the subject of a separate rulemaking. 

0. Implementation Date 

Only one State agency asked that the 
proposed 90-day implementation date be 
extended to 120 days. Therefore, the final 
regulations require a 90-day Implemen¬ 
tation period. 

10. Instructions 

One commentor urged that we issue 
instructions to implement the regula¬ 
tions quickly. We have written the final 
regulations with the intent that States 
prepare their instructional changes from 
the regulations. USDA will not issue 
separate instructions but will review the 
states* revision for compliance with the 
amendment. 

Accordingly. ( 271.4 of Chapter n. 
Title 7 Code of Federal Regulation, is 
amended as follows: 

£271.4 [Amended] 

In ( 271.4. paragraph (a> (3) is 
amended to read as follows: 

(a) Household certiAcotion • • • 


(3) Application processing and deliv¬ 
ery of bcneAts—d) Initial application. 
The State agency shAll approve or deny 
each affidavit or application for Initial 
participation and notify the applicant 
household of iU determination within 
reasonable State-established time stand¬ 
ards which shall not exceed 30 days after 
receipt of such documents. The State 
agency shall further provide eligible 
households an opportunity to purchase 
their full coupon allotment as soon as 
possible within reasonable State-estab¬ 
lished time standards, but in no event 
later than the month following receipt 
of a new application. Failure to meet 
these standards due to State agency er¬ 
ror shall entitle the household to resto¬ 
ration of lost benefits in accordance with 
(271.1(4). 

01) Subsequent certiAcotion. The 
State agency shall approve or deny time¬ 
ly applications for subsequent certifica¬ 
tion prior to the end of the household's 
current certification period and shall 
provide eligible households with an op- 
iwrtunity to purchase their full allot¬ 
ment by the first issuance cycle in the 
month following receipt of a timely ap¬ 
plication. The State agency shall not 
continue benefits to households beyond 
the end ot the certification period unless 
the household has been subsequently cer¬ 
tified. 
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ia) The State agency shall provide 
each household with a notice of the ex¬ 
piration of its certification just prior to 
or at the start of the last month of the 
household's certification period. 

(1) For households certified for one 
month or less, the notice of expiration 
shall be provided ot the time of certifi¬ 
cation. For all other households, the 
household shall receive the notice of ex¬ 
piration no earlier than 15 days prior to 
the start of the household's last month 
of certification The notice shall not re¬ 
quire that the household submit an ap¬ 
plication or appear for an interview be¬ 
fore the last month of their current cer¬ 
tification period. 

(2) The notice of expiration shall con¬ 
tain the date the current certification 
period ends: the date by which the 
household must submit a timely applica¬ 
tion In order to have an opportunity to 
receive uninterrupted benefits; the 
household's right to request an applica¬ 
tion and have the State accept an appli¬ 
cation as long as it Is signed and con¬ 
tains a legible name and address: the 
address of the office where the applica¬ 
tion mast be filed; the consequences of 
failure to comply with the notice of ex¬ 
piration: the circumstances under which 
the State agency will assist the house¬ 
hold in filing its application if the house¬ 
hold or its authorized representative 
cannot, with good cause, comply in per¬ 
son. and how the household can exercise 
these alternatives: and the household's 
right to a fair hearing it the State 
agency refuses to accept as good cause 
the household's reasons lor failure to 
comply with the notice of expiration. The 
State agency is encouraged to include an 
application form with the notice of expi¬ 
ration and/or an appointment for the 
Interview. If the interview* date is as¬ 
signed. the household may still be con¬ 
sidered to have timely applied If the ap¬ 
plication is received by the date estab¬ 
lished in (a) (J> of this subdivision. 

(3) The State agency shall provide a 
reasonable period of time for households 
to respond to the notice of expiration. 
Households certified for one month or 
less shall have 15 days from the date the 
notice is receive to submit a timely appli¬ 
cation for subsequent certification. The 
State agency shall not require the appli¬ 
cation for subsequent certification for 
other households to be submitted earlier 
than the 10th or later than the 15th of 
the last month of the household’s certifi¬ 
cation period. Households which submit 
an identifiable application by the date 
specified In the notice of expiration shall 
be considered to have made timely appli¬ 
cation for subsequent certification. 
Households mast be allowed at least 15 
days from the date the notice of expira¬ 
tion is received to comply with the date 
specified Jn the notice of for submission 
of a timely application of subsequent cer¬ 
tification. To aid the State agency in de¬ 
termining if adequate time has been per¬ 
mitted. the State agency shall use the 
postmark on the notice of expiration, 
plus two days for mailing time. In cases 
of dispute, the household may demon - 
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stratc that the notice of expiration was 
not, in fact, received in a timely manner. 

<b) A household which does not sub¬ 
mit a timely application for subsequent 
certification in conformance with the no¬ 
tice of expiration without good cause 
shall be terminated at the end of the cer¬ 
tification period. Any subsequent appli¬ 
cation submitted after the date specified 
in the notice of expiration shall be treat¬ 
ed as an application for initial certifica¬ 
tion. except that simplified verification 
requirements may be used: Provided, 
The application Is received at least with¬ 
in 30 days ot the end of the certification 
period. A household which falls to coop¬ 
erate without good cause in providing in¬ 
formation required to approve or donv an 
application shall be deemed to have 
failed to comply with the notice of ex¬ 
piration. 

(c) The State agency shall approve or 
deny timely applications for subsequent 
certification and notify the household of 
its determination by the end of the cur¬ 
rent certification period. In addition, for 
households determined eligible, the State 
agency shall provide an opportunity to 
purchase in the first issuance cycle of the 
month following receipt of the timely ap¬ 
plication for subsequent certification, 
even If the State agency must issue an 
ATP card outside of the normal Issuance 
system. For households which have time¬ 
ly applied for subsequent certification, 
but are not determined eligible in suffi¬ 
cient time to provide for Issuance of an 
ATP card in the first Issuance cycle of 
the following month solely as a result of 
State agency error, the State agency 
shall make every effort to provide such 
households with an immediate opportu¬ 
nity to purchase, even if it must issue an 
ATP card outside of the normal issuance 
system. For households certified for one 
month or less which timely* apply for sub¬ 
sequent certification, the State agency 
shall provide such eligible households 
with an opportunity to purchase not later 
than 30 days after the date of the last 
certification. 

<d> 8tate agency failure to provide 
eligible households which filed a timely 
application for subsequent certification 
with an opportunity to purchase in ac¬ 
cordance with the above provisions shall 
be considered an administrative error. 
These households shall be entitled to 
restoration of lost benefits if. as a result 
of such error, the household was unable 
to purchase its full monthly benefits for 
the month following the expiration of 
the certification period, because it was 
never provided an opportunity to pur¬ 
chase or, because such opportunity was 
delayed, the household no longer had 
the purchase requirement available. 

(e) It the State determines that the 
household's failure to make timely ap- 
plication, or to otherwise complete the 
certification process in a timely manner, 
was for good cause, the household shall 
bo entitled restoration of lost benefits, 
if as a result of such failure, the hoase- 
hold was unable to purchase its full 
coupon allotment in the month follow¬ 
ing the expiration of Its certification pe- 
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nod. The determination of good cause 
shall be made on a cose-by-case basis, 
and shall Include, but not be limited to, 
failure to receive timely notice of ex¬ 
piration or personal illness. 

(01 Stat. 958. u omamted (7 US C. 2011- 
2027).) 

Nors—Tha Food and Nutrition Sorrlca 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement un¬ 
der Executive Order 11821 and OMB Cir¬ 
cular A-107. 

(Catalog of Federal Domestic Assistance 
Programs No. 10.651, Food Stamps ) 

Dated: December 18.1977. 

Carol Tucker Foreman. 

Assistant Secretary. 
(FR Doc.77 26580 Filed 12~22-77;8:45 am) 

[ 3410 - 02 ] 

CHAPTER IX—AGRICULTURAL MARKET 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES, NUTS). DEPARTMENT OF 
AGRICULTURE 

(Navel Orange Beg, 422( 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Sire Regulation 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final rule. 

SUMMARY; This regulation establishes 
minimum size requirements for fresh 
California-Arizona navel oranges shipped 
to market from Districts 1 and 3 during 
the period December SO, 1977, through 
July 13, 1978. These requirements are 
designed to promote orderly marketing 
in the interest of producers and con¬ 
sumers. 

EFFECTIVE DATE: December 30, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. 202-447-3345. 

SUPPLEMENTARY INFORMATION: 
On November 28, 1977, notice was pub¬ 
lished in the Federal Register (42 FR 
60568) inviting written comments not 
later than December 13. 1977. on a pro¬ 
posed size requirement for shipments 
of California-Arizona navel oranges from 
Districts 1 and 3, under Marketing 
Order No. 907, as amended (7 CFR Part 
907). regulating the handling of navel 
oranges grown In Arizona and desig¬ 
nated part of California. None were re¬ 
ceived. This program la effective under 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 UJB.C. 601- 
674i. 

The regulation hereinafter set forth 
was recommended by the Navel Orange 
Administrative Committee, established 
under the order. Initially the committee 
recommended that navel oranges In 
fresh domestic shipments from Districts 
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1 and 3 be required to be at least 2.32 
Inches In diameter during the period De¬ 
cember 30, 1977, through July 13, 1978. 
However, during the notice period, the 
committee recommended a modification 
to permit shipment of oranges 2.20 Inches 
in diameter during the period February 
3. 1978, through July 13, 1978. and this 
regulation reflects the modification. 

Shipment of this season’s navel orange 
crop is now in progress, and ample sup¬ 
plies of navel oranges meeting the size 
requirements during the periods speci¬ 
fied would be available to satisfy the de¬ 
mand In fresh domestic markets. Navel 
oranges which do not meet the specified 
size requirements may be shipped to 
fresh export markets, left on trees to at¬ 
tain further growth, or utilized in proc¬ 
essing. The regulation reflects the De¬ 
partment’s appraisal of the need for 
regulation based on the current and 
prospective crop and market conditions, 
and It would tend to promote orderly 
marketing In the interest of producers 
and consumers. 

After consideration of all relevant 
matter presented, Including the pro¬ 
posals in the notice, the further recom¬ 
mendation of the committee, and other 
available information, it is hereby found 
that the regulation, as hereafter pro¬ 
vided will tend to effectuate the declared 
policy of the act. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to engage in further public rule¬ 
making and good cause exists for not 
postponing the effective date of this reg¬ 
ulation until 30 days after publication In 
the Federal Register (5 U.S.C. 553) as 
(1) shipment of navel oranges from Dis¬ 
tricts 1 and 3 is now In progress; (2) 
a current requirement which limits 
domestic shipments of fresh California- 
Arizona navel oranges to those 2.20 
inches in diameter or larger expires De¬ 
cember 29. 1977; (3) notice of a proposed 
minimum size requirement of 2.32 inches 
for the period December 30.1977, through 
July 13. 1978, was published in the Fed¬ 
eral Register, and no comments were 
filed during the 15 days provided; (4) 
this regulation is less restrictive than 
the one proposed in the notice; and (5) 
handlers subject to this regulation will 
have adequate time to moke any neces¬ 
sary preparations prior to the effective 
time. 


§ 907.722 Nmrrl orange* rrKiil.tt ion 122. 

(a) During the period December 30. 
1977. through February 2. 1978. no 
handler shall liandle any navel oranges 
grown In District 1 or 3 w’hlch are of a 
size smaller than 2.32 inches in diameter, 
which shall be the largest measurement 
at a right angle to a straight line run¬ 
ning from the stem to the blossom end 
of the fruit: Provided , That not to ex¬ 
ceed 5 percent, by count, of the navel 
oranges contained in any type of con¬ 
tainer may measure smaller than 2.32 
inches In diameter. 


<b> During the period February 3. 
1978. through July 13. 1978. no handler 
shall handle any navel oranges grown in 
District 1 or 3 which are of a size smaller 
than 2.20 Inches in diameter, which shall 
be the largest measurement at a right 
angle to a straight line running from the 
stem to the blossom end of the fruit: 
Provided . That not to exceed 5 percent, 
by count, of the navel oranges contained 
in any type of container may measure 
smaller than 2.20 inches In diameter. 

<c> As used In this section, “handler” 
“handle”, “District 1”. and “District 3” 
mean the same as defined in the mar¬ 
keting order. 

(Sect. 1—19. 48 sut. 31. ts amended; 7 UBC. 
601-674.) 

Dated: December 20. 1977. 

Floyd F. Hedlund. 

Director ; Fruit and Vegetable 
Division . Agricultural Market¬ 
ing Service . 

I FR Doc.77-36764 Filed 12-22-77:8;45 am J 
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(Lemon Reg. 125) 

(Lemon Reg. 124. Arndt. 1] 

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing Sen - 
ice. USDA. 

ACTION: Final rule. 

SUMMARY: This action establishes the 
quantity of Califomla-Arlzona lemon- 
that may be shipped to the fresh market 
during the period December 25-31. 1977. 
and increases the quantity of such 
lemons that may be so shipped during 
the period December 18-24. Such action 
is needed to provide for orderly market¬ 
ing of fresh lemons for the periods speci¬ 
fied due to the marketing situation con¬ 
fronting the lemon industry. 

DATES: The regulation becomes effec¬ 
tive December 25. 1977. and the amend¬ 
ment is effective for the period Decem¬ 
ber 18-24, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. 202-447-3545. 

SUPPLEMENTARY INFORMATION 
Findings. Pursuant to the marketing 
agreement, as amended, and Order No. 
910, as amended (7 CFR Part 910), regu¬ 
lating the handling of lemons grown in 
California and Arizona, effective under 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and Information submitted 
by the Lemon Administrative Commit¬ 
tee. established under this marketing 
order, and upon other Information, it U 
found that the limitation of handling of 
lemons, os hereafter provided, will tend 
to effectuate the declared policy of the 
act. 
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The committee met on December 20. 
1977. to consider supply and market con¬ 
ditions and other factors affecting the 
need for regulation, and recommended 
quantities of lemons deemed advisable 
to be handled during the specified weeks. 
The committee reports the demand for 
lemons is similar to hut week with 200’s 
showing some weakness. 

It U further found that it is imprac¬ 
ticable and contrary to the public Inter¬ 
est to give preliminary notice, engage In 
public rulemaking, and postpone the ef¬ 
fective date until 30 days after publica¬ 
tion In the Federal Register <5 U.S.C. 
553), because of insufficient time be¬ 
tween the date when information became 
tv Tillable upon which this regulation and 
amendment are based and the effective 
date necessary to effectuate the declared 


RULES AND REGULATIONS 

policy of the act. Interested persons were 
given an opportunity to submit informa¬ 
tion and views cm the regulation at an 
open meeting, and the amendment re¬ 
lieves restrictios on the handling of lem¬ 
ons. It is necessary to effectuate the de¬ 
clared purposes of the act to make these 
regulatory provisions effective as speci¬ 
fied. and handlers have been apprised of 
such provisions and the effective time. 

1. § 910.423 l.riuoii K« £tiLii»«»ii 123. 

Order . «o> The quantity of lemons 
grown in California and Arizona which 
may be handled during the period De¬ 
cember 25. 1977, through December 31. 
1977. is established at 195.000 cartons. 

(b> As used in this section, “handled’’ 
and “carton <s) • mean the same as de¬ 
fined in the marketing order. 
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2. The provisions of paragraph (a) in 
1910.424 Lemon Regulation 124 <42 
FR 63379) is amended to read as fol¬ 
lows: “The quantity of lemons grown in 
California and Arizona which may be 
handled during the period December 18. 
1977. through December 24. 1977. is es¬ 
tablished at 210.000 cartons.” 

(Sec*. 1-19. 48 St At. 31, nr. amended. 7 US C. 
801-674 ) 

Dated: December 22, 1977. 

Floyd F. Hedlukd. 
Director . Fruit and Vegetable 
Division, Agricultural Mar - 
keting Service . 

|FR Doc 77-36887 Filed 12 22 77.11:37 am) 
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these notices Is to give interested persons an opportunity to participate in the rule making prior to the edoption of the final rules. 
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DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 
[7 CFR Part 1701] 

FUEL SUPPLY ARRANGEMENTS FOR 
GENERATING PLANTS 

Proposed REA Bulletin 22-1 

AGENCY: Rural Electrification Admin¬ 
istration. USDA. 

ACTION: Proposed rule. 

SUMMARY: The Rural Electrification 
Administration (REA) proposes to issue 
REA Bulletin 22-1. Fuel Supply Arrange¬ 
ments for Generating Plants. The docu¬ 
ment outlines proposed REA require¬ 
ments and procedures to be followed by 
borrowers in formulating and obtaining 
REA approval of fuel supply agreements. 
As a result of world energy conditions, 
extensive changes have occurred in the 
field of fuel supply and in the nature of 
fuel supply arrangements. REA believes 
that the continuing review of existing 
and proposed fuel procurement arrange¬ 
ments. as provided for in this bulletin, 
will provide borrowers with increased fi¬ 
nancial stability and REA with addition¬ 
al loan security. On issuance of REA Bul¬ 
letin 22-1. Appendix A to Part 1701 will 
be modified accordingly. 

DATE: Public comments must be re¬ 
ceived by REA no later than January 23, 
1978. 

ADDRESS: Interested persons may sub¬ 
mit written data, views, or comments to 
the Director. Power Supply and Engi¬ 
neering Standards Division. Rural Elec¬ 
trification Administration. Room 3304, 
South Building. U.S. Department of Ag¬ 
riculture. Washington. D.C. 20250. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection in the office of the Di¬ 
rector. Power Supply and Engineering 
Standards Division during regular busi¬ 
ness hours. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Rowland C. Hand. Sr., Director. 
Power Supply and Engineering Stand¬ 
ards Division. Rural Electrification 
Administration. Room 3304. South 
Building. U.8. Department of Agricul¬ 
ture. Washington, D.C. 20250. tele¬ 
phone number 202-447-4413. 

SUPPLEMENTARY INFORMATION: 
Pursuant to the Rural Electrification 
Act. as amended (7 U.8.C. 901 et seq.). 
REA proposes to issue REA Bulletin 22- 


1. The text of the proposed bulletin Ls as 
follows: 

REA Bulletin 22 -1 

subject: run. supply amahctmintb ro* 
CmnUTIKO PLANTS 

I. Purpose. To outline tho REA require¬ 
ments and the responsibilities of electric bor¬ 
rowers regarding the formulation by borrow¬ 
ers and approval by REA of fuel supply ar¬ 
rangementa. 

II. Policy. A. In accordance with Its respon- 
slblUty for loan security. REA must have as¬ 
surance that borrowers have an adequate 
supply of fuel, under reasonable terms and 
conditions and of a quality consistent with 
boiler design and environmental require¬ 
menta, for operation of generating plants fi¬ 
nanced by RJEA loans or REA guaranteed 
loans. It Is the responsibility of the borrower 
to develop a fuel procurement program 
which meets these objectives. 

B. Loan contracts with borrowers owning 
or Intending to own generation facilities 
will: 

1. condition advances on the borrower hav¬ 
ing made fuel supply arrangements satisfac¬ 
tory to the Administrator, and; 

2. require that with the exception only of 
fuel supply agreements of less than one year 
duration, all fuel supply agreements as well 
as agreements to facilitate the production, 
acquisition, conditioning or delivery of fuel 
or fuel reserves shall be subject to the prior 
written approval of the Administrator. 

m. Expediting Approval of Agreements. A 
To minimise delays and extensive renegotia¬ 
tion of proposed fuel procurement contracts 
and fuel related agreements, borrowers 
should keep REA apprised of plans and 
negotiations as they develop. This may 
necessitate briefing* at appropriate Intervals. 
At such briefings. REA will be Interested in 
pertinent information concerning the total 
fuel supply arrangements for all of a bor¬ 
rower*# total system, including possible 
sources being Investigated and the status of 
any negotiations. 

A copy of proposed REA Bulletin 22-1 
may be secured to person or by written 
request from the Director, Power Supply 
and Engineering Standards Division. 

Dated: December 16, 1977. 

Richard F. Richter. 
Acting Administrator. 

|FR Doc.77 36634 Piled l2-22-77;8:45 am) 
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[ 7 CFR Part 1701 ] 

RURAL TELEPHONE PROGRAM 

Mortgage Restrictions on Dividends and 
Other Dtetributions-Telephone Borrowers 

AGENCY: Rural Electrification Admin¬ 
istration. Agriculture. 

ACTION: Proposed rule. 


8UMMARY: REA proposes to issue a 
supplement to REA Bulletin 402-1 (1) 
giving recipients of loans or loan guaran¬ 
tees from the Rural Electrification Ad¬ 
ministration and the Rural Telephone 
Bank authorization, as permitted by 
their mortgages, subject to revocation in 
writing by the Administrator when in his 
sole discretion he believes such revoca¬ 
tion to be necessary, to make limited div¬ 
idend payments and other distributions 
even when the borrower is unable to meet 
the specific criteria set forth in its mort¬ 
gage and <2) removing the present cur¬ 
rent asset to current liability ratio re¬ 
quirement in the existing mortgage limi¬ 
tations except when otherwise deter¬ 
mined by the Administrator. On issuance 
of REA Bulletin 402-1, Appendix A to 
Part 1701 will be modified accordingly. 

DATE: Public comments must be re¬ 
ceived by REA no later than January 23. 
1977. 

ADDRESS: Persons interested in the 
supplement may submit written data, 
views or comments to the Director, Tele¬ 
phone Operations and Standards Divi¬ 
sion. Rural Electrification Administra¬ 
tion, Room 1355, South Building. US. 
Department of Agriculture, Washington, 
D.C. 20250. All written submissions made 
pursuant to this notice will be made 
available for public Inspection at the Of¬ 
fice of the Director. Telephone Opera¬ 
tions and Standards Division during reg¬ 
ular business hours. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Frank H. Norris. Chief. Loans and 
Management Branch. Telephone Op¬ 
erations and Standards Division. Rural 
Electrification Administration. Room 
2913, South Building. U S. Department 
of Agriculture. Washington. DC. 
20250. telephone number 202-447-5252. 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given that pursuant to 
the Rural Electrification Administration 
Act, as amended <7 UB.C. 901 et seq.). 
REA proposes to issue a supplement to 
REA Bulletin 402-1. The text of the pro- 
proposed supplement to REA Bulletin 
402-1 is as follows: 

Supplement to REA Bulletin 402-1 

SUBJECT: Mortgage Restrictions on 
Dividend and Other Distributions— 
Telephone Borrow ers 
L Purpose: As permitted by the re¬ 
spective security instruments, to give au¬ 
thorization to borrowers to make limited 
dividend payments and other distribu¬ 
tions. on the terms set forth herein, when 
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they arc unable to meet specific security 
instrument criteria. 

n. General: It appears that specific 
security instrument criteria, in some 
cases, make it difficult for borrowers re¬ 
ceiving loans or loan guarantees from 
the Rural Electrification Administration 
and the Rural Telephone Bank to <1> 
maintain satisfactory public relations 
with the owners of the systems (stock¬ 
holders. or in the case of cooperatives 
members) and (2> engage in the con¬ 
struction necessary to improve and ex¬ 
tend telephone service in rural areas. 

III. Authorization ; A. Borrowers are 
authorized, unless otherwise notified by 
the Administrator: 

2. To disregard the current assets 
ratio criterion set forth in their security 
instruments, and 

2. To make dividend payments and 
other distributions under the following 
alternatives to the specific criteria set 
forth in their security Instruments: 

<a) To make distributions on a cumu¬ 
lative basis of up to 60 percent of net 
earnings or margins since December 31. 
1976. provided that, alter such distribu¬ 
tion. the borrower will have an adjusted 
net worth equal to 10 percent of adjusted 
assets as of December 31. 1976. or the 
amount of actual adjusted net worth as 
of that date, whichever is higher. The 
control date for borrowers receiving a 
first loan after December 31. 1977. would 
be Uie end of the year preceding the year 
in which the first loan or loan guarantee 
is approved, or 

<b) To make distributions in any cal¬ 
endar year equal to 25 percent of net 
earnings or margins in the preceding cal¬ 
endar year. 

B. To determine the amount of di¬ 
vidends and other distributions which 
may be made under the above alterna¬ 
tives, Uk borrower should enter data on a 
worksheet similar to the following: 

Woixaitm 

1. Accumulated undistributed 
earning* or margins: 

(a) Earnings or margins since 

control date_ 

(b) 00 pet of line la-- 

(C) Distributions since con¬ 
trol date- 

(d) Line lb minus line lc.... 

2 Minimum required adjusted 

net worth: 

<a) Adjusted assets on con¬ 
trol date_ 1.000.000 

(b) 10 pet of line 2a.. 100.000 

(c) Adjusted net worth on 

control date_ 120,000 

id) Line 2b or 3c. whichever 

la greater. 120.000 

9 Adjusted net worth in excess uf 
minimum requirement: 

<•) Adjusted net worth. 

latest balance sheet_ 150.000 

(b) Line 2d_ 120.000 

ic) Line 3a minus ab__ 20.000 

4 Authorised alternative distri¬ 
bution: 

(a) Une Id or 3c whichever 

u lam..___ 26. ooo 

fb) 25 pet of last year's earn¬ 
ings or margins, minus 
distributions, year to 
date--- 15. 000 


Dated. December 15. 1977. 

Richard F. Richter. 
Acting Ad::.' 9 *tra M or. 

{FR Doc 77-36457 Filed 12-22 77 6:45 am | 

[ 3410 - 15 ] 

[7 CFft Part 1701] 

RURAL TELEPHONE PROGRAM 

Proposed Issuance of a Pile With for REA 
Bulletin 344-1 on Purchase of Materials 
and Equipment by Telephone Borrowers 
from Affiliated Supply Organizations 

AGENCY: Rural Electrification Admin¬ 
istration. USD A. 

ACTION: Proposed rule. 

SUMMARY: REA proposes to issue a 
File With for REA Bulletin 344-1 which 
outlines the basic policy and procedure 
for the purchase of materials and equip¬ 
ment by telephone borrowers from affil¬ 
iated supply organizations. This File 
With for REA Bulletin 344-1 Is needed to 
set forth the conditions under which 
REA will approve the use of loan funds 
to purchase materials from a supply or¬ 
ganization affiliated with the REA bor¬ 
rower. The effect of this action will be to 
standardize the policy and procedure 
whereby telephone borrowers purchase 
materials from an affiliated supply or¬ 
ganization. On Issuance of the File With 
for REA Bulletin 344-1. Appendix A to 
Part 1701 will be modified accordingly. 

DATE: Public comments must be re¬ 
ceived by REA no later than January* 23. 
1978. 

ADDRESS: Persons interested in the 
proposed File With for REA Bulletin 
344-1 may submit written data, views or 
comments to the Director. Telephone 
Operations and Standards Division. 
Rural Electrification Administration. 
Room 1355. South Building. UJ3. Depart¬ 
ment of Agriculture. Washington. DO. 
20250. All written submissions made pur¬ 
suant to this notice will be made avail¬ 
able for public inspection at the Office of 
the Director. Telephone Operations and 
Standards Division during regular busi¬ 
ness hours. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. M. Wilson Mugruder. Engineering 
Management and Standards Engineer. 
Telephone Operations and Standards 
Division. Rural Electrification Admin¬ 
istration, Room 1355. 8outh Building. 
U.S. Department of Agriculture. Wash¬ 
ington. D.C. 20250. telephone number 
202-447-4561. 

SUPPLEMENTARY INFORMATION 
Notice is hereby given that pursuant to 
the Rural Electrification Act, as amend¬ 
ed H U.8.C. 901 et aeq.). REA proposes 
to issue a File With for REA Bulletin 
344-1. The text of the proposed File With 
REA Bulletin 344-1 is as follows: 

Filk With REA Bnxrrrs 344 1 

suajvcr: ri ncMm or matouau and jcquu*- 
Murr XT TVUfHoKc aoaaow'au» racuw at- 
rtUATUl ItnTLT CMAKRAnaXS 

1 Purpose. The purpose of this supplement 
U to set forth the condition* under which 


• 100.000 

€ 0.000 

35.000 

25.000 


REA will approve the use of loan fund* to 
purchase materials from a supply organ tra- 
tkm affiliated with the REA borro w er 

n. foMcf. A. REA recognizes the need for 
contract construction and the value of re¬ 
quiring com petit! rely bkl labor and material 
construction contracts in the advancement 
of the Rural Telephone Program. REA also 
recognises that arlth large purchase* of ma¬ 
terial* and efficient handling. It Is possible 
for a supply organization to effect significant 
economies. Therefore. It l* REA policy to per¬ 
mit telephone borrower* to purchase mate¬ 
rials from an affiliated supply company when 
it can be demonstrated to REA that this 
method will produce greater benefit to the 
company** subscriber s than would be 
achieved by competitively bid lobar and ma¬ 
terial construction. 

B. Competitively bid labor and material 
contracts should be used wherever practical. 
In such contracts, the borrower’* affiliated 
supply company can only supply material 
to the contractor in competition with other 
supply organizations. 

III. Procedure. A. Tbs borrower should pro¬ 
vide adequate Information supporting its 
plan for major construction, if it propones to 
deviate from the labor and material com¬ 
petitive bid procedure. A plan where the 
materials are purchased. separate from Tabor, 
will be approved only after a presentation of 
the fact* showing that this plan will be of 
greater benefit to the subscribers than could 
be derived from competitive bid labor and 
material contracting The plan should be 
submitted prior to obtaining approval of 
plans and specification* for construction, 
tract*. REA plans and specifications will be 

B. On labor and material competitive con¬ 
tract*. RKA puna and aperiftcaUoos will be 
prepared by the borrower and sent to con¬ 
tractors. There contractor* may obtain their 
material quotations from either the affili¬ 
ated supply company or other supply com¬ 
panies. 

C. Material* for work order*, force account 
cun* tract lot: and small construction con¬ 
tracts may be supplied by affiliated supply 
companies provided the cost of material a U 
equal to or leas than the prices for similar 
quantities or materials within the same pe¬ 
riod from other source*. The telephone com¬ 
pany should be prepared to provide Informa¬ 
tion supporting their pomtton that thrtr 
method of materials purchase has resulted 
In prices equal to os lower than the price of 
materials from other s o ur ce * . This informa¬ 
tion may be requested by REA from any 
telephone borrower purchasing material* 
from an affiliated supply company 

D. Generally, It would appear that a supply 
organization could be beneficial In consoli¬ 
dating purchase* to increase volume of pur¬ 
chases and In supplying expertise in the ma¬ 
terial supply function. Normally, the 
characteristics of an economically operated 
supply organization will be as follows: 

1. The sales volume that the supply com¬ 
pany achieves should be huge enough to 
Justify Its operation and actually result tn 
substantially reduced costa to the operating 
company. 

2. The supply company should also main¬ 
tain an Inventory of a sufficient volume and 
variety of materials to result tn a reduction 
of warehousing cost to the operating com¬ 
panies. 

3. The supply company should have suf¬ 
ficient personnel capable of consolidating 
orders, negotiating contracts and evaluating 
purchases of materials. 

4. The supply company should have suf¬ 
ficient personnel capable of determining 
the proper price, delivery and quality of 
product*. 

E. Approvals granted for the use of an 
affiliated supply company may be cancelled 

and/or further approvals by REA withheld 
when price* are not equal to or lower than 
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Other methods of purchasing. In evaluating 
purchase prices, the overall purchase results 
will be considered. Comparative prices will 
be evaluated on the same quantities, and 
during the same period. Where an affiliated 
supply company ta Involved, consideration 
will be given by REA for the costs of extra 
services provided which are of bene At to 
the subscriber such as the operation of test¬ 
ing laboratories, etc. 

Dated: December 10. 1977. 

C. R. Ballard. 

Assistant Administrator, Telephone. 

JFR Doc.77- 36833 Filed 12-22-77;0:4ft am J 


[ 6351 - 01 ] 

COMMODITY FUTURES TRADING 
COMMISSION 

[17 CFR Parts 15 and 19] 

CASH MARKET POSITIONS 
Reporting Requirements 

AGENCY: Commodity Futures Trading 
Commission. 

ACTION: Proposed rule. 

SUMMARY: The Commodity Futures 
Trading Commission (‘Commission**) 
proposes to amend its regulations which 
require merchants, processors and deal¬ 
ers whose futures positions exceed fixed 
quantities to file CFTC series * *04 reports 
showing their cash commodity positions. 
The proposed amendments would: <1> 
make the reporting requirements appli¬ 
cable to persons engaged In bona fide 
hedging transactions and to merchants, 
procesors and dealers of cotton, and (2) 
delete the requirement to report unfixed- 
price purchase and unfixed-price sales 
commitments for grains. The amend¬ 
ments will enable the Commission to 
earn' out its surveillance activities with 
respect to persons now permitted to ex¬ 
ceed the speculative limits in accordance 
with the recently expanded definition of 
bona fide hedging. Reporting require¬ 
ments for merchants, processors and 
dealers in cotton have been retained so 
that the Commission may continue to 
furnish the '‘Cotton On Call** report. 
Finally, it Is proposed to amend regula¬ 
tions for quantities fixed for reporting to 
clarify the language; no substantive 
amendment of the requirements of these 
regulations Is proposed. 

DATES: Comments must be received on 
or before February 6.1978. 

ADDRESS: Comments on the proposal 
should be sent to: Commodity Futures 
Trading Commission. 2033 K Street NW.. 
Washington. D.C. 20581. Attention: Sec¬ 
retariat. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Wayne Olson. Office of Market Sur¬ 
veillance and Analysis, Commodity Fu¬ 
tures Trading Commission. 2033 K 
Street NW.. Washington. D.C. 20581, 
telephone 202-254-3311. 

SUPPLEMENTAL INFORMATION: 
Part 15 of the Commission’s regulations 
sets forth the general reporting require¬ 


ments for various classes of persons 
whenever their futures positions in cer¬ 
tain commodities equal or exceed the 
quantities fixed In 5 15.03 (17 CFR 15 03 
(1977>. as amended at 42 FR 25485 (May 
17. 1977)). Section 15.01(d) (17 CFR 
15.01(d) (1977)) presently requires mer¬ 
chants. processors and dealers to flic re¬ 
ports on CFTC series *04 forms in accord¬ 
ance with the requirements of.Part 19 
(17 CFR Part 19 (1077)). These reports 
contain information concerning the cash 
positions of the reporting persons and 
are used in the Commission's market sur¬ 
veillance program to confirm the hedging 
classification of futures positions, 
Through the reporting system, the Com¬ 
mission monitors market composition 
(hedging/speculative position distribu¬ 
tion. size of positions) to detect any trad¬ 
ing irregularities or abuses that might 
result in disorderly or congested market^. 

The Commission has recently adopted 
two amendments to its regulations which 
necessitate changes in 1 15.01 and Part 
19. First, the Commission has revised 
the definition of bona fide hedging in 
I 1.3(g).' Second, the Commission has 
raised the quantities fixed In ! 15.03(b) 
for the purpose of filing reports under 
Part 19.* 

As a result of the amendments to the 
definition of bona fide hedging in $1.3(g) 
some persons who previously were not 
allowed to hold or control positions in 
excess of the Commission's speculative 
limits may exceed these limits if they 
arc engaged in "bona fide hedging'* 
transactions as that term is now de¬ 
fined.* However, since Part 19 presently 
applies only to merchants, processors 
and dealers, some of these persons cur¬ 
rently may not be required to file the 
CFTC scries *04 large trader reports. Ac¬ 
cordingly. the Commission proposes to 
amend 115.01(d) and Part 19 to refer 
to persons who hold or control positions 
for future delivery (any part of which 
constitute bona fide hedging positions as 
defined in } 1.3(a)) in the commodities 
enumerated in f 15.03(b) that equal or 
exceed the fixed quantities set forth ifi 
that section. 

Three groups of persons would pri¬ 
marily be affected by this proposal: (1) 
Anticipatory hedgers of livestock and 
poultry feeds. (2) certain hedgers of crop 
production and (3) cross hedgers. Prior 
to the amendments to the definition of 
bona fide hedging in 11.3(z) the first 
two groups were allowed to hold or con¬ 
trol positions equal to or exceeding the 
levels set In i 15.03(b), but w ere not ob¬ 
ligated to file CFTC series *04 reports if 


*42 FR 42748 et seq (August 24. 1977). 

*17 CFR 15 03(b). 41 FR 48112 (Novem¬ 
ber 2. 1978). 

*Section 4a of the Commodity Exchange 
Act, 7 UB.C. 0* (8upp. V. 1975). authorises 
the Commission to fix limits on the amounts 
of trading and positions tn commodity 
futures which may be held by any person, 
except that such limits may not apply to 
transactions or positions which are shown to 
be bona fide hedging transactions or posi¬ 
tions as such terms are defined by the Com¬ 

mission. The limits are set forth in Port 160 
of the regulations (17 CFR Part 160 (1977)). 


they were not merchants, processors or 
dealers. The third group, cross hedgers, 
have only been permit UxJ to exceed 
speculative limits since the Commission 
adopted the revised definition of bona 
fide hedging. 4 

The proposed amendment* to Part 19 
contain siiecial provisions for reporting 
cash position* that may be cross hedged 
Under the proposed amendment* to 
*5 19.01, 19.02, 19.03 and 19.04, cross 
hedged cash positions must be reported 
in two ways—in terms of the commodity 
used for hedging as well as in terms of 
Lhe actual physical commodity being 
hedged. For example, a producer of grain 
sorghums hedging that commodity in 
com futures must report the number of 
cwt of gruin sorghum hedged and the 
equivalent quantity in terms of bushels 
of corn. By reporting the physical 
quantity hedged and the equivalent 
quantity of the commodity in which it 
l* hedged, the Commission will be able 
to determine whether the size of the 
cross hedge is justified. 

On November 26. 1976. the quantities 
fixed in f 15.03(b) for the purpose of 
reports filed under Part 19 were raised 
to levels based on the speculative limits 
for nearly all commodities.* The result 
of tl\is amendment was to decrease sub¬ 
stantially the percentage of market par¬ 
ticipants who were required to report 
their cash positions. With a much smaller 
segment of the market reporting on the 
CFTC series ‘04 forms, the purposes for 
which the reported information could 
be used were limited. 

These reports are presently and will 
continue to be used primarily as a means 
of monitoring compliance with the spec¬ 
ulative limits. For this reason, the Com¬ 
mission is proposing that all persons 
permitted to exceed the speculative 
limits be required to file CFTC series 
'04 reports. Information contained in 
the CFTC series *04 reports filed under 
Part 19 will be analyzed by the Commis¬ 
sion to determine whether that part of 
the total position which exceeds the 
speculative limits set forth in Part 150 
is being used for bona fide hedging 
purposes. 

Because of the limited purpose of the 
CFTC series '04 reports, the Commission 
proposes to delete the requirement from 
119.01 that reports filed pursuant to 
that section include information con¬ 
cerning the unflxed-price purchase and 


•The definition of bona fide hedging trh in¬ 
actions and positions Includes • • •: 

(111) Sales and purchase# for future de¬ 
livery described in paragraphs <b)( 2)(1) and 
(x) (2) (U) of thU section may also be offset 
other than by the same quantity of the same 
cash commodity, provided that the fluctua¬ 
tions in value of the position for future 
delivery are substantially related to the 
flu dilutions in value of the actual or an¬ 
ticipated CAHh positions • • •. 17 CFR 

1.3(B)(2) (lit). 42 FR 42751 (August 24. 1077) 

•See footnote 2. The reporting level for 
cotton under Part 10 was specified tn 17 CFR 
15 08(a) and remained at 5.000 bales. 


FEDERAL RfCISTU, VOL 42 NO 247—FRIDAY, DECEMBER 23, 1977 









PROPOSED RULES 


61365 


unfixed-price sales commitments. This 
information Is not relevant to monitor¬ 
ing compliance with the speculative 
limits. 

The reference to grain sorghums has 
also been deleted from § 19.01. The Com¬ 
mission does not Interpret the trading 
and position limits for grains imposed by 
f 150.1 of the regulations (17 CFR 150.1 
• 1977>) as applying to grain sorghums 
since they arc not expressly included in 
the definition of grains in ! 150.1(e) to 
which the speculative limits apply. 

The proposed amendments would also 
< h&nge the date by which the CFTC 
series '04 reports (except cotton) must 
be filed with the Commission. The due 
date for filing these reports under pro¬ 
posed f 19.10 would be the third busi¬ 
ness day rather than the first business 
day following Friday of the week or 
other period covered by the report. 

The reporting requirements for mer¬ 
chants. processors and dealers in cotton, 
for the most part, will remain un¬ 
changed. The Commission will continue 
to furnish the weekly "Cotton On Call” 
report because of the unique significance 
of call transactions in the marketing of 
cotton and their relationship to the cot¬ 
ton futures market. This report is pre¬ 
pared from the CFTC form 304 report 
and covers the aggregate unfixed-price 
commitments of cotton interests with 
positions of 5,000 bales or more in one 
future. This report advises the cotton 
industry of the amount of cotton which 
is committed to a purchase or sale in the 
rash market, and for which the price 
will be determined at a later date. Ac¬ 
cordingly. the proposed regulations: (1) 
Retain the quantity fixed for filing cot¬ 
ton reports under Part 19 at 5,000 bales, 
(2) require merchants, processors and 
dealers of cotton to report their cash 
positions if their futures position is 5.000 
bales or more regardless of whether such 
positions are held or controlled for hedg¬ 
ing or speculative purposes, (3) require 
any other persons holding futures posi¬ 
tions In cotton of 5.000 boles or more, any 
part of which constitute bona fide hedg¬ 
ing positions, to report their cash posi¬ 
tions. (4) require persons filing cotton 
series ’04 reports to Include their un- 
flxed-price purchase and unfixed-price 
sales commitments in cotton and cotton 
by-products and (5) continue the re¬ 
quirement that series *04 cotton reports 
be filed with the Commission not later 
than the first business day following Fri¬ 
day of the week or other period covered 
by the report. The earlier filing date for 
cotton reports enables the Commission 
to issue the “Cotton On Call*’ report on 
a timely basis. 

Finally, it is proposed to amend I 15.03 
to clarify the language of the present 
regulation. The quantity fixed for the 
purpose of cotton reports filed under 
Parts 17. 18 and 19 is 5.000 bales- this 
requirement is presently stated in para¬ 
graph (a) only. As amended, paragraph 
<a) will pertain to reports filed under 
Parts 17 and 18. and paragraph (b) will 
pertain to reports filed under Part 19. 


The 5.000 bale quantity fixed for cotton 
reports will be listed in each paragraph. 
No substantive change in the regulation 
Is proposed. 

In consideration of the foregoing, pur¬ 
suant to its authority under section 4g 
(1). 4<i) and 8a(5> of the Act, 7 U.8.C. 
6g(l), 6(1) and 12a<5) (Supp. V. 1975), 
the Commission hereby proposes to 
amend 17 CFR Chapter 1 as follows: 

PART 15—REPORTS—GENERAL 
PROVISIONS 

L Section 15.01 is amended by revis¬ 
ing paragraph <d) to read as follows; 

6 15.01 Pri>ma rcquiml lo rrporf. 

• • • • • 

• d) Persons holding or controlling po¬ 
sitions for future delivery (any part of 
which constitute bona fide hedging posi¬ 
tions as defined In I 1.3(2) of tills chap¬ 
ter) in the commodities enumerated in 
415.03(b) that equal or exceed the 
amounts set forth In that section and 
merchants, processors and dealers of 
cotton holding or controlling positions 
for future delivery in cotton that equal 
or exceed the amount set forth in I 15.03 
(b), as specified in Part 19 of this 
chapter. 


2. Section 15.03 is amended to read as 
follows: 

§ 15.03 Quanlilim fixed for reporting. 

(a) The quantities fixed for the pur¬ 
pose of reports filed under Parts 17 and 
18 are as follows: 


Commodity: Quantity 

Wheat--- 1 500. 000 

Corn.* 500. 000 

Soybeans_» 500. 000 

Oats.*200.000 

Barley.. *200,000 

Flaxseed...* 300.000 


Rye . 5 200,000 

Soybean oil_ * 50 

Soybean meal- * 50 

Live cattle..__ ____ •50 

Hoga . *50 

Sugar- * 50 

Copper _ *50 

Gold_ >50 

Silver coins-—_ * 50 

Sliver bullion.... _ *100 

Cotton_ *5.000 

All other commodities. .. *25 


1 Bushels. 

• Contracts. 
‘Bale*. 


(b) The quantities fixed for the pur¬ 
pose of all reports filed under Part 19 are 
as follows: 


Commodity: 
Wheat .. 
Com .... 
Soybeans 

Oats_ 

Barley .. 
Plaxseed 

Rye_ 

Cotton _ 
Potatoes 
Kggs- 


Quantity 

-* 3, 000. 000 

-* 8.000.000 

- 1 8.000,000 

-* 3, 000, 000 

-*2.000.000 

-*3,000.000 

-» 500. 000 

- *5.000 

- *160 

- • 150 


* Bushels 

• Bales. 
•Cortot*. 


PART 19— REPORTS BY PERSONS HOLD¬ 
ING BONA FIDE HEDGE POSITIONS 
PURSUANT TO § 1.3(2) OF THIS CHAP¬ 
TER AND BY MERCHANTS, PROCES¬ 
SORS AND DEALERS IN COTTON 

3. Part 19 is hereby revised to read as 
follows: 

Sec. 

19 00 Information to be furaUhed by per¬ 
sons holding bona Adc hedge posi¬ 
tions pursuant to f l.S(s) of this 
Chapter and by merchants, proces¬ 
sors and dealers In cotton. 

19.01 Cash reports pertaining to futures 
positions in grain. 

19 03 Cash reports pertaining to futures 
positions In cotton. 

19.03 Cash reports pertaining to futures 
positions In eggs. 

19.04 Cash reports pertaining to futures 
positions in potatoes. 

19 05—19.09 i Reserved) 

19 10 Time and place of filing reports. 

Atrriiasmr: 8ecs. 4g()).4(l). 8a,5). of the 
Act. <7 U.S.C 6g(I), 6(1). 12&(6), (Supp V. 
1975).) 

§ 19.00 Information to bo furtii*lictl by 
ponton* holding bona fide hedge po¬ 
sition* pursuant to § 1.3(a) of tiiis 
chapter and by mereliant*, proer«M>r* 
and dealer* in cotton. 

Persons holding or controlling posi¬ 
tions for future delivery (any part of 
which constitute bona fide hedging posi¬ 
tions as defined in $ 1.3(g)) In the com¬ 
modities enumerated in 4 15.03<b) that 
equal or exceed the amounts set forth In 
that section and merchants, processors 
and dealers of cotton holding or con¬ 
trolling positions for future delivery in 
cotton that equal or exceed the amount 
set forth in 4 15.03».b> shall submit a 
report to the Commission on the CFTC 
series ’04 form showing the information 
specified in 44 19.01. 19.02, 19.03 or 19.04. 

§ 19.01 Ca*h report* pertaining to fu¬ 
ture* position* in grain. 

(a) Details of cash commodity posi¬ 
tion. Persons holding or controlling posi¬ 
tions for future delivery (any part of 
which constitute bona fide hedging posi¬ 
tions as defined In 4 1.3(») in wheat, 
corn. oats, rye, barley, flaxseed or soy¬ 
beans that equal or exceed the amounts 
specified in 4 15.03(b) shall flic reports 
showing the composition of the entire 
fixed-price cash position of each such 
commodity including: (1) the quantity 
of stocks owned of such commodities and 
their products and byproducts: <2> the 
quantity of fixed-price sale commitments 
open in such cash commodities and their 
products and byproducts; and (3> the 
quantity of fixed-price purchase commit¬ 
ments open in such cash commodities 
and their products and byproducts. Por¬ 
tions of the cash position that represent 
a commodity or products and byproducts 
of a commodity that Is different from the 
commodity for future delivery in which 
such cash position is being hedged shall 
be shown both in terms of the commodity 
for future delivery and in terms of actual 
quantity as provided for on CFTC Form 
204. No portion of a person's fixed-price 
cash position shall be shown as an offset 
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lor bona fide hedging positions in more 
than one commodity for future delivery. 
If the regular business practice of such 
person is to exclude certain products or 
byproducts in determining his cash posi¬ 
tions for bona fide hedging < as defined in 
1 1.3<z>), the same shall be excluded in 
the report. Such person shall furnish to 
the Commission upon request detailed 
information concerning the kind of 
quantity of product or byproduct so ex¬ 
cluded. 

<b) Standards and conversion factors. 
In computing his cash position, every 
person shall use such standards and con¬ 
version factors as are usual In the partic¬ 
ular trade or which otherwise reflect the 
valuc-fluctuation-equivalcnts of the cash 
position in terms of the commodity for 
future delivery. Such person shall fur¬ 
nish to the Commission upon request de¬ 
tailed Information concerning the basis 
for and derivation of such conversion 
factors. 

§ 19.02 Cash rrporln pertaining 1o fu¬ 
ture* po«tlkm* in roll on. 

(a) Details of cash commodity posi¬ 
tion. Persons holding or controlling posi¬ 
tions for future delivery (any part of 
which constitute bona flde hedging posi¬ 
tions as defined in l1.3 (*) > in cotton and 
merchants, processors, and dealers in 
cotton holding or controlling positions 
for future delivery in cotton that equal or 
exceed the amounts specified in 1 15.03 
(b) shall file reports containing the fol¬ 
lowing information: 

<1> The quantity of open fixed-price 
spot positions (long and short > in cotton 
and cotton products, including (i) open 
fixed-price purchase commitments of 
raw cotton. Cli) stocks of raw cotton on 
hand (owned and at fixed prices). cotton 
in process of manufacture, and finished 
products, (ill) and unfilled fixed-price 
sale commitments of raw cotton and fin¬ 
ished products; 

(2) The quantity of call cotton bought 
or sold on which the price has not been 
fixed, together with the respective fu¬ 
tures on which based. As used herein, call 
cotton refers to spot cotton bought or 
sold, or contracted for purchase or sale, 
at a price to be fixed later based upon a 
specified future; 

(3) The quantity of certified cotton 
owned; and 

(4) The composition of any spot posi¬ 
tion other than cotton or cotton products 
and byproducts that is being hedged in 
cotton for future delivery including: <i) 
The quantity of stocks owned of such 
commodities and their products and by¬ 
products; (ii> the quantity of fixed-price 
sale commitments open in such spot 
commodities and their products and by¬ 
products; and Oil) the quantity of fixed- 
price purchase commitments open in 
such spot commodities and their prod¬ 
ucts and byproducts. These components 
of the cash position shall be shown both 
in terms of the commodity for future de¬ 
livery and In terms of actual quantity as 
provided for on CFTC Form 304- No 
such portion of a persons fixed-price cash 


position shall be shown as an offset for 
bona flde hedging positions in more than 
one commodity for future delivery. If the 
regular business practice of such person 
is to exclude certain products or byprod¬ 
ucts in determining his spot position for 
bona fide hedging (as defined in |13 
(z>). the same shall be excluded in the 
report. Such person shall furnish to the 
Commission upon request detailed infor¬ 
mation concerning the kind and quantity 
of such product or byproduct so excluded. 

<b> Standards and conversion factors. 
In computing his spot position, every 
person shall use such standards and con¬ 
version factors as are usual In the par¬ 
ticular trade or which otherwise reflect 
the valuc-fluctuation-equivalcnts of the 
spot position in terms of cotton. Such 
person shall furnish to the Commission 
upon request detailed information con¬ 
cerning the basis for and derivation of 
such conversion factors. 

§ 19.03 Cj»*li report* pertaining lo fu¬ 
ture* position* in rgg». 

(a) Details of cash commodity posi¬ 
tion. Persons holding or controlling posi¬ 
tions for future delivery (any part of 
which constitutes bona flde hedging posi¬ 
tions as defined in i 1.3(g)) in eggs that 
equal or exceed the amount specified in 
9 15.03<b> shall file reports containing 
the following information: 

(1) The composition of the entire 
fixed-price cash egg position as deter¬ 
mined by stocks owned, unfilled fixed - 
price purchase commitments, and un¬ 
filled fixed-price sale commitments, with 
respect to: <i) Shell eggs (in cold storage 
and elsewhere); (ii) frozen whole eggs: 
(lit) frozen plain egg whites; (tv) frozen 
plain egg yolks; and (v) egg products. 

(2) The composition of any cash posi¬ 
tion other than In eggs or egg products 
and byproducts that is being hedged in 
eggs for future delivery including: (i) 
The quantity of stocks owned of such 
commodities and their products and by¬ 
products; (ii) the quantity of fixed- 
price sale commitments open in such 
cash commodities and their products and 
byproducts; and (iii) the quantity of 
fixed-price purchase commitments open 
in such cash commodities and their 
products and byproducts. These compo¬ 
nents of the cash position shall be shown 
both in terms of the commodity for fu¬ 
ture delivery and in terms of actual 
quantity as provided for on CFTC Form 
504. No such portion of a person's fixed- 
price cash position shall be shown as an 
offset for bona fide hedging positions in 
more than one commodity for future 
delivery. If the regular business practice 
of such person is to exclude certain 
products or byproducts in determining 
their cash position for bona flde hedging 
(as defined in I 1.3(2)). the same shall be 
excluded In the report. Such person shall 
furnish to the Commission upon request 
detailed information concerning the kind 
and quantity of such product or byprod¬ 
uct so excluded. 

<b> Standards and conversion factors . 
In computing his cash position, every 


person shall use such standards and con¬ 
version factors as arc usual in the par¬ 
ticular trade or which otherwise reflect 
the vnlue-fluctuation-equivalents of the 
cash position in terms of eggs Such per¬ 
son shall furnish to the Commission 
upon request detailed information con¬ 
cerning the basis for and derivation of 
such conversion factors. 

§ 19.01 Cj»*Ii rc|w>rt* pertaining to fu¬ 
ture* position* in potatoc*. 

(a> Details of cash commodity position 
Persons holding or controlling positions 
for future delivery *ony part of which 
constitute bona fide hedging positions fu 
defined in « 1.3(2)) In potatoes that equal 
or exceed the amount specified in f 15.03 
<b> shall file reports containing the fol¬ 
lowing information: 

(1) The amount of: (i) Potatoes bolus 
raised or expected to be raised by such 
persons In the ensuing 12 months, in¬ 
cluding the potato acreage in each state: 
(U) stocks of potatoes owned; (iii) open 
fixed-price purchase commitments of po¬ 
tatoes: (Iv) unfilled fixedrprice sale:, 
commitments of potatoes: and (y) stock* 
of potato products owned and potatoes in 
process of manufacture, open un¬ 
filled fixed-priced sales commitments of 
potato products, identified as to kind of 
product. 

(2) The composition of any cash posi¬ 
tion other than in potatoes or potato 
products and byproducts that Ls being 
hedged in potatoes for future delivery in¬ 
cluding: (i) The quantity of stocks owned 
of such commodities and their products 
and by-products; (II) the quantity or 
fixed-price sale commitments open in 
such cash commodities and their prod¬ 
ucts and byproducts; (tit) the quantity 
of fixed-price purchase commitments 
open in such cash commodities and their 
products and by-products. These com¬ 
ponents of the cash position shall be 
shown both in terms of the commodity 
for future delivery and ter ms of actual 
quantity as provided for on CFTC Form 
694. No such portion of a person's fixed- 
price cash position shall be shown as an 
offset for bona fide hedging positions In 
more than one commodity for future de¬ 
livery- If the regular business practice 
of such person is to exclude certain 
products or byproducts in determining 
their cash position for bona flde hedging 
(as defined in $ 1.3(z)), the same shall 
be excluded in the report. Such person 
shall furnish to the Commission upon re¬ 
quest detailed information concerning 
the kind and quantity of such product 
or byproduct so excluded. 

(b) Standard and conversion factors . 
In computing his cash position, every 
person shall use such standards and con¬ 
version factors as are usual in the par¬ 
ticular trade or which otherwise reflect 
the value-flucUiation-equIvnlcnts of the 
cash position in terms of potatoes. Such 
person shall furnish to the commission 
upon request detailed information con¬ 
cerning the basis for and derivation of 
such conversion factors. 
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§ 19.10 Time ami pbtrr of filing report*. 

If a person required to flic CFTC ae¬ 
ries 04 reports has an office in a city in 
which the Commission has an office, each 
report shall be filed at such Commission 
office not later than the third business 
day, and in the case of the CFTC Form 
304 report required for cotton, not later 
than the first business day, following Fri¬ 
day of the week or other period covered 
by the report. If a person is not located 
in a city in which the Commission has an 
office, each report shall be transmitted by 
mail, postmarked not later than mid¬ 
night of the se cond business day, and in 
the case of the CFTC Form 304 report re¬ 
quired for cotton, not later than the first 
business day, following Friday of the 
week or other period covered by the re¬ 
port, as follows: 

(a) Reports with respect to transac¬ 
tions In wheat, corn, oats, rye. barley, 
flaxseed, soybeans, and eggs should be 
sent to tiie Commision office in Chicago, 
Illinois, unless otherwsie specifically au¬ 
thorized by the Commission; 

(b) Reports with respect to transac¬ 
tions in cotton and potatoes should be 
sent to the Commission office in New 
York, New York. 

Issued in Washington, D.C. by the 
Commission on December 20, 1977. 

William T. Baglcy. 

Chairman . Commodity 
Futures Trading Commission . 

|PH Doc.77-36590 Filed 12-22-78.0:45 am) 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[21 CFR Part 514] 

(Docket No. 7SN-03581 

NEW ANIMAL DRUG APPUCATIONS 

Approval of Supplemental Applications 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: This document proposes a 
regulation to implement the revised 
policy of the Food and Drug Adminis¬ 
tration (FDA) regarding the approval 
of supplemental new animal drug appli¬ 
cations < NADA s>: In specific situations, 
FDA will approve certain supplemental 
NADA’s without a complete reevaluation 
of all tiie safety and effectiveness data 
In the parent NADA to permit the agency 
to implement expeditiously changes in 
the NADA approval that provide im¬ 
mediate public protection and to fa¬ 
cilitate a re-review of all previously 
approved NADA’a. 

DATE: Comments by February 2i, 1978. 

ADDRESS: Written comments to the 
Hearing Clerk (HFC-20), Pood and Drug 
Administration, room 4-85. 5600 Fishers 
Lane, Rockville. Md. 20857. 


PROPOSED RULES 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ann B. Holt. Bureau of Veterinary 
Medicine <HFV-130). Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville. Md. 20857, 301-443- 
5247. 

SUPPLEMENTARY INFORMATION: In 
a notice published in the Federal Reg¬ 
ister of November 12, 1976 (41 FR 
50003), the Commissioner of Food 
and Drugs announced a revision In FDA’s 
policy on the approval of supplemental 
NADA’s and his Intention to propose 
regulations to implement the revised 
policy. Under this revised policy, FDA 
will approve certain NADA’s without a 
complete reevaluation of the underlying 
safety and effect! venes data when the 
approval poses no increased risk from ex¬ 
posure to an animal drug. 

Historically. FDA had viewed the ap¬ 
proval of a supplemental NADA as con¬ 
stituting an affirmation that all safety 
and effectiveness information in the 
parent application was scientifically ade¬ 
quate by current standards. From that 
premise, FDA concluded that it U’as re¬ 
quired to undertake an evaluation of all 
underlying safety and effectiveness data 
in the parent NADA when any supple¬ 
mental application was submitted, re¬ 
gardless of the supplement's function, 
and to refuse to approve the supplement 
unless that standard was satisfied. This 
routine mandatory reevaluation process 
was theoretically sound, but it frustrated 
the agency's attempts to deal with the 
two most critical issues concerning ani¬ 
mal drug safety and effectiveness. 

First, when questions about an ani¬ 
mal drug’s safety and effectiveness arose, 
FDA was unable to approve, and there¬ 
after enforce, changes In the drug’s use 
that would provide additional public pro¬ 
tection during the time required to re¬ 
evaluate the complete NADA to deter¬ 
mine whether administrative action was 
necessary and to determine the basis for 
that action. Second, the agency’s prior 
policy precluded a rational, scheduled 
reevaluation of the safety and effective¬ 
ness data supporting previously ap¬ 
proved NADA’s to measure their ade¬ 
quacy by contemporary standards. Re¬ 
examination was triggered by events 
wholly beyond the agency's control and 
in a sequence that bore no relationship 
to a practical approach for updating in¬ 
formation on marketed products. 

The historical policy also discouraged 
holders of approved NADA’s from mak¬ 
ing changes in production, material, and 
labeling that would contribute to safer 
animal drug use. In sum, FDA’s prior 
policy prevented implementation of de¬ 
sirable changes In an animal drug’s mar¬ 
keting and precluded a rational review 
process of previously approved NADA’s. 
For these reasons, the agency announced 
a revised policy In the November notice. 

The revised policy permits the agency 
to approve certain supplemental NADA’s 
without automatically triggering, at the 
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time of the submission of the supple¬ 
ment, a reevaluation of the underlying 
safety and effectiveness data and with¬ 
out implying a reaffirmation of the drug’s 
safety and effectiveness. Tills addresses 
and. at least partially, resolves the 
problems inherent in the previous policy. 

Many currently marketed drugs are 
covered by NADA’s that were approved 
a number of years ago. For some, supple¬ 
mental NADA’s were filed, and the 
underlying evidence was reevaluated. 
Others have never been the subject of 
supplements and have never been re¬ 
evaluated. As part of the decision to re¬ 
vise the policy, FDA is instituting a sys¬ 
tematic reevaluation of the underlying 
data that support oil previously approved 
NADA's to assure that all new animal 
drugs on the market arc safe and effec¬ 
tive by contemporary scientific stand¬ 
ards. 

The revised supplemental NADA ap¬ 
proval policy is the cornerstone of the 
reevaluation plan because it permits a 
reallocation of manpower in the agency’s 
review branches, but additional steps 
are necessary to assure ’ hat the reevalu¬ 
ation process is efficiently implemented. 
The second step in that process is to de¬ 
termine which supplemental NADA’s do 
not require a full data reevaluation be¬ 
fore approval; this will mean identify¬ 
ing the aeras that require complete re- 
review and areas that do not, which wiU 
thereby permit the agency to restruc¬ 
ture most efficiently the supplemental 
NADA approval process. Additionally, 
this procedure may identify a need to 
classify more types of applications as 
supplements, to sever the review of the 
effectiveness data from the review of 
the safety data, or to adopt other policy 
changes to accomplish FDA’s established 
goals in this area. 

Proposed Categorization 

In the November policy statement, the 
Commissioner also gave advance no¬ 
tice that he would propose to amend 
the regulations covering supplemental 
NADA’s and to classify the supplemental 
NADA's Into one of three categories to 
Implement his objectives. The three 
categories are as follows: 

I. Supplemental NADA’s that cus¬ 
tomarily will not require a review of tho 
drug’s underlying safety and effective¬ 
ness data before approval; 

n. Supplemental NADA’s that will 
sometimes require review of the drug’s 
underlying safety and effectiveness data 
before approval; and 

HL Supplemental NADA’s that will 
always require review of the drug's un¬ 
derlying safety and effectiveness data 
before approval. 

Since issuing the November notice, 
FDA has implemented its revised policy 
(i.e., that supplemental NADA’s can be 
approved without a complete review of 
the underlying safety and effectiveness 
data if they pose no Increased human 
risk from exposure to the new animal 
drug) on a case-by-case basis, and three 
principles have evolved in the process of 
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tentatively categorizing the supplemen¬ 
tal N ADA'a 

1. If the supplement proposes a change 
In the NADA that will increase the safe¬ 
ty of food derived from animals given 
the drug, the supplement should be ap¬ 
proved as expeditiously as possible (e.g., 
extending the prcslaughter withdrawal 
period*. 

2. If the supplement proposes a change 
to improve the safety to the animal or 
effectiveness of the drug without affect¬ 
ing human safety, it also should be 
approved as soon as possible (e.g.. ap¬ 
proving a less concentrated product, 
where subsequent dilution Is necessary). 

3. If a change has no effect on either 
the safety or effectiveness to man or 
animals, a reevaluation of the underly¬ 
ing data is unnecessary, (eg., a cor¬ 
porate reorganization). 

The first principle is based solely on 
the policy decision that any change in 
a drug's use that provides immediate, 
measurable, public health protection 
should be implemented as quickly as 
possible. The latter two are based on 
policies that are intended to provide 
improved long-term public health pro¬ 
tection by facilitating a review of 
previously approved NADA's and. ul¬ 
timately, a cyclic review of approved 
NADA's. 

These revisions in the underlying 
policies and procedures governing the 
review and approval of supplemental 
NADA's provide a major step toward 
Improving the regulation of the new 
animal drugs, but they present a po¬ 
tential for less rigor in the review of 
individual supplements. For tills reason, 
the Commissioner has included an addi¬ 
tional step in the supplemental NADA 
review and approval process to assure its 
continued integrity. When a supplemen¬ 
tal NADA is approved without a reeval¬ 
uation of the parent NADA. the agency 
will set forth in the approval document 
the basis for its conclusion that the 
approval neither po6es an increased 
human risk from exposure to the animal 
drug nor altera the conditions of the 
drug’s safety to the target animal species. 

Other factors, of course, must continue 
to trigger a full review of the safety or 
effectiveness data on an approved NADA. 
whether or not a supplemental NADA is 
submitted to deal with a specific safety 
or effectiveness problem that fortuitously 
arises. The agency requires this flexibility 
to ensure efficient and effective regulation 
of new animal drugs. Such factors in¬ 
clude the‘following: 

1. New information from the litera¬ 
ture. clinical experience, research, or 
other sources, that the drug or a closely 
related compound is carcinogenic, muta¬ 
genic, teratogenic, or otherwise more 
toxic, ineffective, or that resistance or 
hypersensitivity is developing. 

Z New Information that the drug or 
a closely related compound is unsafe or 
ineffective. 

3. An increase in reports from USDA of 
above-tolerance drug residues. 


i The occurrence of repeated manu¬ 
facturing errors. 

Comments oh the Advanced Notice 

Concurrently with publication of the 
notice, the agency placed outlines of the 
various reasons for filing supplemental 
NADA's and of the rationales for con¬ 
cluding that a reevaluation of an NADA's 
underlying safety and effectiveness data 
is warranted on display in the office of 
the Hearing Clerk, Food and Drug Ad¬ 
ministration. Docket No. 76N-0358. 

Several comments were filed, and the 
following is the Commissioner’s analysis 
and response. 

1. One comment indicated that a cor¬ 
porate reorganization, which was cited 
in the notice as an example of a supple¬ 
ment that involves purely ministerial 
review, should not be listed as a basis 
for the submission of a supplemental 
NADA since reference to corporate or¬ 
ganization occurs only in section 510(a) 
(2) of the act, registration requirements 
for producers of drugs and devices. 

The Commissioner disagrees. Although 
section 512 of the act does not specifi¬ 
cally refer to corporate organizations or 
names, the identity of the NADA holder 
is an essential part of an NADA since 
that information is necessary, for exam¬ 
ple, for FDA to conduct its routine in- 
rpections under section 754 of the act 
Section 51?<b) of the act expressly re¬ 
quires each applicant to file full records, 
which include the applicant’s identity 
(21 CFR 514.1(b)(1)); the regulation 
codifying approval of the NADA must 
pursuant to section 512(0 of the act 
identify the name and address of the 
NADA holder. Therefore, the Commis¬ 
sioner concludes that any corporate 
change that alters the Identity of the 
applicant must be the subject of a sup¬ 
plemental NADA. 

2. A comment took exception to FDA's 
unqualified contention that personnel 
changes, for other than supervisory per¬ 
sonnel. ore actions that require the NADA 
holder to file a supplement 

The Commissioner advises that the 
kinds of personnel changes that require 
the submission of a supplemental NADA 
are set forth in | 514.1(b) (5) (ii) (Le„ 
changes in technical and professional 
personnel responsible for quality assur¬ 
ance). 

3. The Animal Health Institute <AHI) 
requested a clarification of the need to 
file supplemental NADA's covering bulk 
drug shipments and repackaging opera¬ 
tions. 

Each NADA must contain a complete 
list of all articles used for producing the 
new animal drug product and a full 
description of the manufactu ring m eth- 
ods. facilities, and controls (21 CFR 514.- 
1(b)(5) (iv> and (v)). Shipments of 
bulk drugs to manufacturers and re- 
pockcrs are essential elements in the 
drug manufacturing process; whether 
that process is conducted on a single 
facility or through a series of steps at 
different facilities the agency must have 
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this information to regulate effectively. 
This U necessary to assure the integrity 
of the entire process, and the act <e.g.. 
section 512(a)) clearly envisions such 
actions being regulated by the NADA 
process. Accordingly, the Commissioner 
concludes that the holder of the NADA 
must file a supplement to list the sources 
of active Ingredients, all repacking op- 
orations, and any changes in these 
processes. 

4. Under f 514-Sca) (3) (21 CFR 514.- 
6(a)(3)) any promotional literature or 
mailing for a prescription new animal 
drug requires an approved supplemental 
NADA unless parts of that labeling pro¬ 
vide the same language and emphasis 
as the approved labeling and no other 
part is inconsistent with, or contrary 
to. the approved labeling. 

The AHI noted that, by FDA's own 
regulation, such labeling need not be 
covered by a supplemental NADA. and 
the Commissioner concurs with this as¬ 
sessment. 

5. Certain packaging and equipment 
modifications may be placed into effect 
without the submission of a supple¬ 
mental application, provided such change 
is fully described in the periodic report 
required under 21 CFR 510.300(b)(4). 
Section 5146(a) (5) lists these changes, 
and they include limited changes in 
containers, personnel not involving new 
facilities, equipment, drug specifications, 
inactive ipgredients. etc. AHI ques¬ 
tioned whether these changes were cov¬ 
ered by the new policy. 

The Commissioner agrees that prior 
approvals of supplemental NADA's for 
these changes are not required before 
they may be implemented, and those 
supplements are being categorized as 
those that do not require a review of 
safety and effectiveness because they fall 
within the basic rationale for revising 
the supplemental policy. 

6. A change In the source of inactive 
ingredients was listed as an action that 
requires filing a supplemental NADA. 
and AHI's comment took Issue when the 
information is not required in the par¬ 
ent NADA. 

The Commissioner agrees that a 
source change for inactive ingredients 
without an effect on specifications does 
not require the NADA holder to file a 
supplement, and that such change iu 
source is not covered by this proposal. 

7. AHI also questioned whether data 
filed under section 512<1) of the act is 
actually covered by a supplemental 
NADA. 

For administrative efficiency. FDA has 
historically viewed such submissions a* 
supplements, and It has no basis for 
changing this policy. 

8. Two comments suggested that FDA 
Improve the Internal procedures for 
processing NADA's. and the Commis¬ 
sioner concurs. The agency has recently 
completed a workflow study of the proc¬ 
ess. and it is now reviewing other aspects 
of the system to improve It However, on 
the basis of the agency's experience in 


implementing the new policy, the Com¬ 
missioner is now proposing to classify a 
manufacturer’s application for approval 
of a new dosage form under its previously 
approved NADA as a supplement that 
will fall into Category II for purposes of 
review of the underlying safety data. For 
the same reason, he is also proposing to 
classify applications for approval of com¬ 
bination new animal drugs as supple¬ 
ments when the manufacturer lias an ap¬ 
proved NADA for each component and 
the components are used in tandem, al¬ 
though purchased separately. In both 
situations, the toxicology data support¬ 
ing the applications are Identical, but 
other data, e.g., effectiveness, are re¬ 
quired. These will be reviewed separately 
and must satisfy contemporary stand¬ 
ards, Since designation of an application 
as a supplement or separate new applica¬ 
tion Is a ministerial task, the Commis¬ 
sioner Is proposing to classify NADA's 
of these types as Category n supplements 
for purposes of this proposal only. 

Based on the foregoing analysis, there¬ 
fore. the Commissioner has tentatively 
classified the types of supplemental 
NADA's in three categories, as listed In 
proposed 8 514.106(b). 

Cyclical Review 

In the final order codifying this pro¬ 
posal, the Commissioner will also issue a 
priority list for the cyclic review of the 
human food safety data contained In all 
previously approved NADA’s. The agency 
will review the animal safety and effec¬ 
tiveness data using the adverse drug re¬ 
action and other record reporting sys¬ 
tems to trigger the cyclic review. It will 
review the data on a drug-by-drug basis 
rather than by individual NADA because 
the issues are primarily generic, i.e., 
there is a need for data that may be gen¬ 
erated through a cooperative venture to 
satisfy contemporary concerns. More¬ 
over, many applications can be reviewed 
simultaneously as safety and effective¬ 
ness data for many NADA's approved be¬ 
fore enactment of the Animal Drug 
Amendments of 1968 are incorporated by 
reference to other applications as pro¬ 
vided in 21 CFR 514.1<a). Therefore, the 
generic drug approach permits a more 
efficient and In depth procedure for re¬ 
view by FDA's staff. The Food and Drug 
Administration has already utilized a 
similar approach for the DE8I. OKAS, 
and skin test antigens reviews and found 
It satisfactory. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and. because the 
proposed action will not significantly af¬ 
fect the quality of the human environ¬ 
ment. has concluded that an environ¬ 
mental impact statement is not required. 

A copy of the environmental impact as¬ 
sessment is on file with the Hearing 
Clerk. Food and Drug Administration. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 512. 701 
ia>. 52 Stat 1055, 82 Stat. 343-351 <21 
U.S.C. 360b, 371<a>)> and under au¬ 
thority delegated to him (21 CFR 5.P 
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the Commissioner proposes to amend 
Part 514 by adding new f 514.106 as fol¬ 
lows: 

§ 514.106 Approval of frtipplrm ratal 
application*. 

(a) Within 180 days after a supple¬ 
ment to an approved application Is filed 
pursuant to S 514.1, the Commissioner 
shall approve the supplemental applica¬ 
tion in accordance with procedures set 
forth in § 514.105(a) (1) and (2) if he 
determines that the application satisfies 
the criteria set forth in paragraphs (b) 
and (c) of this section. 

(b) The following changes in the con¬ 
ditions of approval of an NADA consti¬ 
tute changes that require approval of a 
supplemental application, although the 
changes cited in 1514.8(a) (5) are han¬ 
dled in the periodic reports. Based on the 
consideration of the human risk from 
exposure to a new animal drug. Improved 
safety to animals, and the need to de¬ 
velop a practical procedure for reevalu¬ 
ating previously approved applications, 
the Commissioner has divided the sup¬ 
plemental applications Into three cate¬ 
gories: 

(1) Category 7. Supplements that do 
not require a reevaluatlon of the safety 
and effectiveness data In the parent ap¬ 
plication: 

<i) A corporate reorganization, 
ill) The sale, purchase, or building of 
manufacturing facilities. 

Oil) The sale or purchase of an NADA. 
(iv) Personnel changes involving new 
facilities. 

(v> Bulk drug shipments. 

(vi) A change in repackaging opera¬ 
tions. 

(vii) Distributor supplements that do 
not significantly Increase distribution. 

(vili) Revision of promotional mate¬ 
rial for prescription dings. 

(lx) A change in the trade name. 

(x) A change In container style. 

(xi> Revision of labeling color or style, 
(xii) Changes in shipment that do 
not alter the method of manufacture, 
(xiii) Changes in batch size which do 
not result in a change in manufacturing 
procedure. 

(xlv) Changes In analytical control 
procedures. 

(xv> Changes in recordkeeping. 

(xvi) Changes in manufacturing proc¬ 
esses that do not alter the specifications 
or arc more stringent. 

(xvli) Changes In expiration dates, 
(xviil) An alternate manufacturer, 
(xlx) Change* in a sponsor’s name or 
address under section 510 of the act. 

<xx) Changes permitted in advance 
of approval listed tn I 514.8(d). 

(2> Category 77. Supplements that 
may require a reevaluatlon of the safety 
and effectiveness data in the parent ap¬ 
plication : 

<l> Changes in active ingredient 
sources. 

(U) Changes in container size, except 
for solid oral dosage forms such as tab¬ 
lets when the new container is made of 
the same materials. 


(ill) Changes In active ingredient con¬ 
centration. 

(lv> Changes in quality, purity, 
strength, and identity specifications of 
active and inactive ingredients, except 
when they arc more stringent or when 
they include additional specifications or 
methods that do not alter the previously 
approved description. 

(v) Changes in dose (level of drug 
administered per dose). 

<vi> Changes in the treatment regi¬ 
men (schedule of dosing'. 

(vii) Added clalm(s) for a new dis¬ 
ease or new microorganism. 

(vili) New or revised animal produc¬ 
tion claims. 

<ix) A new species; any claim. 

(x) Deletion of approved claims or 
species. 

(xi> Changes in the prescription or 
over-the-counter status. 

<xli> Changes In statements regarding 
side effects, warnings, precautions, and 
contraindications, except the addition of 
such statements to package labeling, 
promotional labeling, and prescription 
drug advertising. 

(xiii) Change in the withdrawal or 
milk discard time. 

(xlv) Changes In tissue analytical 
methods. 

<xv) A revised method of synthesis or 
fermentation for the new drug sub¬ 
stance. 

(xvi) A physical change In immediate 
container (plasUc/glaas). 

(xvii) Updating or changes in the 
manufacturing process of the new drug 
substance and/or final dosage form 
other than a change in equipment that 
does not alter the method of manufac¬ 
ture of a new animal drug, a change 
from one commercial batch size to an¬ 
other without any change in manufac¬ 
turing procedure, or changes in the 
methods, facilities, or controls used for 
the manufacture, processing, packing, 
or holding of the new animal drug 
(other than utilization of an establish¬ 
ment not covered by tho approval that 
is in effect) that give Increased assur¬ 
ance that the drug will have the charac¬ 
teristics of identity, strength, quality, 
and purity which It purports or is rep¬ 
resented to possess. 

(3) Category Ill . Supplements that re¬ 
quire a reevaluatlon of the safety and 
effectiveness data in the parent appli¬ 
cation : 

(i) A change in the tolerance for drug 
residues. 

iii) The submission of safety or effi¬ 
cacy data under the provisions of section 
5120) of the act other than that re¬ 
quired under $ 61Q.300 and/or I 510.301 
of this chapter. 

(Ul) A change in the conditions of use 
of a new animal drug that may increase 
the potential for direct human exposure 
to the drug or to drug residues in food, 

(c) The Commissioner shall approve 
supplemental application? that reduce 
the human or animal risk from exposure 
to a new animal drug as expeditiously as 
possible. The document approving those 
or any other supplemental NADA’s that 
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do not require a complete roevaluation 
of the safety and effectiveness data in 
the parent application shall be accom¬ 
panied by a statement of the Commis¬ 
sioner's basis for concluding that the 
approval poses no increased risk from 
exposure to the new animal drug or. 
where appropriate, that it will not ad¬ 
versely affect the safety or effectiveness 
of the new animal drug with respect to 
the target species. 

Interested persons may. on or before 
February 21. 1978 submit to the Hearing 
Clerk (HFC-20). Food and Drug Admin¬ 
istration. room 4-65. 5600 Fishers Lane. 
Rockville. Md. 20857. written comments 
regarding this proposal. Four copies of 
nil comments shall be submitted, except 
that individuals may submit single copies 
of comments, and shall be identified with 
the Hearing Clerk docket number found 
in brackets in the heading of this docu¬ 
ment. Received comments may be seen 
in the above office between the hours of 
9 a m. and 4 p.m. Monday through 
Friday. 

The Food and Drug Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an economic impact 
statement under Executive Order 11821 
<as amended by Executive Order 11949* 
and OMB Circular A-107. A copy of the 
economic Impact assessment is on file 
with the Hearing Clerk. Food and Drug 
Administration. 

Dated: December 16. 1977. 

SlIERWXN Gardner. 

Acting Commissioner 
of Food and Drugs . 

(FR Doc.77 36459 r»ed 12-22 77:8 43 am) 

[4210-01] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 
[24 CFR Part 2205] 
f Docket So . It-77-49$ | 

FEDERAL DISASTER ASSISTANCE 

In-lieu Contributions; Proposed 
Amendments 

AGENCY: Federal Disaster Assistance 
Administration. Department of Housing 
and Urban Development. 

ACTION: Proposed rule. 

SUMMARY: The proposed rule amends 
the regulations pertaining to small proj¬ 
ect applications (in-lieu contributions) 
for the repair or restoration of public 
facilities which were damaged or de¬ 
stroyed in a major disaster. The amend¬ 
ment redesignates paragraphs (h) 
through (k> as <h> through Cl), and 
subparagraphs therein, to Improve the 
presentation of the material. These 
amendments are needed to set forth pol¬ 
icies for the easing of final Inspection 
requirements, the adjustment of the level 
of Federal funding, and the disposition 
of unused Federal funds. 


* 


DATE. Comments should be submitted 
by January 23, 1978. to the Rules Docket 
Clerk. 

ADDRESS: Rules Docket Clerk. Office 
of General Counsel. US, Department of 
Housing and Urban Development. Room 
5218. 451 7th 8trect SW.. Washington. 
D.C. 20410. 202-755-7603. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert J. Adamcik. Public Assistance 

Office. Federal Disaster Assistance Ad¬ 
ministration. Department of Housing 

and Urban Development, Washington. 

D.C. 20410. 202-634-7835. 

SUPPLEMENTARY INFORMATION: 
On May 28, 1975. the Department pub¬ 
lished final regulations (40 FR 23265; 
corrected July 8. 1975. 40 FR 28609* to 
implement Section 419 of the Disaster 
Relief Act of 1974. The Act provides for 
100 per cent in-lieu contributions to 
State or local governments when the to¬ 
tal cost of repair or restoration of dam¬ 
aged or destroyed public buildings, 
debris clearance, and emergency as¬ 
sistance is less than $25,000 for each 
applicant. Review of the regulation and 
program experience indicate a need for 
the changes which are discussed below. 

Redesignation of Paragraphs 

Paragraph rh*<2> of 5 2205.54, Small 
project application (in-lleu contribu¬ 
tions), is redesignated as paragraph (1) 
to remove its inclusion under paragraph 
<h>. Flexible Funding. Flexible funding, 
unlike in-lieu contributions, is applicable 
to situations where the total cost of the 
activities exceed $25,000. 

The redesignation of paragraph <h> 
<21 as (1) necessitates the following 
changes: 

1. Paragraph (h*<l> to(h): 

2. Paragraphs (h)(1)(1) through <h> 
(l)flv) to<h>'l»»l> through (h)(4) re¬ 
spectively; 

3. Paragraphs (!>. (J) and (k> to <j>. 
*k> and (1) respectively. 

Certification of Completion 

Section 419 was enacted "• • • to give 
the local government flexibility in the 
use of funds without the added onus 
of complicated recordkeeping and audit" 
where the total loss is comparatively 
small. Therefore, proposed paragraph 
(1M3> is amended to permit certification 
by the applicant to the completion of 
the work, and provides for a final in¬ 
spection and audit only as deemed neces¬ 
sary by the Regional Director. This 
change eliminates the need for routine 
final inspections which, through ex¬ 
perience. proved to be unnecessary and 
excessive. 

Adjustments to Funding Amounts 

In recent disasters, questions have 
been raised relative to Increases or 
reductions In the amount of the Federal 
funding under tills Section. Because It 
la impor tant that applicants be aware 
of HUD policies affecting increases or 
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decreases, proposed paragraph <i><4> 
has been amended to cover such adjust¬ 
ments. Where a supplemental request 
from an applicant would cause the 
grant to exceed the $25,000 limitation, 
the entire contribution reverts to either 
a categorical grant or to a 90 percent 
contribution under I 2205.54(h) as ap¬ 
proved by the Regional Director. 

Return or Unused Funds 

Experience under the Section 419 pro¬ 
gram indicates that State and local ap¬ 
plicants may not use all of the funds 
contributed. To assure that applicants 
are aware that all unused funds are to 
be returned, proposed paragraph (t) <2) 
has been amended and identifies proce¬ 
dures to be followed by the Regional Di¬ 
rector to assure recovery of such funds. 

All interested persons are invited to 
participate in the making of the final 
rule by submitting written comments or 
views on the proposed amendments to 
the Rules Docket Clerk at the address 
specified above. Comm enters are re¬ 
quested to identify this Notice in their 
response. 

Comments received by January 23. 
1978. all] be considered before adoption 
of the final rule. Copies of comments will 
be available for examination during 
business hours in the Office of the Rules 
Docket Clerk at the above address. 

A finding of inapplicability with re¬ 
spect to environmental impa ct ha s been 
prepared in accordance with HUD Hand¬ 
book 1390.1. In addition, a finding of in¬ 
applicability with respect to economic 
Impact has been prepared in accordance 
with Executive Order 11821. Copies of the 
findings are available for inspection and 
copying in the Office of the Rules Docket 
Clerk. 

§ 2205.510 (Amended] 

Accordingly, it Is proposed to amend 
24 CFR 2205.54 as set forth below. 

Paragraph (h)(1) is redesignated (h>. 
Paragraphs (h)(1) (1) through (h)(1) 
<iv> are redesignated as (h)(1) through 
(h)(4) respectively. 

Paragraphs (1). (J) and (k) are re¬ 
designated <J>, (k) and (1) respectively. 
Paragraph (i) to read as follows: 

• • • • • 

Q) Small project applications (in-lieu 
contributions ). (1) Where the Federal 
estimate of total cost approved by the 
Regional Director for reimbursement to 
the applicant Is less than $25,000 under 
Sections 306, 402, and 403 of the Act, the 
In-lieu contribution will be based on 100 
percent of such approved total estimated 
cost. Direct Federal assistance, and any 
assistance requested by an applicant on 
behalf of a private non-profit organiza¬ 
tion. shall not be Included in determin¬ 
ing the amount of the in-lieu contribu¬ 
tion under Section 419 of the Act. How¬ 
ever, the Regional Director may approve 
Federal funding under Sections 306, 402. 
or 403 in any instance where he deter¬ 
mines that the circumstances do not 
justify an in-lieu contribution under Sec¬ 
tion 419 of the Act 


(2) Funds contributed under this sub¬ 
section may be expended either to re¬ 
pair. restore, reconstruct or replace cer¬ 
tain selected damaged or destroyed 
public facilities: to construct new public 
facilities which the applicant determines 
to be necessary to meet its needs for 
governmental services and functions in 
the disaster affected areas; or to under¬ 
take the disaster work authorized under 
Sections 306 and 403 of the Act upon 
which the Federal estimate of damages 
is based. Any funds which remain un¬ 
used after the applicant has exercised 
the available options shall be returned. 
The Regional Director shall apply cur¬ 
rent applicable procedures to Lssue a Bill 
for Collection or to recover the funds by 
the offset of Federal funds to which the 
State would otherwise be entitled under 
the Act to assure that all such unex¬ 
pended funds are returned. 

(3) The Regional Director shall fur¬ 
nish the applicant through the Gover¬ 
nor's Authorized Representative with a 
listing of projects which have been 
approved. This listing shall Include a 
brief description, location and estimate 
of cost approved for each project. With¬ 
in 30 days following completion of the 
work performed under this subsection* 
the applicant shall complete and return 
this listing through the Governor’s 
Authorized Representative to the Re¬ 
gional Director covering those originally 
approved projects and those alternate 
projects that were completed. This list¬ 
ing shall also Include the applicant’s 
certification that all work on the listing 
has been completed and all funds were 
expended in accordance with the purpose 
of Section 419 of the Act and with these 
regulations. There shall be such final in¬ 
spection and audit as deemed necessary 
by the Regional Director to assure that 
the funds were expended in accordance 
with the purposes of Section 419 of the 
Act. 

(4) If an applicant subsequently sub¬ 
mits a supplement to Its project applica¬ 
tion that would increase the grant under 
Section 419 of the Act to an amount 
exceeding $25,000. the entire contribu¬ 
tion shall revert to a categorical grant 
or to a 90 percent contribution under 
( 2205.54(h) as approved by the Regional 
Director. The only permissible basis for 
Increasing Federal funding is an error 
or omission in defining the approved 
scope of work or in the approved esti¬ 
mated reasonable costs of such work. 
Federal funding may be reduced where 
the applicant fails to comply with the 
applicable laws, regulations, and proce¬ 
dures of the Department, including but 
not limited to: non-compliance with as¬ 
surances, illegal contracting methods, 
duplication of benefits, and non-con¬ 
formity with applicable codes, specifica¬ 
tions and standards. 

Kan. —The Pederal Dieoeter Awdatence 
Administration has determined that this 
document doe« not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement tinder Executive Order 11821 and 
OMB Circular A-107. 

(See. 419. Pub. L. 93 288. 88 SUt. 159 (43 
Ufi.C, 5180), Executive Order 11795 aa 
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amended by Executive Order 11010. 30 FR 
30039. Delegation of Authority, 39 FK 38337) 

Issued at Washington. D.C, Decem¬ 
ber 9. 1977. 

Thomas P. Dunne. 
Administrator, Federal 
Disaster Assistance Administration. 

[FR Doc.77-38590 Filed 12 22-77;8:45 nmj 

[ 4510 - 26 ] 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1952 ] 

APPROVED INDIANA STATE PLAN 
Supplements 

AGENCY; Occupational Safety* and 
Health Administration, Labor. 

ACTION: Notice of proposed rulemaking. 

SUMMARY: ThLs notice invites public 
comment on whether the Assistant Sec¬ 
retary of Labor for Occupational Safety 
and Health shall approve nine develop¬ 
mental change supplements to the ap¬ 
proved Indiana State plan for occupa¬ 
tional safety and health under Subpart 
B of Part 1953 of this chapter. The sup¬ 
plements are: The State's management 
Information system: rules for on-site 
consultation; procedures for Informal 
hearings with employers on safety orders 
(citations); rules of procedure by the 
Board of Safety Review; regulations for 
inspections, safety orders, and proposed 
penalties; regulations for recording and 
reporting occupational injuries and ill¬ 
nesses; regulations for variances, limita¬ 
tions. variations, tolerances and exemp¬ 
tions: regulations for the public sector; 
and amendments to enabling legislation. 
In addition, the State has submitted a 
plan change concerning minimum quali¬ 
fications for Indiana Occupational Safety 
and Health Administration inspectors 
under Subpart E of Part 1953. on which 
comment is also invited. 

DATES: Interested persons must submit 
their comments by January 23. 1978. 

ADDRESS: Written comments and re¬ 
quests for a hearing should be sent to 
the following address: Director. Federal 
Compliance and State Programs, Occu¬ 
pational Safety and Health Administra¬ 
tion. US. Department of Labor. Room 
N3608, 200 Constitution Avenue NW.. 
Washington. D.C. 20210. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John Domenic Smith. Office of State 
Programs. Occupational Safety and 
Health Administration, U.S. Depart¬ 
ment of Labor. 200 Constitution Ave¬ 
nue NW., Washington. D.C. 20210. tele¬ 
phone : 202-523-8031. 

SUPPLEMENTARY INFORMATION 
Backcxoukd 

Part 1953 of Title 29, Code of Federal 
Regulations, prescribes procedures under 
section 18 of the Occupational Safety and 
Health Act of 1970 (29 U.8.C. 667> (here¬ 


inafter colled the act) for the review of 
changes and progress in State plans 
which have been approved In accordance 
with section 18(c) of the act and 29 CFR 
Part 1902. On March 6, 1974 notice was 
published in the Federal Register (39 
FR 8611 > of the approval of the Indiana 
plan and the adoption of Subpart Z of 
Part 1952 incorporating the approved 
plan. The State of Indiana has submitted, 
between June 27. 1975 and April 25. 1977, 
to the Chicago Regional Office of the 
Occupational Safety and Health Admin¬ 
istration. supplements to the plan in¬ 
volving developmental changes and a 
State initiated change. Following Re¬ 
gional review, the supplements were for¬ 
ward ed to the Assistant Secretary of 
Labor for Occuj>atlonal Safety and 
Health (hereinafter called the Assistant 
Secretary > for determination as to 
whether they should be approved. The 
supplements are described below. 

Description of the Supplements 

Management Information System: 
The State has submitted a description of 
its management information system out¬ 
lining tiie data collected, effective May 
20.1974. 

On-Site Consultation Rules: The 8latc 
has submitted rules effective March 7, 
1975 for providing on-site consultations 
to employers as requested. 

Informal Hearing Procedures: The 
State has submitted procedures, effective 
July 1. 1976, for informal hearings with 
employers concerning any safety order 
(citation) they have received. 

Board of Safety Review Rules of Pro¬ 
cedure: The State has submitted rules, 
effective September 13. 1976, for settling 
disputes between the Commissioner of 
Labor and employers or employees with 
regard to issuance of a citation, assess¬ 
ment of penalty, notice of failure to cor¬ 
rect a violation or length ot abatement 
period. 

Minimum Qualifications for IOSHA 
Inspectors; The State has submitted 
modified required qualifications for in¬ 
spectors, effective March 18, 1977. and 
has established a system for advance¬ 
ment according to progressive experience 
and education. 

Regulations for Inspections. Safety 
Orders, and Proposed Penalties: The 
State has submitted regulations, effec¬ 
tive April 11. 1977. which it has promul¬ 
gated for the conduct of inspections, the 
issuance of citations, and the proposal 
of penalties. 

Regulations for Recording and Re¬ 
porting Occupational Injuries and Ill¬ 
nesses: The State has submitted regu¬ 
lations. effective April 11. 1977, for the 
recording and reporting of occupational 
injuries and Illnesses. 

Regulations for Variances. Limita¬ 
tions. Variations. Tolerances and Exemp¬ 
tions: The State has submitted regu¬ 
lations. effective April 11, 1977, for 
variances, limitations, variations, toler¬ 
ances and exemptions. 

Regulations for the Public Sector: The 
State has submitted regulations, effec¬ 
tive April 11. 1977, for administration 
and enforcement of standards for public 
employees. 


* 
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Amendments to Enabling Legislation: 
The State has submitted amended legis¬ 
lation. effective April 25. 1977, address¬ 
ing four points: definition of terms, 
right of entry, employee and employer 
participation in an inspection and elu¬ 
tion for failure to abate. 

Location or the State's Plan and Its 
Supplements rot Inspection 

A copy of the State's plan and the 
supplements may be inspected and copied 
during normal business hours at the fol¬ 
lowing locations: Directorate of Federal 
Compliance and State Programs, Occu¬ 
pational Safety and Health Administra¬ 
tion, Room N3608. 200 Constitution 
Avenue NW., Washington, D.C. 20210; 
Office of the Regional Administrator. 
Occupational Safety and Health Admin¬ 
istration, Room 3263. 230 South Dear¬ 
born Street. Chicago. Ill. 60604; Indiana 
Division of Labor. 1013 State Office 
Building, Indianapolis. Ind. 46204. 

Public Pabticipation 

Interested persons are hereby given 
until January 23, 1978. in which to sub¬ 
mit written daU. views, and arguments 
concerning whether the supplements 
should be approved. These submissions 
are to be addressed to the Director. Fed¬ 
eral Compliance and State Programs. 
Occupational Safety and Health Admin¬ 
istration. Room N3608, 200 Constitution 
Avenue NW., Washington. DC. 20210, 
where they will be available for inspec¬ 
tion and copying. 

Any interested person may request an 
informal hearing concerning the pro¬ 
posed supplements by filing particular¬ 
ized written objections with respect 
thereto within the time allowed for com¬ 
ments with the Director, Federal Compli¬ 
ance and State Programs. If it Is deter¬ 
mined that substantial objections which 
warrant further public discussion have 
been filed, a formal or informal hearing 
on the specific subjects involved may be 
held. 

The Assistant Secretary shall consider 
all relevant comments, arguments, and 
requests submitted in accordance with 
this notice and shall thereafter issue a 
decision as to approval or disapproval of 
the supplements, make appropriate 
amendments of Subpart 2 of Part 1952. 
and Initiate further proceedings, if nec¬ 
essary. 

Signed at Washington. DC. this 13th 
day of December 1977. 

Eula Bingham, 
Assistant Secretary of Labor . 

|FR Doc.77-aC3ft7 Piled 12-22-77:8:45 ami 

[ 1410 - 03 ] 

LIBRARY OF CONGRESS 
Copyright Office 
[37 CFR Part 201] 

[Docket RM 77-141 
METHODS OF AFFIXATION AND 
POSITIONS Of THE COPYRIGHT NOTICE 

Proposed Rulemaking 

AGENCY: Library of Congress. Copy¬ 
right Office. 


ACTION: Proposed rule. 

SUMMARY: This notice of proposed 
rulemaking is issued to Inform the pub¬ 
lic that the Copyright Office of the 
Library of Congress is considering adop¬ 
tion of a new regulation implementing 
section 401(c) of the Act for General 
Revision of the Copyright Law. That 
section directs the Register of Copyrights 
to "prescribe by regulation, as examples, 
specific methods of affixation and posi¬ 
tions of the copyright notice on various 
types of works" that will satisfy the re¬ 
quirement that the copyright notice "be 
affixed to the copies in such manner and 
location as to give reasonable notice of 
the claim of copyright." The effect of the 
proposed regulation is to provide ex¬ 
amples of methods of affixation and posi¬ 
tions for the guidance of persons seeking 
to affix the notice in a manner and loca¬ 
tion that will comply with the statutory 
requirements. 

DATES: All comments should be re¬ 
ceived on or before January 20,1978. 

ADDRESSES: Interested persons should 
submit five copies of the written com¬ 
ments. if by mail to: Office of the Gen¬ 
eral Counsel. Copyright Office, Library 
of Congress, Caller No. 2999. Arlington. 
Va. 22202; or if by hand to: Office of the 
General Counsel, Copyright Office. 
Library of Congress, Room 519, Crystal 
Mall Building No. 2. 1921 Jefferson Davis 
Highway. Arlington. Va. 22202. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jon Baumgarten, General Counsel. 

Copyright Office. Library of Congress. 

Washington, D.C. 20559. 703-557-8731. 
SUPPLEMENTARY INFORMATION: 
Section 401 of the first section of Pub. L. 
94-553 <90 Stat. 2541) establishes the 
basic requirements for the notice of 
copyright to appear on "visually-precep- 
tible copies."* Section 401 <a) provides 
generally a that: 


' The requirement* far the copyright notice 
to appear on -phonorecoras of sound record¬ 
ings'* are contained in section 402. a provi¬ 
sion to tome extent paralleling section 401. 
Subsection (c) of section 402 provides that 
‘ the notice shall be placed on the surface of 
the phonorecord. or on the pbonorecord label 
or container. In such manner and location as 
to give reasonable notice of the claim of copy¬ 
right." Unlike section 401. sccUon 402 con¬ 
tains no provision under which the Register 
of Copyrights is called upon to issue regula¬ 
tions setting forth methods of affixation and 
positions or notice on various types of sound 
recordings. This proposed rule therefore deals 
only with notices uuder section 401: That is. 
notices on "publicly distributed copies front 
which the work can be visually perceived, 
either directly or with the aid of a machine 
or device." It should be noted that the notice 
requirements of section 402 apply only to 
sound recordings considered as copyrightable 
works In themselves; for musical, dramatic, 
and literary works that are issued to the 
public In the form of phonorecords. there is 
no requirement for a copyright notice to ap¬ 
pear on the phonorecord* 
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Whenever a work protected under this title 
U published In the United States or elsewhere 
by authority of tbo copyright owner, a notice 
of copyright as provided by this section shall 
be placed on all publicly distributed copies 
from which the work can be vlBually per¬ 
ceived. either directly or with the aid of a 
machine or device. 

Subsection <b) o t section 401 sets out 
the required form of notice for visually 
perceptible copies (generally, the symbol 
••<£>/• the word ‘'Copyright/' or the abbre¬ 
viation "Copr/\ the year of first publi¬ 
cation. and the name of the owner of 
copyright). 

"Position of notice" Is dealt with In 
section 401(c). It provides: 

The notice shall be affixed to the copies 
in such manner and location a* to give rea¬ 
sonable notice of the claim of copyright. The 
Register of Copyrights shall prescribe by 
regulation, as examples, specific methods 
of affixation and posltlous of the notice on 
various types of works that will satisfy this 
requirement, but these specifications £hal! 
not be considered exhaustive. 

In commenting on this subsection, 
both legislative reports on the Copyright 
Act of 1976 * declared: 

By providing simply that the notice "shall 
be affixed to the copies In such manner and 
location as to give reasonable notice of the 
claim of copyright/’ subsection (c> follows 
the flexible approach of the Universal Copy¬ 
right Convention. The further provision em¬ 
powering the Register of Copyrights to set 
forth in regulations a list of examples of 
“specific methods of affixation and position* 
of the notice on various types of work* that 
will satisfy this requirement" wlU offer sub¬ 
stantial guidance and avoid a good deal of 
uncertainty. A notice placed or affixed in ac¬ 
cordance with the regulations would clearly 
meet the requirements but. since the Reg¬ 
ister's specifications are not to "be consid¬ 
ered exhaustive/' a notice placed or affixed In 
some other way might also comply with the 
law if It were fund to “give reasonable no¬ 
tice" of the copyright claim. 

The provision of the Universal Copy¬ 
right Convention <"U.C.C. M ) referred to 
In the legislative reports Is found in para¬ 
graph 1 of Article m of the Convention 
signed at Oeneva in 1952 (and revised 
without change on this point at Paris In 
1971). This paragraph reads as follows: 

1. Any Contracting State which, under ita 
domestic law. requires as a condition of copy¬ 
right. compliance with formalities such as 
deposit, registration, notice, notarial certi¬ 
ficates payment of fees or manufacture or 
publication in that Contracting State. *hall 
regard these requirements os satisfied with 


•This general requirement for notice of 
copyright on visually-perceptible copies Is 
expanded by section 403. dealing with publi¬ 
cations Incorporating United States Govern¬ 
ment works; it Is also amplified by section 
404, with respect to contributions to collec¬ 
tive works, and it is qualified by sections 405 
and 406. which concern omissions and errors 
In notice. 

•8. Rep. No. 04-473, 04th Cong . 1st Seas., 
Nov. 20. 1975. at 127: H R. Rep. No. 04-1476, 
04th Cong. 2d Sew, Sept. 3. 1076. at 144 


respect to all works protected in accordance 
with this convention and first published 
outside Its territory and the author of which 
is not one of it* nationals, if from the time 
of the first publication all the copies of the 
work published with the authority of the 
author or other copyright proprietor bear the 
symbol C accompanied by the name of the 
copyright proprietor and the year of first 
publication placed in such manner and lo¬ 
cation os to give reasonable notice of claim 
of copyright. 

The legislation enacted In 1954 to per¬ 
mit U.S. adherence to the U.C.C. <68 
Stat. 1030. effective September 16. 1955) 
amended section 9 of the Copyright Code 
(17 U.S.C.) to allow use of the flexible 
U.C.C. notice on copies of foreign works 
qualifying under the Convention. 

In 1957 the second session of the In¬ 
tergovernmental Copyright Committee 
(established under Article XI of the Uni¬ 
versal Copyright Convention) adopted 
an "Advisory Statement"• expressing the 
view that the following positions of the 
copyright notice would generally satisfy 
the provisions of Article in. paragraph l, 
of the Convention: 

In the cose of books or pamphlets. on the 
title page or the page Immediately following, 
ur at the end of the book or pamphlet. In the 
case of a Mingle sheet. on either of the sides. 
In the cose of printed music, on the title page 
or first page of music, or at the end of the 
printed music. In the case of newspapers, 
magazines or other periodicals, under the 
main title or the "masthead", In the case of 
maps, prints, or photographs, on thslr face 
side, either on the title or the margin) or on 
the margin. In the case of independent parts 
of a whole (If a separate copyright Is claimed 
in the Independent parts). under the title of 
the Independent part. In the case of motion 
pictures , on the frames which carry it* title 
l whether appearing at the beginning or the 
end) or credit* • • • 

This advisory opinion Included, in its 
list of acceptable locations, all of the 
specific positions provided for U.8. works 
in the Copyright Code then in effect, and 
also Included a number of other accepta¬ 
ble locations. 

We propose to implement section 
401 (c) of the Act by adding a new 5 201.20 
to the regulations of the Copyright 
Office. Proposed f 201.20 includes as ac¬ 
ceptable locations: Ui All of the loca¬ 
tions specified in the U.S. copyright law 
in effect before 1978; <2> all of the loca¬ 
tions listed in the IOC Advisory Opinion 
of 1957; and (3) additional examples. 
Based on the Copyright Office’s experi¬ 
ence In examining copyright notices as 
part of the registration system in effect 
since 1909, these additional examples 
represent an effort to identify methods 
of affixation and positions that will. In 
actual practice, give "reasonable notice 
of the claim of copyright." 

Proposed regulation . We propose to 
amend Part 201 of 37 CFR. Chapter II by 
adding a new S 201.20 to read as follows: 


4 Record* of the Second Session of the In¬ 
tergovernmental Copyright Committee 
(IOC 11/25. 1957) at 19. 22. 
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§ 201*20 Method* of aflhuiUon and peti¬ 
tion* of the copyright noticr on vari¬ 
ous Irpr* of work*. 

(a) General . <1) This section specifies 
examples of methods of affixation and 
positions of the copyright notice on vari¬ 
ous types of works that will satisfy the 
notice requirement of section 401(c) of 
title 17 of the United States Code, as 
amended by Pub. L. 94-553. A notice con¬ 
sidered “acceptable" under this regula¬ 
tion shall be considered to satisfy the 
requirement of that section that it be 
•'affixed to the copies In such manner and 
location as to give reasonable notice of 
the claim of copyright.- As provided by 
that section, the examples specified In 
this regulation shall not be considered 
exhaustive of methods of affixation and 
positions giving reasonable notice of the 
claim of copyright. 

12) The provisions of this section are 
only applicable to works first published 
on or after the effective date of this sec¬ 
tion. The adequacy of a copyright notice 
on works first published before such date 
shall be determined by the law in effect 
at the time of first publication. 

(b) Definitions. Tor the purposes of 
this section: 

<1) The terms 'audiovisual works ’, 
“collective works", “copies", “device", 
“fixed-, “machine", “motion picture", 
“pictorial, graphic, and sculptural 
works.- and their variant forms, have 
the meaning* given to them In section 
101 of title 17. 

<D “Title 17“ means title 17 of the 
United States Code, as amended by Pub. 
L. 94-553. 

<3) In the case of a work consisting 
preponderantly of leaves on which the 
work is printed or otherwise reproduced 
on both sides, a "page" is one side of a 
leaf; where the preponderance of the 
leaves are printed on one side only, the 
terms “page" and “leaf" mean the same. 

(4) A work is published in “book form’* 
if the copies embodying it consist of 
multiple leaves bound, fastened, or as¬ 
sembled in a predetermined order, as. 
for example, a volume, booklet, pamph¬ 
let, or multi page folder. For the purpose 
of this section, a work need not consist 
o2 textural matter in order to be con¬ 
sidered published in “book form.” 

(5) A “title page” is a page, appearing 
at or near the front of the copies of a 
work published in book form, on which 
the complete title of the work is promi¬ 
nently stated and on which the names 
of the author or authors, the name of the 
publisher, the place of publication, or 
some combination of them, are given. 

t6) The meaning of the terms “front,” 
“back,” “first,” “last.” and “following." 
when used in connection with works 
published in book form, will vary in re¬ 
lation to the physical form of the copies, 
depending upon the particular language 
in which the work is written. 

<7) In the case of a work published 
In book form with a hard or soft cover, 
the “front page" and "back page” of 
the copies are the outsides of the front 
and back ewers: where there is no cover. 


the "front page.’ and "back page" are 
the pages visible at the front and back of 
the copies before they arc opened. 

(8> A “masthead" is a body of infor¬ 
mation appearing In approximately the 
same location in most 1sues of a news¬ 
paper. magazine, journal, review, or 
other periodical or serial, typically con¬ 
taining information about the staff, pe¬ 
riodicity of issues, operation, and sub¬ 
scription and editorial polices, of the 
publication. 

<9> A “single-leaf wwk" is a work 
published in copies consisting of a single 
leaf, including copies on which the work 
is printed or otherwise reproduced on 
cither one side or on both sides of the 
leaf, and also folders which, without 
cutting or tearing the copies, cad be 
opened out to form a single leaf. For the 
purpose of this section, a work need not 
consist of textual matter in order to be 
considered a “single-leaf work." 

(c) Manner of Affixation and Position 
Generally. (1) In all cases dealt with In 
this section, the acceptability of a notice 
depends upon Us being permanently leg¬ 
ible to an ordinary user of the work, and 
affixed to the copies in such manner and 
po&iton that it Is not concealed from view 
upon reasonable examination. (2) 
Where, in a particular case, a notice does 
not appear in one of the precise locations 
prescribed in this section but a person 
looking tn one of those locations would 
be reasonably certain to find a notice tn 
another somewhat different location, 
that notice w ill be acceptable under this 
section. 

<d> Works Published in Book Form 
In the case of works published in book 
form, a notice reproduced on the copies 
In any of the following positions is ac¬ 
ceptable: 

il> The title page, if any; 

<2* The page Immediately following 
the title page, if any; 

tS* Either side of the front cover, if 
any; or. If there is no front cover, either 
side o 1 the front page of the copies; 

< 4 » Either side of the back cover, if 
any ; or. if there is no back cover, cither 
side of the back page of the copies: 

<S> The first page or the main body of 
the work: 

<6) The lost page of the main body 
of the work: 

(7) Any page between the front page 
and the first page of the mAin body of 
the work. If: (i) There are no more 
than ten pages between the front page 
and the first page of the main body of 
the work; and <li) the notice is repro¬ 
duced prominently and is set apart from 
other matter on the page where It ap¬ 
pears; 

<g> Any page between the last page 
of the main body of the work and back 
page. If : (0 There are no more than 
ten pages between the last page of the 
main body of the work and the back 
page; and <ii> the notice Is reproduced 
prominently and is set apart from the 
other matter on the page where It 
appears. 
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(9) In the case of a work published 
as an Issue of a periodical or serial. In 
addition to any of the locations listed 
in paragraphs <d> (1) through (8) of 
this section, a notice U acceptable If It 
is located: <1> As a part of. or adjacent 
to. the masthead; or (li) adjacent to 
a prominent heading, appearing at or 
near the front of the issue, containing 
the title of the periodical or serial and 
any combination of the volume and issue 
number find date of the issue. 

(10) In the case of a musical work, 
in addition to any of the locations listed 
in paragraphs (d> (1) through (9> of 
this section, a notice is acceptable if it 
is located on the first page of music. 

(e) Single-Leaf Works. In the case of 
single-leaf works a notice reproduced 
on the copies anywhere on the front 
or back of the leaf is acceptable. 

(f) Contributions to Collective Works . 
Por a separate contribution to a collec¬ 
tive work to be considered to “bear its 
own notice of copyright. 0 as provided 
by 17 U 3.C. 404. a notice reproduced 
on the copies In any of the following 
positions is acceptable: 

(1) Where the separate contribution 
is reproduced on a single page, a notice 
is acceptable if it appears: U) Under 
the title of the contribution on that 
page: (11) adjacent to the contribution; 
or (HI) on the same page if, through 
format, wording, or both, the applica¬ 
tion of the notice to the particular con¬ 
tribution 1s made clear; 

(2) Where the separate contribution 
is reproduced on more than one page 
of the collective work, a notice is accept¬ 
able If it appears: (1) Under a title ap¬ 
pearing at or near the beginning of the 
contribution; (li) on the first page of 
the main body of the contribution: (ill) 
Immediately following the end of the 
contribution: or <!v) on any of the pages 
where the contribution appears, IX: (A) 
The contribution is reproduced on no 
more than twenty pages of the collec¬ 
tive work; <B) the notice is reproduced 
prominently and Is set apart from other 
matter on the page where it appears; 
nnd (C) through format wording, or 
both, the application of the notice to 
the particular contribution Is made 
clear; 

(3) Where the separate contribution 
Ls a musical work, in addition to any of 
the locations listed in paragraphs (f) 
(1) and (2> of this section, a notice Is 
acceptable if it is located on the first 
page of music of the contribution; 

(4> As an alternative to placing the 
notice on one of the pages where a sepa¬ 
rate contribution itself appears, the con¬ 
tribution is considered to M bear its own 
notice” if the notice appears clearly In 
juxtaposition with a separate listing of 
the contribution by full title and author: 
(1) On the page bearing the copyright 
notice for the collective work as a whole. 

If any; or (il) in a clearly-identified and 
readily-acces&ible table of contents or 
listing of acknowledgments appearing 
near the front or back of the collective 
work as a whole; 


<g> Works Reproduced in Machine- 
Readable Copies. For works reproduced 
in machine-readable copies . <such as 
magnetic tapes or disks, punched cards, 
or the like) from which the work cannot 
ordinarily be visually perceived except 
with the aid of a machine or device/ the 
following constitute examples of accept¬ 
able methods of affixation and position 
of the notice: 

<1 > A notice embodied in the copies in 
machine-readable form In such a manner 
that on visually perceptible printouts it 
appears either with or near the title, or 
at the end of the work: 

*2) A notice that is displayed at the 
user‘s terminal at sign on: 

<3) A notice that Is continuously on 
terminal display; 

<4> A permanently legible notice re¬ 
produced on a gummed or other label 
securely affixed to the copies or to a box, 
reel, cartridge, cassette, or other con¬ 
tainer used as a permanent receptacle 
for the copies. 

(h) Motion Pictures and Other Audio¬ 
visual Works. The following constitute 
examples of acceptable methods of affix¬ 
ation and positions of the copyright 
notice on motion pictures and other 
audiovisual works: A notice that Is em¬ 
bodied in the copies by a photomechani¬ 
cal or electronic process, in such a posi¬ 
tion that it appears whenever the work is 
performed in its entirety, and that is lo¬ 
cated: (1) With or near the title: (il) 
with the cast, credits, and similar infor¬ 
mation; (ill) at or immediately following 
the beginning of the work; or (lv) at or 
immediately preceding the end of the 
work. 

<ly Pictorial. Graphic, and Sculptural 
Works. The following constitute ex¬ 
amples of acceptable methods of affixa¬ 
tion and positions of the copyright no- 

™ riou f forms of pictorial, 
graphic, and sculptural works: 

(1) Where a work is reproduced In 
two-dimensional copies, a notice affixed 
directly or by means of a label cemented, 
sewn, or otherwise permanently' secured 
to the front or back of the copies, or to 
any backing, mounting, matting, fram¬ 
ing. or other material to which the 
copies are permanently attached or in 
which they are permanently housed Is 
acceptable; 

<2> Where a work is reproduced in 
three-dimensional copies, a notice affixed 
directly or by means of a label cemented, 
seam, or otherwise permanently secured 
to any visible portion of the work, or to 
any base, mounting, framing, or other 
material on which the copies are perma¬ 
nently attached or in which they are 
permanently housed, is acceptable. 

<3) Where, because of the shse or 
physical characteristics of the material 
in which the copies are reproduced, it is 
impossible or extremely Impracticable to 


* Works published In a form requiring Che 
ium* of a machine or device for purposes of 
optical enlargement (such as aim. Aims tripe, 
slide film*, and works published in any Twi¬ 
sty of microform i and works published in 
visually perceptible form but used In con¬ 
nection with optica) scanning devices, are 
not within this category. 
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affix a notice to the copies directly or by 
means of a permanent label, a notice is 
acceptable If It appears on a tag that Is 
of durable material and that is attached 
to the copy with sufficient permanency 
that it will remain with the copy during 
the entire time it Is passing through Its 
normal channels of commerce. 

(4) Where a work is reproduced in 
copies consisting of sheet-like or strip 
material bearing multiple or continuous 
reproductions of the work, the notice 
may be applied: (1) To the reproduction 
Itself; <ii> to the margin, selvage, or re¬ 
verse side of the material at frequent 
and regular Intervals; or (ill) if the 
material contains neither a selvage nor 
a reverse side, to tags or labels attached 
to the copies and to any spools, reels, or 
containers housing them in such a way 
that a notice is visible during the entire 
time the copies arc passing through their 
normal channels of commerce; 

<5> If the work is permanently housed 
In a container, such as a game or puzzle 
box, a notice reproduced on the perma¬ 
nent container is acceptable. 

(17 UjS.C. 207, and under tbo following mec- 
Uona of Title 17 of the United 8t*te« Code 
as amended by Pub. I*. 04-553: secs. 401, 
702.) 

Dated: December 15. 1077. 

Bard aka Ringer, 
Register of Copyrights. 

Approved: 

Daniel J. Boorstin, 

Librarian of Congress. 

1 PR Doc.77-35522 Filed 12-22-77;8:45 am] 

[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 834-5] 

140 CFR Parts 51 and 52] 

PREVENTION OF SIGNIFICANT 
AIR QUALITY DETERIORATION 

Extension of Public Comment Period on 
Proposed Rules and Air Quality Modeling 
Conference 

AOENCY: Environmental Protection 
Agency. 

ACTION: Extension of public comment 
period. 

SUMMARY: EPA published proposals 
under the Clean Air Act on November 3, 

1977, and held a conference on December 
14-15. 1977, which focused on certain 
issues relating to these proposals. The 
proposals relate to the "prevention of 
significant deterioration** (PSD) sections 
of the act, which contain a scheme for 
protecting air which Is cleaner than 
minimum national standards. The dead¬ 
line for written public comments on the 
proposals (and the conference) had been 
set for January 3. 1978. In response to 
requests from various interested persons. 
EPA is today extending this deadline. 
DATES: The new deadline for submitting 
written public comments is January 31, 

1978. 


ADDRESSES: Comments must be sub¬ 
mitted to: Darryl D. Tyler, Chief, EPA 
Standards Implementation Branch <MD- 
15). Research Triangle Park. N.C. 27711. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Darryl D. Hyler at the above address, 

phone: 919-541-5425. 

SUPPLEMENTARY INFORMATION: 
Several interested persons have recently 
requested that EPA extend the January 3 
deadline for filing public comments on 
EPA’s current PSD proposals. The pro¬ 
posals appear at 42 FR 57471 and 57479 
(November 3. 1977). A supplement to the 
proposals appears at 42 FR 6/i020 (De¬ 
cember 8. 1977). Interested persons have 
also requested that EPA extent the Janu¬ 
ary 3 deadline for submitting written 
comments on the air quality modeling 
conference which was held in Washing¬ 
ton, D.C. on December 14-15. 1977. This 
conference, which was announced at 42 
FR 58542 and 58501 (November 10. 1277), 
focused on PSD modeling Issues. 

The requests have generally been based 
upon the need for more *imc to address 
the numerous, highly significant, and 
sometimes complex issues involved. These 
persons have also noted that some docu¬ 
ments referenced In the proposed rule- 
making notices were not immediately 
available for general distribution. 

EPA agrees that these requests are 
based upon valid concerns, and accord¬ 
ingly is today extending until January 31. 
1978, the deadline for filing public com¬ 
ments on the PSD proposals and the 
modeling conference. The public hearing 
dates and places (January 9. 1978 In 
Washington, D.C„ Chicago, and Denver) 
will remain unchanged. 

In the November 3 proposals, EPA 
stated its Intent to publish the new PSD 
rules In final form no later than March 
1. 1978. In light of this extension. EPA 
may not be able to meet the March 1 
publication date. EPA’s intent is to pub¬ 
lish the rules in final form as quickly as 
possible, but only after considering and 
weighing relevant public comments. 
EPA docs not intend to change the pre¬ 
viously-announced **permit deadline" of 
March 1. 1978, for determining whether 
sources will be subject to the new PSD 

rules (see 42 FR 62020, December 8. 1977, 
for elaboration). 

Dated: December 20. 1977. 

David O. Hawkins, 
Assistant Administrator for 
Air and Waste Management. 

[FR Doc.77-30712 Filed 12-22-77:8:45 *m] 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERLY 
HANDICAPPED 

[41 CFR PART 51-5] 

PROCUREMENT REQUIREMENTS AND 
PROCEDURES 

Military Resalo Commodities 
AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 


FEDitAl ItEOISTta. VOl. 42. NO. 247—FtlOAV, OtCIMBE* 22, 1977 










PROPOSED RULES 


61379 


ACTION: Proposed rule. 

SUMMARY: This proposed rule revises 
paragraph M-5.6<b> of the Committee's 
regulations to clarify the requirement 
regarding the slockage and sale In mili¬ 
tary commissary stores of certain types 
of items procured from commercial 
sources which are comparable to military 
resale commodities on the Committee's 
Procurement List. 

COMMENTS MUST BE RECEIVED ON 
OR BEFORE: January 30, 1978. 

ADDRESS: Committee for Purchase 
from the Blind and Ollier Severely 
Handicapped, 2009 14th Street North. 
Suite 610. Arlington. Vo. 22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher, 703-557-1145. 

SUPPLEMENTARY INFORMATION : 
Military resale commodities included in 
tho Committee's Procurement List are a 
group of commodities which the Com¬ 
mittee has determined are suitable for 
resale in armed forces commissary 
stores, military exchanges, and like ac¬ 
tivities of other Government depart¬ 
ments and agencies (authorized resale 
outlets) and include blind-made house¬ 
hold cleaning products as well as other 
types of products. From 1955 to 1973 the 
Department of the Army and the De¬ 
partment .of the Air Force authorized 
agencies for the blind to stock certain 
blind-made household cleaning products 
in their commissary stores on an exclu¬ 
sive basis. During that time the Navy 
did not authorize the stockage of these 
types of items from any source in its 
commissary stores. 

At the request of its military members, 
in October 1973 the Committee revised 
its regulations with respect to the stock- 
age of military resale commodities In 
military commissary stores. These 
changes were made after the Committee 
had received assurances from the Com¬ 
mittee members representing the mili¬ 
tary departments concerned that the ex¬ 
clusive priority then accorded the blind 
to stock certain military resale commodi¬ 
ties in their commissary stores would be 
continued. 

Recently, It has come to the Commit¬ 
tee's attention that actions have been 
taken to introduce for resale in military' 
commissary stores household cleaning 
product lines procured from commercial 
sources. These product lines are in direct 
competition with military resale com¬ 
modities which traditionally have been 
stocked only by the blind. 

The proposed rule would clarify the 
priority which Pub. L. 92-28 affords the 
blind and other severely handicapped in 
the sale of military resale commodities 
in authorized resale outlets and in mili¬ 
tary commissary' stores in particular. Ac¬ 
cordingly, it is proposed to amend Part 
51-5 of 41 CFR. Chapter 51 by revising 
paragraph 51-5.6* b) as follows: 

§ *>!— 5.6 Miliiar* rifjilr rovninotliltn*, 

• • • • • 

<b> Authorized resale outlets shall 
stock military resale commodities In as 


broad a range as is practicable. Com¬ 
parable items procured from commercial 
sources may also be stocked to meet 
patron demand, except that for the fol¬ 
lowing types of items military commis¬ 
saries shall only stock the military resale 
commodity: Brooms, brushes, mops and 
mop components, wax and polish appli¬ 
cators. towels, cleaning and washing 
cloths, hot pothokiers. oven mitts, iron¬ 
ing board pads and covers, laundry and 
wash bags, and dustpans. When an au¬ 
thorized resale outlet stocks an item pro¬ 
cured from commercial sources which is 
comparable to a military resale com¬ 
modity. the military resale commodity 
shall also be stocked. 


By the Committee. 

C. W. Fl ETCHES. 
Executive Director. 
|FR Doc 77-36692 Fll«d 13-27-77:8:45 am| 


[ 6712-01 ] 

FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 73 ] 

|Docket No 2149); RM-287I; PCC77-837| 

TELEVISION BROADCAST STATIONS IN 
SAN FRANCISCO AND SAN MATEO, CAUF. 

Proposed Changes in Table of Assignments 

AGENCY: Federal Communications 

Commission. 

ACTION: Notice of proposed rule- 
making. 

SUMMARY: This action proposes an ex¬ 
change of TV channels at San Francisco 
and San Mateo. Calif, pursuant to an 
agreement between the existing licens¬ 
ees. It also involves transfer of the cur¬ 
rent Channel 60 transmission equipment 
to the San Mateo licensee In exchange for 
relinquishing Its Channel 14 TV assign¬ 
ment. Modification of the licenses to op¬ 
erate on the exchanged channels is pos¬ 
sible unless other interest is expressed In 
the newly assigned channels. Some 64 
land mobile relay stations operating on 
shared UHF channels within one mile of 
the proposed San Mateo transmitter site 
may have to relocate. 

DATES: Comments must be received on 
or before January 24. 1978. and reply 
comments on or before February' 13. 
1978. 

ADDRESSES: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mark N. Lipp. Broadcast Bureau. 282- 
632-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of | 73.- 
606(b). Table of Assignments. Television 
Broadcast Stations. (San Francisco and 
San Mateo, California); Docket No. 
21491. RM-2871. 

Adopted: December 8. 1977. 

Released; December 19. 1977. 
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1. Before the Commission is a joint 
petition for rulemaking submitted by 
Bahia de San Francisco Television Co. 
("Bahia"). license of TV station KDTV 
(Channel 60). San Francisco. Calif., and 
by the San Mateo County Community 
College District ("SMCCC”). licensee of 
noncommercial educational TV station 
KCSM-TV (Channel M4). San Mateo. 
Calif. The petitioners request that their 
respective channels in San Francisco and 
San Mateo be switched and their licenses 
modified accordingly. Thus. Channel *14 
would be reassigned from San Mateo to 
San Francisco and its reservation de¬ 
leted and Channel 60 would be re¬ 
assigned from San Francisco to San 
Mateo and reserved for noncommercial 
educational use. Comments in opposi¬ 
tion were filed by Leon A. Crosby, licensee 
of TV Station KEMO-TV (Channel 20), 
San Francisco. 

2. San Francisco (pop. 715.674) 1 * * 4 is co¬ 
extensive with San Francisco County. It 
is served by 11 TV stations (2 of which 
are noncommercial educational). San 
Mateo (pop. 78.991) is located in San 
Mateo County (pop. 556,605) which is 
part of the San Francisco SMS A (pop. 
3.109.519). It has one assigned TV chan¬ 
nel (Channel *14). which is reserved for 
noncommercial educational use. and it 
Is licensed to SMCCC (Station KCSM). 

3. The petition argues, in support of 
the exchange of channels, that under 
present conditions Station KCSM-TV 
could be off the air in two years. It points 
to its present use of what it says are in¬ 
adequate facilities 115.5 kW at approxi¬ 
mately 116 meters (380 ft.) HAAT) with 
black and white programming capacity 
only. In exchange for Channel • 14, Bahia 
has agreed 1 to provide SMCCC with the 
funds necessary "to move the station into 
state-of-the -art television production 
and transmission capability." Under the 
terms of the agreement. Bahia would 
transfer $450.000 a worth of transmission 
equipment, consisting of its own trans¬ 
mitter and antenna for Channel 60 on 
Mt. San Bruno.* The benefits that would 
result are described by the petition as an 
improved signal to the northern part of 
San Mateo County which would provide 
residents and students with educational 
programming In color. In addition. Bahia 
notes that, os for Its own station which 
specializes in Spanish programming, the 
switch to Channel 14 would provide an 
improved signal extending to Santa Clara 
County which has a Spanish-language 
population of 207,300 (constituting 38% 
of the total Spanish-language popula¬ 
tion in the 10-county market). 


1 Population <Uta are taken from the 1970 
VS. Census, as corrected. 

■ A copy of the agreement wu attached to 
the petition. 

■ It Is anticipated that SMCCC wtll also 
receive a matching grant from the Educa¬ 
tional Broadcast Facility Division of the US. 
Office of Education. 

4 Station KCSM-TV would operate with fa¬ 
cilities of 1550 kW and antenna height of 
365 meters (1200 ft.) HAAT. 


4. In opposition to this proposal. 
Crosby notes that his San Francisco tele¬ 
vision station also specializes In Spanish 
programming and therefore competes di¬ 
rectly with Bahia in the San Francisco 
Bay Area market. He alleges that Bahia 
is owned, at least In part, by the same 
persons who own Spanish International 
Communications Corp. and Spanish In¬ 
ternational Net work and that these same 
persons own 5 other TV stations through¬ 
out the country. As a result, Crosby ar¬ 
gues, that by acquiring a prime broadcast 
facility (Channel 14) In the seventh 
largest U.S. market, this six-station 
owner and operator of a network, would 
have an undue concentration of control 
in television broadcasting. Further, It is 
alleged that Bahia has "bought” the li¬ 
cense of Channel 14 (if the proposal is 
approved) through its deal with 8MCCC 
and he asserts that such a transaction 
constitutes trafficking on the part of 
SMCCC. In addition. Crosby refers to a 
provision of the Bahia-SMCCC agree¬ 
ment which purports to divide the pro¬ 
ceeds of the difference in appraised value 
between Channel 60 and Channel 14 
should Station KDTV be sold within five 
years of Its operation on Channel 14. 
Crosby argues that by virtue of this pro¬ 
vision. Bahia has acknowledged that 
Channel 14 has a special value which ex¬ 
ceeds that of Channel 60 and that it is 
expected to appreciate. Finally. Crosby 
alleges that if Channel 14 were to be as¬ 
signed to San Francisco and made avail¬ 
able for application, there would be sev¬ 
eral contenders. Therefore, Crosby urges 
that Bahia not be permitted to obtain 
Channel 14 In the proposed manner. 

5. In reply, Bahia contends that the 
rulemaking process can adequately con¬ 
sider the public interest benefits of the 
proposed exchange of channels without 
the need for an application. Bahia as¬ 
serts that a mere change in frequencies, 
as opposed to the addition of a station, 
should not give rise to an undue concen¬ 
tration of control issue. It also argues 
that since SMCCC has held its license for 
some 11 years, the transaction should 
not be construed as trafficking. Bahia 
acknowledges that earlier Crosby had 
offered to pay to SMCCC engineering 
and other costs incurred if the Channel 
14 transmitter site could be moved to a 
better location but that subsequently, 
when SMCCC invited all area UHF sta¬ 
tions to respond to Bahia's proposal, 
Crosby failed to do so. 

6. Based on the Information provided 
It oppears that the proposal warrants 
exploration. We note that this proposal 
would provide increases in coverage 
from both stations (KDTV and KCSM- 
TV) and that the channel assignments 
would meet all applicable mileage separa¬ 
tions. However, there may be problems 
in regard to modifying the respective 
licenses First, it should be recognized 
that consistent with the policy set forth 
In the FM assignment case of Cheyenne, 
Wyoming. 62 F.C.C. 2d 63 (1976>. U an¬ 
other interest in applying for either of 
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the.se newly assigned channels is spe¬ 
cifically asserted* during the course of 
this rulemaking It would not be passible 
to modify the licenses of Bahia and 
SMCCC as requested. Instead, other ap- 
lications for use of the channel would 
have to be accepted. While this case rep¬ 
resents the first application of the so- 
called Cheyenne policy to the UHF-TV 
assignment area, there Is no significant 
reason in law* or policy for drawing a dis¬ 
tinction between FM and TV assignment 
cases in this regard. As Crosby has 
pointed out, up to now interested persons 
have not had an opportunity to apply 
for Channel 14 at San Francisco. We be¬ 
lieve it unfair to foreclose the opportu¬ 
nity for other Interested parties to seek 
to use the newly assigned channel. The 
public too, has an Interest in a process 
through which the best qualified appli¬ 
cant could be selected.* Since in the 
present cose wc have no such expression 
of interest as yet. we can consider a pas¬ 
sible modification procedure. This case 
presents one peculiarity for ocher parties 
who may express an interest in Channel 
14 at Son Francisco in that SMCCC 
would have to agree to relinquish this 
channel. Such an agreement would only 
be possible If the other party is operating 
on a channel that could be reassigned to 
San Mateo. While it is possible that an¬ 
other such existing licensee might seek 
to make a similar agreement with 
SMCCC. we cannot exclude other expres¬ 
sions of interest from those persons who 
are not licensed to a channel that could 
be so reassigned or are not licensees at 
all even though this might foreclase pur¬ 
suing this proposal. 

7. Although wc do not agree that the 
Issue of undue concentration of control 
raised by Crosby is an impediment to 
consideration of this proposal since 
Bahia is not gaining an additional fre¬ 
quency. we do note that one of the con¬ 
tract provisions does present a problem 
In order for the proposal to be adopted it 
would be necessary that the agreement 
be reformed to delete the provision by 
which SMCCC retains a financial interest 
in the sale of Channel 14. As we have 
long held, when one is disposing of a li¬ 
cense it is not possible to maintain an in¬ 
terest in it/ The provision referred to is 
para. 5 of the agreement which Involves 
SMCCC a right to share in the apprecia¬ 
tion in value of Channel 14 if it were sold 
within five years. A contract provision 
such as this would raise the spectre of 
possible trafficking if not removed and 
thus put in doubt the appropriateness of 
removing Channel 14 from San Mateo. 

8. Another unusual situation should 
be noted. It occurs as a result of the ac¬ 
tion taken in the First Report and Order 
Docket 18261, 23 F.C.C. 2d 325 11970). 
which called for allowing land mobile 
stations u> share use of some lower UHF 


• Any such expressions of lntcrcxi must 
state unequivocally that an application for 
a construction permit would be forthcoming 
•AjJ»bor*or Radio Oorp v F,C C. 320 U8 
237 (1045). 

r Yankee Network, .fur 5 HR 210 < it)4»> 


channels. Here, some 64 land mobile re¬ 
lay stations operate on Channel 16 and 2 
such stations operate on Channel 17. all 
within 1 mile of the proposed site for 
Station KDTV on Channel 14. The op¬ 
eration of these stations so close to the 
proposed Channel 14 site would violate 
Section 89.123(a) (4) of the Commis¬ 
sion’s Rules which requires all such land 
mobile stations to locate at least one mile 
from TV stations which are 2, 3, 4. 5, 7 
and 8 channels removed. This restriction 
does not apply to the TV station. It Is not 
clear whether the land mobile stations 
would need to chango site to avoid inter¬ 
ference and we invite comments on this 
point. If it can be shown that, despite the 
short-spacing, no actual interference to 
TV reception will occur, a waiver of the 
rule may be appropriate. 

9. Finally, it is not necessary to issue 
Orders to Show Cause to Bahia and 
SMCCC for the proposed modification of 
their licenses to Channel 14 and Channel 
60. respectively, since they have re¬ 
quested these changes. 

10. Accordingly, it is proposed to 
amend the Television Table of Assign¬ 
ments, 9 73.606(b) of the Commission's 
Rules and Regulations, with respect to 
the cities listed below, as follows: 


Oily 


Cttairiio) No*. 
Prpwut Proposed 


Sari rmhri^>, r«hf . 24-, 4-., #4-,u; 

7-. 1H*. 7-.1H/ 

20—, 25—, 14+.3D-, 

as-. ♦»+, 

44— 2S 14 — 

Son Mane, i *14+ * *d) * 


XL The Commission's authority to in¬ 
stitute rulemaking proceedings: show¬ 
ings required, cut-off procedures: and 
filing requirements are contained in the 
attached Appendix and are incorporated 
herein. 

12. Interested parties may file com¬ 
ments on or berore January 24. 1978, and 
reply comments on or before February 13. 
1978. 

Federal Communications 
Commission. 

William J. Thicamco. 

Secretary. 


Appwdjx 

1. Pursuant to authority found in 8oet4ons 
4(1). 5(d) (i)>303 (g) and <r), and 307(b) of 
the Communications Act of 1934, oa amend¬ 
ed. and Section 0.281(b) (6) of the Commis¬ 
sion's Rule*, it lx proposed to amend the TV 
Table of Alignments. |73.6O0<b) of the 
Commission*» Rules and Regulations, as set 
forth tn the notice of proposed rulemaking 
to which this Appendix Lx attached. 

2. Showinga required . Comments are In¬ 
vited on the propoaal(t) discussed In the 
notice or proposed rulcmokiug to which this 
Appendix Is attached Proponent(s) will be 
expected to answer whatever questions ore 
presented in UiltlAl comments. The propo¬ 
nent of a proposed assignment Is also ex¬ 
pected to file comments even If It only 
resubmits or Incorporates by reference Its 
former pleadings. It should also restate Its 
If It ts assigned, and. if authorized, to build 
the nation promptly Failure to file may lead 
to denial of the request. 
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3. Cut-off procedures. The following pro¬ 
cedure will govern the consideration of fil¬ 
ing* in this proceeding. 

(a) Counterproposals advanced In this pro¬ 
ceeding itself will be considered, if advanced 
in Initial comments, ao that parties may com¬ 
ment on them in reply comments. They will 
not be conakicrrd if adavneed in reply com¬ 
ments. (Sec | 1.420(d) of Commission Rules ) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) 
in this Notice, they will be considered as 
comments in the proceeding, and Public No¬ 
tice to this effect will be given as long as they 
are filed before the date for filing initial corn- 
menu herein. If they are filed later than that, 
they will not be considered in connection 
with the decision in this docket. 

4. Comments end reply comments; service. 
Pursuant to applicable procedures set out In 
| 1.41ft and 1 430 of the Commission's Rules 
and Regulation*. Interested parties may flic 
comments and reply comments on or before 
the dates set forth In the notice of proposed 
rulemaking to which this Appendix is 
attached Ail submissions by parties to this 
proceeding or persons acting on behalf of 
such parties must be made In written com¬ 
ments. reply comments, or other appropriate 
pleadings. CoramcnU shall be served on the 
petitioner by the person filing the comments 
Reply conuncnU shall be served on the per¬ 
son (t) who filed comments to which the re¬ 
ply is directed. Such comments and reply 
comments shall be accompanied by a certifi¬ 
cate of service. (See | S 430 (a). <b) and (c) 
of the Commission Rules ) 

ft. Number o/ copies. In arcordance with the 
provisions of g 1420 of the Commission's 
Rules and Regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

ft. Public iTispection of filings. All filings 
made In this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission's 
Public Reference Room at its headquarters. 
1910 U Street NW . Washington. D.C. 

IFR DOC.77-3M73 Filed 12-22 77;8 4ft am) 


[4310-55] 

DEPARTMENT OF THE INTERIOR 
Rsh and Wildlife Service 
[50 CFR Part 17] 

ENDANGERED AND THREATENED 
WILDLIFE AND PLANTS 

Proposed Endangered Status for Grevy's 
Zebra (Equus gravy l) and Hartmann's 
Mountain Zebra (Equus zebra hart- 
mannae) 

AGENCY: Fifth and Wildlife Sen ice. In¬ 
terior. 

ACTION: Proposed rule. 

SUMMARY: The Service proposes that 
Grevy’s zebra < Equus grevyit and Hart¬ 
mann's mountain zebra < Equus zebra 
hurtmannae) be It*ted as Endangered 
species. A review of the status of Grevy’s 
zebra discloses that the species has de¬ 
clined from a population In excess of 
10.000 animals In Kenya in 1971 to some 
1,500 animals today: It has probably 
been extirpated In Ethiopia and So¬ 
malia. the only other countries in which 
ft occurs. Uncontrolled hunting has 
brought about this decline. With regard 
to Hartmann's mountain zebra, the 
population has declined from between 


50.000 to 75.000 in southern Africa in 
the early 1950's to about 2.000 animals 
today. This decline occurred because 
man killed them as competitors with his 
livestock. This rule would provide pro¬ 
tection to these species by prohibiting 
their importation (live animals or parts 
and products) into the United States 
except for scientific purposes or to en¬ 
hance the survival or propagation of the 
species. 

DATE8: Comments from the public must 
be received by February 21. 1978. 

ADDRESSES: Submit comments to Di¬ 
rector (OES). UJ3. Fish and Wildlife 
Service, Deportment of the Interior, 
Washington, D.C. 20240. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Keith M. Schreiner. Associate Di¬ 
rector. Federal Assistance, U.S. Fish 

and Wildlife Service. Department of 

the Interior. Washington. DXT. 20240. 

202-343—4646. 

SUPPLEMENTARY INFORMATION: 

Background 

Orevy’s zebra is distributed in northern 
Kenya, southern Ethiopia and Somalia. 
It is the largest of the zebras and because 
of some structural and behavioral differ¬ 
ences from other zebras it is placed In 
a separate subgenus (Doltchohippus). 

The Cape Mountain zebra < Equus ze¬ 
bra zebra) is already on the Endangered 
list. The present proposal therefore deals 
only with the other subspecies of the spe¬ 
cies, E. z. hartmannae . This subspecies 
lives in the mountainous escarpment 
zone which forms the eastern boundary 
of the Nomib Desert. Its range formerly 
extended north Into Angola and south 
to Namaqualand. Cape Province, South 
Africa. If this proposal is finalized, the 
entire species Equus zebra will be on the 
United States List of Endangered and 
Threatened Wildlife and Plants. 

Section 4(a) of the Act states: "Gen¬ 
eral.—Cl> The Secretary shall by regula¬ 
tion determine whether any species is an 
endangered species or a threatened spe¬ 
cies because of any of the following fac¬ 
tors: 

(1) The present or threatened destruc¬ 
tion. modification or curtailment of its 
habitat or range; 

<2> Overutillzation for commercial, 
sporting, scientific or educational pur¬ 
poses; 

(3) Disease or predation; 

(4) The inadequacy of existing regula¬ 
tory mechanisms; or 

(5) Other natural or manmade factors 
affecting its continued existence." 

This authority has been delegated to 
the Director. 

Summary or the Factors ArrEcTiNG 
the Species 

GREVY’S ZEBRA 

With regard to Grevy's zebra, factors 
(2) and (4) are operational. A discussion 
of how these factors are threatening this 
species follows (taken primarily from 
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Thomback and Burton, New Scientists, 
28 July. 1077). 

Grevy's zebra numbers have declined 
dramatically over the past decade. The 
only sizeable populations are In northern 
Kenya, where some 1.500 animals are be¬ 
lieved to survive (Jeffrey R. Short. Jr., 
1077. per*, comm). As recently as 1971, 
It was estimated that there were 10.000 
Orevy's zebra In Kenya. Uncontrolled 
hunting: has destroyed entire populations 
in the lost two or three years. On the 
LeroKhi range, part of the Samburu 
Grazing Scheme area, where 1,500 ani¬ 
mals occurred until 1975. they are now 
almast non-existent. On the Wambu 
range, where the Kenya Game Depart¬ 
ment counted over 1.200 in 1961. only 
very small numbers have been seen this 
year. Grevy's zebra occurred formerly in 
Ethiopia and Somalia. It is now almast 
certainly extinct in Somalia and drasti¬ 
cally reduced in Ethiopia. Small num¬ 
bers may possibly survive in Bale Prov¬ 
ince and Southern Ogaden. But Melvin 
Bolton (Mammalia, voi. 37. p. 562, 1973), 
who saw several hundred Grevy's zebra 
with Bcisa oryx on the Alledeghl Plains 
in Afar territory in 1972, believes there 
is little hope of their survival there. He 
reports that the flatness of the Danokil 
Desert (Afar) facilitates hunting them 
from land rovers. The Arabian oryx was 
brought to extinction through similar 
circumstances. In addition, some muslim 
Afar tribesmen are now in revolt against 
the military rulers of Ethiopia. The 
presence of militia has probably resulted 
in the elimination of Orevy's zebra (as 
well as other game). 

According to Thomback and Burton 
(loc. ctt.). although hunting Is theoreti¬ 
cally controlled, in most places where 
zebras are found, licenses are often so 
freely available as to constitute little 
more than lip-service to controlled man¬ 
agement. In Just one year. 1975. Kenya 
issued some 63.000 permits for the kill¬ 
ing of zebras. Kenya has recently placed 
a ban on hunting, but it remains to be 
seen If this ban will have any effect on 
poaching. And while a market for hides 
exists, poachers and smugglers will con¬ 
tinue to operate. 

In the meantime. Grevy's zebra skins 
arc being exported all over the world. 
Don Hunt, a Mount Kenya Game Ranch 
owner, and an authority on the species, 
states that a minimum of 8,000 Grevy's 
have been poached in the last three 
years. (The Nation. London. August 19. 
1977). Skins have soared in price from 
$150 to $2000 each. Market demand and 
increasing scarcity have pushed prices 
to a very high level. Many of these skins 
are imported into the United States. A 
U.S. Company recently advertised In a 
Nairobi newspaper "ZEBRA SKINS 
WANTED," and Grevy's zebra pelts are 
selling on 5th Avenue in New York for 
$ 2000 . 

HARTMANN'S MOUNTAIN ZEBRA 

With regard to Hartmann's mountain 
zebra, factors (1) and (5) above have 
been, and continue to be. operational 


and arc the subject of the following dis¬ 
cussion (again primarily from Thom¬ 
back and Burton, loc. cit.). 

Hartmann's mountain zebra formerly 
ranged from the coastal regions of An¬ 
gola. south of latitude 14* S through 
Namibia to Utile Namaqualand In South 
Africa. Permanent breeding groups have 
been extinct in South Africa since the 
turn of the century. In Angola, they 
were reported to survive only in the Iona 
Game Reserve in 1973. and their current 
status Is uncertain. The main concentra¬ 
tion of this zebra is now restricted to 
Namibia, where it occurs in four more 
or less isolated localities. Total numbers 
ore estimated at about 2000 animals. Ac¬ 
cording to Eugene Joubert (Madoqua. 
ser. 1. No. 7. p. 5. 1973) between 50,000 
to 75,000 Hartmann's zebra occurred in 
their central area of distribution in the 
early 1950's. In 1900, the estimate was 
15.000 and in 1970. 7000 animals. Joubert 
states that no other large animal has 
been so ruthlessly persecuted during the 
last two decades in Namibia as Hart¬ 
mann's mountain zebra. The decline was 
brought about when man altered envi¬ 
ronment by introducing livestock. Com¬ 
petition then arose between livestock and 
zebras for available food, which resulted 
In ranchers destroying zebras in vast 
numbers. There were no regulatory 
mechanisms to control the slaughter, 
and the current political unrest, with the 
associated abundance of firearms in the 
area, will probably cause further indis¬ 
criminate destruction of zebras. 

Eitect or the Rulemaking 

If this proposed rule is finalized, the 
importation into the United States of 
Grevy's Zebra and Hartmann's mountain 
zebra (live animals, and parts or prod¬ 
ucts thereof) will be prohibited except 
for scientific purposes or to enhance the 
survival or propagation of the species. In¬ 
terstate shipment of these species in the* 
course of a commercial activity would 
also be prohibited. 

Public Comments Solicited 

The Director Intends that the rules 
Anally adopted will be as accurate and 
effective in the conservation of any En¬ 
dangered or Threatened species as pos¬ 
sible. Therefore, any comments or sug¬ 
gestions from the public, other concerned 
governmental agencies, the scientific 
community. Industry, private interests or 
any other interested party concerning 
this proposed rulemaking are welcome. 
Comments particularly are sought con¬ 
cerning: 

<!> Abundance and distribution of 
both species; 

( 2 ) Population trends; and 

(3) Extent of the hide trade. 

Pinal promulgation of the regulation on 
these zebras will take into consideration 
the comments and any additional infor¬ 
mation received by the Director and such 
communications may lead him to adopt 
final regulations which differ from this 
proposal. An environmental assessment 
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has been prepared in conjunction with 
this proposal. It is on file in the Service's 
Office of Endangered Species. 1612 K 
Street NW- Washington. D.C. 20240. and 
may be examined during regular business 
hours or can be obtained by mail. A de¬ 
termination will be made at the time of 
final rulemaking as to whether this is 
a major Federal action which would sig¬ 
nificantly affect the quality of the hu¬ 
man environment within the meaning of 
Section 102<2>(C) of the National En¬ 


vironmental Policy Act of 1009. The pri¬ 
mary author of this rulemaking is 
John L. Paradiso, Office of Endangered 
Species (202-342-78141. 

Regulations Piomulgation 

Accordingly, it is proposed to amend 
SO CFR 17.11 by adding in alphabetical 
order the following to the List of En¬ 
dangered and Threatened Wildlife and 
Plants: 

§ 17.11 KnrfanpTrfl and llirrntctird %• lld- 
lifr. 



Pprrte* 


Ran**’ 



■# 

Continue) name 

McntlfW- name 

r X^ 

Known die 
tnbotfem 

Coriioo of Ftaliu 
ran*e where 
ihr^nctnr 

Whrti 

haled 

Siwrml 

mha 

Zefcr*. flrrvy'a 

pfl'F »..♦»» 

KA 

Kenya, Somalia, 
Kibxuita. 
Namibia, Anfola 

Ktttrtr*- K 

—.. 

KA 

Tehra. Hartmann*# 
Mauniaiu. 

/jpiar fftN 

VA 

... do E 


. NA 


Kora—The Service baa determined that 
this document does not contain a major pro¬ 
posal requiring preparation of an Economic 
Impart Statement under Executive Order 
11949 and OMB Circular A-107 


Dated: December 13.1977. 

Lynn A. Grexxwalt. 
Director, Fish and Wildlife Service . 

(PR Doc.77-36693 Filed 13 22-77.8:45 am J 
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[3410-30J 

DEPARTMENT OF AGRICULTURE 

Food end Nutrition Service 

SCHOOL BREAKFAST PROGRAM 

Maximum Reimbursement Payments for Espe¬ 
cially Needy Schools for the Period Novem¬ 
ber 10 to December 31, 1977 

Pursuant to section 12 of Pub. L. 95- 
166 which amends section 4 of the 
Child Nutrition Act of 1966. notice is 
hereby given of adjustments in the 
maximum rate of reimbursement for 
payment for breakfasts to children in 
♦ .specially needy schools. This notice 
will be In effect during the period No¬ 
vember 10 to December 31. 1977, at 
which time the rates will again be ad¬ 
justed. 

The maximum payment for each 
paid breakfast shall be equal to the 
national average factor for all break¬ 
fasts; the maximum payment for each 
free breakfast shall be the national 
average payment for free breakfasts 
established by the Secretary (39.25 
cents for the period July 1 to Decem¬ 
ber 31, 1977) plus 10 cents. The maxi¬ 
mum payment for each reduced-price 
breakfast shall be 5 cents less than the 
maximum payment for each free 
breakfast. Consequently, the maxi¬ 
mum rate for each paid meal in espe¬ 
cially needy schools is 11.25 cents: the 
maximum rate for each free meal in 
especially needy schools is 49.25 cents; 
and the maximum rate for each re¬ 
duced-price breakfast In especially 
needy schools is 44.25 cents. This 
notice amends Federal Register 
Notice (42 FR 33781) published on 
July 1. 1977. 

Definitions. The terms used in this 
notice shall have the meanings as¬ 
cribed to them in the regulations gov¬ 
erning the School Breakfast Program 
<7 CFR Part 220) and the regulations 
for Determining Eligibility for Free 
and Reduced Price Meals and Free 
Milk in Schools (7 CFR Part 245). 

Caul of of Federal Domestic Assistance 
Program No. 10.553.) 

Effective date: This notice shall be 
effective as of November 10,1977. 

Dated: December 20.1077. 

Carol Tucker Foreman. 

Assistant Secretary 
/or Food and Consumer Services. 

CFR Doc. 77-36637 Filed 12-22-77; 8:45 am) 


[3410-16] 

Soil Conservation Sarvka 

DOUGLAS WATERSHED, WYOMING 

Nalica of Infant Ta Proporo an Environmental 
Impact Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines <40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service. U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is being prepared for the Doug¬ 
las Watershed. Converse County, Wyo. 

The environmental assessment of 
this federally-assisted actlou indicates 
that the project may cause significant 
local, regional, or national Impacts on 
the environment. As a result of these 
findings, Mr. Blaine O. Halliday, State 
Conservationist. Soil Conservation 
Service, has determined that the prep¬ 
aration and review of an environmen¬ 
tal impact statement is needed for this 
project. 

The project or measure concerns a 
plan for flood prevention. The 
planned works of improvement include 
conservation land treatment and non- 
structural and structural measures. 
Land treatment measures planned for 
installation at an accelerated rate 
during the project installation period 
include practices such as pasture seed¬ 
ing. stockwater developments, fencing, 
brush management, and grazing sys¬ 
tems to achieve proper use of pasture- 
land and rangeland. In addition, regu¬ 
lations will be adopted to control ero¬ 
sion and sedimentation and limit the 
peak rate of storm water runoff from 
expanding urban areas. 

Nonstructural features planned are 
flood plain management regulations 
for areas identified as having flood 
hazard. Regulations planned will 
comply with requirements for partici¬ 
pation in the National Flood Insur¬ 
ance Program of the Federal Insur¬ 
ance Administration. 

Structural measures to be Installed 
for flood prevention Include a floodwa- 
ter retarding dam and reservoir, two 
excavated flood water retarding reser¬ 
voirs, two floodway systems, and a 
small dike. 

A draft environmental impact state¬ 
ment will be prepared and circulated 
for review by agencies and the public. 
The SC8 invites participation of agen¬ 


cies and individuals with expertise or 
interest in the preparation of the 
draft environmental impact statement. 
The draft environmental impact state¬ 
ment will be developed by Mr. Blaine 
O. Halliday. State Conservationist, 
Soil Conservation Service. Federal 
Building. 100 East “B" Street, Casper. 
Wyo. 82601. 

No administrative action on Imple¬ 
mentation of the proposal will be 
taken until January 23. 1977. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program—Pub. L. 83- 
566. 16 UAC. 1001-1008.) 

Dated: December 16, 1977. 

R. M. Davis, 
Administrator. 

(FR Doc. 77-36726 Filed 12-22-77; a45 am) 


[3410-161 

PINE CREEK WATERSHED, TEXAS 

Notka of Infant To Pro para an Environmental 
Import Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines <40 CFR Part 
1500): and the Soil Conservation Ser¬ 
vice Guidelines <7 CFR Part 650); the 
Soil Conservation Service. U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment Is being prepared for the Pine 
Creek Watershed, I>amar County. Tex. 

The environmental assessment of 
this Federal action Indicates that the 
project will cause significant local, re¬ 
gional. or national Impacts on the en¬ 
vironment. As a result of these find¬ 
ings, Mr. George C. Marks, State Con¬ 
servationist. Soil Conservation Service, 
has determined that the preparation 
and review of an environmental 
Impact statement is needed for install¬ 
ing the remaining measures in this 
project. 

The project concerns a plan for wa¬ 
tershed protection, flood prevention, 
improved water quality, and quality of 
life for the area. The planned action 
for the remaining project provides for 
the installation of two floodwater re¬ 
tarding structures, the modification of 
Lake Crook into a multiple-purpose 
structure, improvement of fishery re¬ 
sources in Lake Crook, and the instal¬ 
lation of 10.28 miles of channel modifi¬ 
cation work. Accelerated, technical as- 
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SLitance for application of land trout* 
ment on privately owned lands has 
been provided, and 13 floodwater re¬ 
tarding structures and 7.06 miles of 
channel work have been Installed. 

A draft environmental Impact state 
ment will be prepared and circulated 
for review by agencies and the public. 
The Soil Conservation Service invites 
participation of agencies and individ¬ 
uals with expertise or interest in the 
preparation of the draft environmen- 
tai impact statement. The draft envi¬ 
ronmental impact statement wlU be 
developed by Mr. George C. Marks. 
State Conservationist. Soil Conserva¬ 
tion Service, W. R. Poage Federal 
Building. 101 South Main Street, 
Temple. Tex. 76601. 

(CrnUUot of Federal Domestic AssbiUmcr 
Program No 10 904. Watershed Protection 
and Flood Prevention Program-Pub L. 83 
666. 16 USC. 1001-1008.) 

Dated: December 16. 1£77. 

R. M. Davis. 

Administrator. 

(FR Doc 77 36727 Filed 12-22 77; 8 45 ami 


13410-16] 

SAN NUGOCUTO WATERSHED, CALIFORNIA 

No+h* of W*t**rt To Proper* on Environmontol 
Import Slot#moot 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500): and the Soil Conservation Ser¬ 
vice Guidelines <7 CFR Part 660): the 
Soil Conservation Service. UJ5. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state 
ment is being prepared for the San Mi 
gueilto Watershed. Santa Barbara 
County. Calif. 

The environmental assessment of 
this federally-assisted action indicates 
that the project may cause significant 
local, regional, or national impacts on 
live environment. As a result of these 
findings. Mr. Francis C. H. Lum. State 
Conservationist. Soil Conservation 
Service, has determined that the prep¬ 
aration and review of an environmen¬ 
tal impact statement is needed for this 
project. 

The project concerns a plan for 
flood prevention and land treatment. 
The planned works of improvement In¬ 
clude installing land treatment mea 
sure* in the upper watershed and 
modifying existing structural mea¬ 
sures. This would include the enlarg¬ 
ing of an existing debris basin, and the 
enlarging and concrete lining of an ex¬ 
isting 2.9 miles of earthen channel. 

Immediately above the debris basin, 
approximately 1.000 feet of channel 
would be excavated and concrete lined. 

A draft environmental impact state¬ 
ment will be prepared and circulated 


for review' by agencies and the public. 
The SCS invites participation of agen¬ 
cies and individuals with expertise or 
Interest in the preparation of the 
draft environmental Impact statement. 
The draft environmental impact state¬ 
ment will be developed by Mr. Francis 
C. H. Lum. State Conservationist. Soil 
Conservation Service, 2828 Chiles 
Road. Davis. Calif. 95618. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until 30 days after the date of 
this publication. 

(Catalog of Federal Domestic Assistance 
Program No 10.904. Flood Control Act. Pub 
L 76-534. 58 Stat 905 .) 

Dated December 16. 1977. 

R. M. Davis. 

Administrator. 

(FR Doc 77 36725 Filed 12-22 77; 8:45 ami 


16320-01] 

CIVIC AERONAUTICS BOARD 

CDockets 29411. 29412. and 30619] 

Alt NAURU 
Notk* of Hooriog 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958. as amended, that a hear¬ 
ing In the above-entitled proceeding 
will be held on January 31. 1978. at 
9 30 ajn. (local time), in room 1003. 
Hearing Room B. 1875 Connecticut 
Avenue NW., Washington. D.C. before 
Administrative Law* Judge William A. 
Kam*, Jr. 

For information concerning the 
Issues involved and other details in 
this proceeding, interested persons are 
referred to the prehearing conference 
report served on November 16. 1977. 
and other documents which are in the 
docket of this proceeding on file In the 
Docket Section of the Civil Aeronau¬ 
tics Board. 

Dated at Washington. D C.. Decem¬ 
ber 19. 1977 

. William A. Rank. Jr.. 

Administrative Law Judge . 

(FR Doc. 77 36679 Piled 12-22 77; 8:46 arol 


16320-01] 

(Docket No. 31738] 

INTERNATIONAL Alt CARGO CORPORATION 
EGYPT 

N*Hc* of Prokooitng ConftroKj 

A prehearing conference in tills pro¬ 
ceeding will be held on February 22. 
1978. at 9:30 a.m. (local time), in room 
1003, Hearing Room B. Universal 
North Building, 1875 Connecticut 
Avenue NW'.. Washington. D.C., before 
the undersigned. 

The Bureau of Operating Rights will 
submit Its prehearing conference re¬ 


quests on or before February 1. 1978. 
Comments from any other party will 
be submitted no later than February 
14. 1978. 

Dated at Washington. D.C., Decern 
ber 16. 1977. 

Richard V. Backixy. 

Administratis Law Judge 
(FR Doc 77 36681 Filed 12 22-77; 8 45 am] 


16320-01] 

(Dockets No* 29123. 30777; Order 77-12-90] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Ord*f Rekrhog f* Potft#og+f For* MoHtn 

Issued under delegated authority. 
December 15, 1977. 

Agreements have been filed with the 
Board pursuant to section 412(a) of 
the Federal Aviation Act of 1958 (the 
Act), and Part 261 of the Board's Eco¬ 
nomic Regulations between various air 
carriers, foreign air carriers, and other 
carriers embodied In the resolutions of 
Traffic Conference 1 of the Interna 
tional Air Transport Association 
(IATA). The agreements were adopted 
at the 80th meeting of the TCI Pas¬ 
senger Traffic Conference held in San 
Diego during September 1977 and 
have been assigned the above CAB 
agreement numbers. 

Agreement CAB 26932. R-2 would 
establish rules for deferred payment 
for the sale of certain fares In Colom¬ 
bia. similar to deferred payment plans 
in effect in other South American 
countries. Agreement CAB 26946, R-l 
specifics three new indirect routings 
between UJ3. points and points in Cen 
tral America over which travel would 
be permitted at the direct route fare 
Finally. Agreement CAB 27017 rca 
dopts or amends for effect April l. 
1978 through March 31, 1980, a 

number of procedural resolutions 
which allow carriers to take compcti 
live action In the event of an open rate 
situation, introduction of supersonic 
services, or non-LATA competition 
That agreement also revalidates or 
amends a number of resolutions gov¬ 
erning currency surcharge and conver¬ 
sion procedures, revalidates and 
amends the resolution governing de 
ferred payment plans in use in many 
South American countries, and Insti¬ 
tutes a new deferment plan for Chile. 
We will approve the agreements. The 
resolutions, which deal largely with 
administrative and procedural matters 
within LATA, have all received the 
Board's approval in the past and do 
not directly affect the levels of LATA- 
agreed fares. The deferred payment 
plans, while primarily the concern of 
other governments, technically have 
direct application in air transportation 
and will also be approved. 

Pursuant to authority duly delegat¬ 
ed by the Board In the Board's Regu 
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Ifitions Act 14 CFR 385.14. it is not 
found that the following resolutions, 
incorporated in the agreements, are 
adverse to the public Interest or in vlo- 


Accordingly, it is ordered that: 

Agreemen ts CAB 26932. R-2. CAB 
27946. R-l and CAB 27017. R-l 
through R-8 be approved, subject, 
where applicable, to conditions prevl- 
ou&ly imposed by the Board 

Persons entitled to petition the 
Board for review of this order pursu¬ 
ant to the Board's Regulations. 14 
CFR 385.50. may file such petitions 
within ten days after the date of ser¬ 
vice of this order. 

This order shall be effective and 
become the action of the Civil Aero¬ 
nautics Board upon expiration of the 
above period, unless within such 
period a petition for review is filed or 
the Board gives notice that it will 
review this order on its own motion. 

This order will be published in the 
Federal Register. 

Phyllis T. Kaylor, 
Secretary. 

IFR Doc 77-36688 Piled 12-22-77; 8:45 ami 


[6320-01J 

(Dockets Nos. 29123; 30777; Order 77-12-741 

INTERNATIONAL Alt TRANSPORT 
ASSOCIATION 

Ordoe Rotating to Poitongor Fort Moffort 

Issued under delegated authority. 
December 13, 1977. 

Agreements have been filed with the 
Board pursuant to section 412(a) of 
the Federal Aviation Act of 1958 (the 
Act) and Part 261 of the Board's eco¬ 
nomic regulations between various air 
carriers, foreign air carriers, and other 
carriers embodied in the resolutions of 
Traffic Conference 1 of the Interna¬ 
tional Air Transport Association 
(IATA). The Agreements were adopted 


lation of the act provided that approv¬ 
al Is subject, where applicable, to con¬ 
ditions previously imposed by the 
Board: 


at the 80th meeting of the TCI Pas¬ 
senger Traffic Conference held in San 
Diego during September 1977 and to¬ 
gether propose a new U.S.-South/Cen¬ 
tral America (longhaul) fare structure 
to become effective not later than 
April 1. 1978. 1 The agreement estab¬ 
lishing the basic structure expires 
March 31. 1980. 

In general, first-class fares would be 
increased by amounts ranging from 
approximately 8 to 10 percent and 
normal economy fares would be in¬ 
creased by amounts ranging from 
about 5 to 8 percent. Some promotion¬ 
al fares would remain at existing levels 
while others would be increased by 
amounts ranging as high as 24 per¬ 
cent. A comparison of existing and 
proposed fares in certain typical New 
York-longhaul markets is shown in 
appendix A. The agreements also pro¬ 
pose a number of substantive changes 
in conditions governing use of existing 
fares as detailed in appendix B, as well 
as a number of new fare programs 
which are detailed in appendix C.* * 

The purpose of this order U to estab¬ 
lish procedural dates for the submis¬ 
sion of carrier justifications in support 
of the agreements and comments from 
interested persons. The carriers' Justi¬ 
fications for the agreements should 
assign costs attributable to scheduled 
combination passenger service treating 


‘Several of Die agreements are proposed 
for expedited effectiveness on dates ranging 
from November 1, 1977. to January 13.1978. 
However, because these agreements Involve 
substantial changes in the fare structure, we 
have concluded they should be evaluated in 
the context of the main package proposed 
for April 1, 1978. effectiveness. 

• Appendices A. B, and C are filed with the 
Office of the Federal Register as part of the 
original document. 


cargo both on the "space method." 
Nonpriority Mail Rate Case, Docket 
18381 (Orders 70-4-9 and 70-4-10, 
April 2. 1970), and the "revenue-offset 
method" adopted April 2. 1971, In 
Phase 7 of the Domestic Passenger- 
Fare Investigation , Docket 21866-7 
(Orders 71-4-59 and 71-4-60).* The 
data should be set out in the tabular 
format suggested in Order 75-7-88, 
July 17, 1975. starting with historical 
data as reported to the Board in Form 
41 reports by functional account for 
total Western Hemisphere services for 
the year ended September 1977. These 
data should be adjusted to exclude 
those market areas not covered by the 
agreement, 4 as well as scheduled all¬ 
cargo and charter services In the U.S. 
Ionghaul market. The remainder, per¬ 
taining to U.S. ionghaul scheduled 
combination services, should be fur¬ 
ther adjusted to show the present eco¬ 
nomic status of scheduled passenger 
services in the market area covered by 
the agreements. Similarly, using the 
above two methods for the treatment 
of cargo, the carriers are expected to 
submit forecast results under the 
agreement for the year ending March 
1979. both including and excluding the 
increased fares proposed. 

In addition, the carriers will be ex¬ 
pected to submit detailed traffic data 
showing revenue passenger-miles and 
revenue by specific fare category, as 
well as capacity and load-factor infor¬ 
mation both for the historical period 
and the forecast period, including and 
excluding the proposed fare Increases. 

Accordingly. It is ordered , That: 1. 
All air carrier members of the Interna¬ 
tional Air Transport Association pro¬ 
viding service within the areas covered 
by the agreements shall file within 15 
calendar days after the date of service 
of this order, full documentation and 
economic Justification for the fares 
and related conditions embodied in 
the subject agreements; 

2. Comments and objections from in¬ 
terested persons and parties shall be 
submitted within 15 calendar days 
after the date of service of this order, 

3. Replies to submissions received in 
response to ordering paragraph 1 
above and replies to comments re¬ 
ceived pursuant to ordering paragraph 
2 above shall be submitted within 25 
calendar days after the date of service 
of this order, and 

4. Insofar as air transportation as de¬ 
fined by the Act is concerned, tariffs 
implementing the subject agreements 
shall not be filed In advance of Board 
approval of the agreements. 


•In furnishing the data requested, each 
carrier should attach complete explanatory 
data describing the methods used in allocat¬ 
ing the various coat Items and entity invest¬ 
ments. 

•United 8tates Mexico and United States- 
Caribbean areas. 


Agreement IATA 
CAB No. 


Title 


Application 


281c Sale of Air Transportation /Inclusive Tours Under Installment 1. 
Plans In Local Currency In Colombia (new) (expedited). 

014a Construction Rule For Passenger Fares (amending) (expedited)... 1. 



00Id Special Emergency Escape for TCI Agreements --.........—. I. 

00Inn Special TCI Escape for First-Class Faro and Conditions of 8rr- 1. 


002 Standard Revaluation Resolution- 


021bb Special Conversion Rates (TCI) (amending).. 


I. 


R-8- 


lift Merlins Farm. Rates and Practices Passenger (revalidating and 1. 
amending) 

116 Merlins Fares. Rates and Practices (amending)__— 1. 

281 8ale of Air Transportation/Inclusive Tours under Installment 1. 
Plans In Currencies of South American Countries Marked with 
an Asterisk on Resolution 021b. Except Argentina. Brasil. 
Chile. Colombia, Paraguay. Peru and Uruguay (revalidating 
and amending). 

281 c Sale of Air Transportation/I Delusive Tours under Installment 1. 
Plana in Local Currency In Chile (new). 
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This order will be published In the 
Federal Register. 

Phyllis T. Kaylor, 
Secretary . 

[FR Doc. 77-36689 Filed 12-22-77; 8:45 wn) 


[6320 011 

(Docket No. 30332; Order 77-12-86) 

INTERNATIONAL A'R TRANSPORT 
ASSOCIATION 

Ord«r Rotating «o Cargo Rofot 

Adopted by the Civil Aeronautics 
Board at Its office In Washington, 
D.C., on the 15th day of December 

1977. 

An agreement has been filed with 
the Board pursuant to section 412(a) 
of the Federal Aviation Act of 1958 
(the Act) and Part 261 of the Board's 
economic regulations between various 
air carrier, foreign air carriers, and 
other carriers embodied in the resolu¬ 
tions of Traffic Conference 1 of the 
International Air Transport Associ¬ 
ation (I AT A). The agreement, adopted 
by mail vote, has been assigned the 
above CAB agreement number. 

The agreement would increase the 
carriers’ southbound minimum 
charges and over-pivot rates for unit 
load devices (ULD’s> In the U.S-Co¬ 
lombia market in two stages.' Effec¬ 
tive December 1, 1977, minimum 

charges would be increased by 
amounts ranging from 6.3 to 23.7 per¬ 
cent over existing levels; over-pivot 
rates would be increased by amounts 
ranging from 4.7 to 30.8 percent over 
existing levels. Beginning March 1, 

1978, minimum charges would be fur¬ 
ther Increased to levels 12.7 to 40.3 
percent above existing levels; over¬ 
pivot rates would likewise be Increased 
to levels 10.9 to 47.8 percent above 
those now' in effect. The lesser per¬ 
centage Increases would apply from 
New York and the greater percentage 
increases would apply from Miami. 

Upon consideration, we have decided 
to approve the agreement. While the 
magnitude of the Increases proposed 
seems great, they appear to be the 
result of an attempt to bring the rela¬ 
tionship between the ULD rates and 
the 500 kilogram general commodity 
rates (OCR’s) in the UJ3.-Colombia 
market more into line with the rela¬ 
tionship obtaining in other major 
world markets. The existing U.S.-Co¬ 
lombia ULD rates offer discounts, 
from applicable 500 kilogram OCR’s, 
that average 34 percent In the New 
York market and almost 50 percent In 
the Miami market. By contrast. ULD 
discounts In the highly competitive 
North Atlantic market average 25 per¬ 
cent and. in the North/Central Pacific 


•There are no northbound ULD rate* * and 
charges specified for the US Colombia 
market. 


market, range from 13 to 20 percent, 
depending upon the type of container. 
When the final increases become ef¬ 
fective on March 1, 1978. the proposed 
U.S.-Colombia ULD rates would offer 
discounts from approved 500 kilogram 
OCR’s that average 25 percent from 
New York and 37 percent from 
Miami.* Clearly this is not out of line 
with the discount situation In other 
major world areas and the proposed 
Increases will be approved. 

The Board, acting pursuant to sec¬ 
tions 102. 204(a). and 412 of the Act. 
does not find Resolution 100 (Mail 
182)531, Incorporated In Agreement 
CAB 26992, to be adverse to the public 
interest or in violation of the Act. 

Accordingly, ft is order , That: 1. 
Agreement CAB 26992 be approved; 
and 

2. Tariffs Implementing the ap¬ 
proved agreement shall be marked to 
expire not later than September 30. 

1979. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board.* 
PifYLLia T. Kaylor. 

Secretary. 

CFR Doc. 77-36684 Piled 12-22-77; 8:46 am) 

[6320-01] 

[Docket No. 29123. Order 77-12-87] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

OrAor Relating To Wofttom Hemliphor• long- 
Hout Pottoogor Tom 

Adopted by the Civil Aeronautics 
Board at Its office in Washington. 
D.C.. on the 15th day of December 
1977. 

By Order 77-9-107 (September 26. 
1977), the Board established procedur¬ 
al dates for the receipt of carrier Justi¬ 
fications, comments, and replies re¬ 
garding a mail vote agreement among 
the carrier members of the Interna¬ 
tiona! Air Transport Association 
(1ATA). The agreement proposes to In¬ 
crease passenger fares In certain 
United Statea-South America long- 
haul markets to compensate for rising 
fuel prices. In general, all fares would 
be Increased by two percent of the cur¬ 
rent normal economy fare between 
Miami, on the one hand, and Brazil. 
Argentina, and Uruguay, on the other. 

In support of the agreement. Branlff 
Airways, Inc. (Branlff), ‘and Pan 
American World Airways. Inc. (Pan 
American), the two UB.-flag Carriers 


•Existing OCR’s are about 5 percent lower 
than those recently approved by the Board 
in Order 77-11-15. tf the I AT A carriers do 
not Implement the approved OCR Increase* 
because of disapproval in Order 77-11-16 of 
other element* of the proposed structure, 
then the effective discount* would average 
about 4 percentage points less. 

•All Members concurred. 


serving the markets Involved, have 
submitted statements of financial re¬ 
sults in scheduled passenger service 
for the historical year ended June 
1977. and for a forecast year ending 
September 1978. A comment in objec 
tion to the Increase has been filed by 
Mr. Donald L. Pevsner. 

In its Justification, Pan American 
forecasts a return on investment 
(ROI) for its 8outh American ached 
uled passenger services of 9.52 percent 
under present fares and 11.98 percent 
under the proposed fares (annualizing 
the effect of the agreement), com 
pared to 4.32 percent for the historical 
year.' Pan American states that the 
forecast cost data are based on levels 
experienced during the historical year, 
escalated In accordance with the 
Board's guidelines for contractual cost 
increases; that anticipated cost in¬ 
creases have been excluded: that, to 
this extent, the forecast ROI’s are 
overstated; that, during the historical 
year. Increases in the price per gallon 
of fuel at its stations in Brazil. Argen 
tins, and Uruguay ranged from 23 to 
44 percent; that the forecast per 
gallon price is 29 percent above the 
historical average level; and that total 
fuel costs are forecast to increase $2.9 
million, or 27 percent.* 

Branlff reports an historical ROI for 
its South American scheduled passen 
ger services of 4.49 percent,* and states 
that, during that year, unit fuel prices 
increased 13 percent. 38 percent, and 
47 percent at its Buenos Aires, Rio de 
Janeiro, and Sao Paulo stations, re¬ 
spectively; that between July 1. 1976. 
and late September 1977. the respec 
tive Increases were 14. 54. and 54 per¬ 
cent; and that during the forecast 
year, prices will rise another 5 percent 
In Buenos Aires and 8.9 percent In Rio 
de Janeiro and Sao Paulo. 

Mr. Pevsner objects to the proposed 
fare increase, stating that the South 
American carriers, as well as Brazil 
Argentina, and Uruguay, liave refused 
to obey Board Order 76-3-81/ and are 


•Pan American’s anticipated earnings Im 
provement even under present fare* stem* 
primarily from a projected 9.9 percent traf 
tic Increase and a consequent Improvement 
In passenger load factor from 50.8 to 52.7 
percent; the forecast under the proposed 
fares does not contain any downward ad 
Justment In traffic to reflect elasticity of 
demand. 

• Fuel purchases are expected to decline by 
1.5 percent. 

•Although Branlff submitted forecast 
data for the markets In question. It did not 
submit any forecast Information for the 
total South American rate making area. 

•By Order 76-3-81. March 12. 1976 (Baa 
qqqc Allowance Tariff Rules In Ooeroeo j and 
Foreign Atr Transportation, Docket 24869). 
the Board found that the prevailing inter 
national excess-baggage charge* were un¬ 
lawful and must be lowered, and that the 
free baggage allowance based solely on 
weight was also unlawful and must be al¬ 
tered. 
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continuing to apply the old IATA 
weight-based baggage allowances and 
charges on their routes. Mr. Pevsner 
argues that the Board should not ap¬ 
prove the instant agreement until the 
countries concerned implement a bag¬ 
gage system similar to the one ap¬ 
proved in Order 77-4-97.* 

The Board has decided to disapprove 
the agreement. 

Viewed solely in terms of the rising 
fuel prices In South America, the pro¬ 
posed fare increase seems reasonable. 
In fact, the additional revenue which 
would accrue to the carriers from the 
higher fares ($2,970,000 to Pan Ameri¬ 
can and $379,000 to Braniff) would not 
fully cover additional fuel costs (ex¬ 
pected to total $3,068,000 for Pan 
American and $558,000 for Braniff) 
due to rising unit prices at the carri¬ 
ers* stations In Brazil. Argentina and 
Uruguay.* 

However, and central to our disap¬ 
proval, the Increase would leave both 
carriers with ROI's above the Board s 
12-percent guideline. Although the 
ROI's contained In the carriers* Justifi¬ 
cations indicate a revenue need, these 
ROI's have been computed using the 
space method*' to allocate costs be¬ 
tween the passenger and cargo com¬ 
partments of combination aircraft. It 
is the Board's policy to employ the 
revenue-offset method" to remove 
belly expenses for evaluating passen¬ 
ger fare proposals. After adjusting the 
carriers' financial data accordingly, we 
find that, during the forecast period. 
Pan American would realize returns of 
11.09 percent under present fares, but 
13 percent under the proposed fares. 
Braniff did not submit financial or 
(raffle data for the forecast period, 
but its historical ROI (9.81 percent) is 
well above Pan American's (5.48 per¬ 
cent) and, since there is no reason not 
to expect Braniff to enjoy traffic 
growth similar to what Pan American 
expect*, Braniff, too, would likely 
achieve excessive earnings with the in¬ 
crease. 

In our view. Mr. Pevsners formal 
complaint concerning enforcement of 
Order 76-3-81 is the mast appropriate 
avenue for resolving the baggage 


•By Order 77-4 97. April 20. 1977. the 
Board conditionally approved a limited 
IATA agreement which replaced the pre¬ 
vailing weight-based baggage system with a 
; based system in conformance with 
Order 76 3-81. However, the agreement did 
not apply to transportation between the 
United States and South America. 

•The additional cost of fuel In scheduled 
combination services was determined by ap¬ 
plying the difference between the average 
forecast and historical pcr galion prices to 
the forecast quantity to be purchased in 
order to eliminate the effect of the change 
In quantity on total costs. 


issue.* In these circumstances, we 
cannot find the issues raised by Mr. 
Pevsner germane to the matter before 
us here. 

Pursuant to the Federal Aviation 
Act of 1958, and particularly sections 
102. 204(a). and 412, it is found that 
Resolution 100 (Mall 159) 003g. Incor¬ 
porated In Agreement CAB 26886. is 
adverse to the public interest and in 
violation of the Act. 

Accordingly. It if ordered, That: 
Agreement CAB 26886 is disapproved. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board.* 

Phyllis T. Kaylor. 

Secretary. 

IFR Doc. 77-36685 Filed 12-22-77; 8:45 am) 


[6320-01] 

(Dockets 31808. 30809, 31021. 29774; Order 
77-12 601 

NORTH CENTRA! AIRLINES, ET AL 
Order; Correction 

A dopied by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 9th day of December 1977. 

In the matter of Chicago-Albany/ 
Syracuse-Boston Competitive Service 
Investigation; Docket 31808. 

Application of North Central Air¬ 
lines. Northwest Airlines, and Delta 
Air Lines; Dockets 30809. 31021. 29774. 

In FR Doc. 77-36045. published at 42 
FR 63442. December 16. 1977. one of 
the markets was inadvertently omitted 
from the fourth full paragraph, 
middle column, page 63443. The para¬ 
graph should read: 

Allgeheny asserts that the service it pro¬ 
vides in the Boston Syracuse and Boston- 
Albany markets la more than adequate to 
meet the demand and that Its load factors, 
which have averaged about 55 percent be¬ 
tween Boston and Syracuse and about 41 
percent between Boston and Albany in 1978, 
are evidence of more than adequate service. 

Dated: December 12, 1977. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

(FR Doc. 77-36683 Filed 12-22-77; 8:45 am) 


•The complaint is now under consider¬ 
ation in Docket 31467. 

•All Members concurred except Vice 
Chairman O r Melia who did not vote. 


[6320-01] 

(Docket No. 31571) 

NORTHWEST ALASKA SERVICE 
INVESTIGATION 

Notice of Proheoring Conference 

Notice Is hereby given that a pre- 
hearing conference In the above-enti¬ 
tled matter will be held on January 25, 
1978, at 10 a.m. (local time), in room 
1003. Hearing Room B. Universal 
North Building. 1875 Connecticut 
Avenue NW.. Washington, D.C. 

In order to facilitate the conduct of 
the conference, parties are Instructed 
to submit one copy to each party and 
six copies to the Judge of: (1) Pro¬ 
posed statements of issues: (2) pro¬ 
posed stipulations; (3) proposed re¬ 
quests for information and for evi¬ 
dence: (4) statements of positions; and 
(5) proposed procedural dates. The 
Bureau of Operating Rights will circu¬ 
late its material on or before January 
12. 1978. and the other parties on or 
before January 19. 1978. The submis¬ 
sions of the other parties shall be 
limited to points on which they differ 
with the Bureau, and shall follow the 
numbering and lettering used by the 
Bureau to facilitate Cross-referencing. 

Dated At Washington. D.C., Decem¬ 
ber 15. 1977. 

Frank M. Whiting. 

Administrative Law Judge. 

(FR Doc. 77 36680 Plied 12-22-77; 8:45 am) 


[6320-01] 

(Docket No. 31570) 

SOUTHEAST ALASKA SERVICE INVESTIGATION 
Notic* of Prthwring Conforonco 

Notice is hereby given that a pre- 
hearing conference in the above-enti¬ 
tled matter will be held on January 26. 
1978, at 10 a.m. (local time). In room 
1003, Hearing Room B. Universal 
North Building. 1875 Connecticut 
Avenue NW.. Washington. D.C. 

In order to facilitate the conduct of 
the conference, parties are instructed 
to submit one copy to each party and 
six copies to the Judge of (1) proposed 
statements of Issues; (2) proposed stip¬ 
ulations; (3) proposed requests for in¬ 
formation and for evidence; (4) state¬ 
ments of positions; and (5) proposed 
procedural dates. The Bureau of Oper¬ 
ating Rights will circulate its material 
on or before January 13. 1978, and the 
other parties on or before January 20. 
1978. The submissions of the other 
parties shall be limited to points on 
which they differ with the Bureau, 
and shall follow the numbering and 
lettering used by the Bureau to facili¬ 
tate cross-referencing. 
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Dated: at Washington, D.C., Decem¬ 
ber 15. 1977. 

FRANK M. WHITING. 
Administrative Law Judge . 
tFR Doc 77* *36582 Piled 12-22-77; 8:45 am) 


[6320-01] 

(Docket* Nos. 31301, 31440; Order 77-12- 
101 ) 

TEXAS INTERNATIONAL AIRLINES INC AND 
MONROE, LA. 

Order to Show Cew»o and Grooting Tomporory 
Suipon*ion« 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 20th day of December. 1977. 

In the matter of joint application of 
Texas Internationa) Airlines, Inc. and 
Monroe, La. for certificate amendment 
to delete Monroe, La., from Route 82; 
Docket 31301. 

Application of Texas International 
Airlines, Inc. for certificate amend¬ 
ment to delete Alexandria, La., from 
Route 82; Docket 31440. 

By joint application filed August 22, 
1977, Texas International airlines 
(TXI) and the City of Monroe. La., re¬ 
quest amendment of TXTs certificate 
of public convenience and necessity 
for Route 82 so as to delete Monroe. 
Subsequently, on September 28. 1977, 
TXI filed an application to delete Al¬ 
exandria, La. The applicants ask that 
the amendments be accomplished by 
show-cause procedures and further re¬ 
quest that the Board authorize the 
temporary suspension of TXI at both 
points until the certificate amend¬ 
ments are made final. 

In support of their requests, the pe¬ 
titioners allege that both points are 
amply served by other carriers; that 
most of these carriers have superior 
authority at the points; that in 1976 
TXI enplaned only 2.942 (Monroe) and 
2.956 (Alexandria)' passengers on its 
flights; that these figures demonstrate 
the limited role played by TXI at the 
points and. when they are compared 
to the sizeable traffic levels experi¬ 
enced by Delta Air Lines and South¬ 
ern Airways, they show the inconse¬ 
quential effect of deletion; 1 and that 
deletion of its service at Monroe and 
Alexandria would result In subsidy 
need reductions of approximately 
$154,700 and $489,700, respectively.* 


'Figures on file with the Board show that 
TXI enplaned 3.448 passenger* at Alexan¬ 
dria in 1976. 

'Delta enplaned 55.902 passengers at Al¬ 
exandria and 65,123 passengers at Monroe 
In 1976. while Southern enplaned 32.376 
passenger* at Monroe In 1976. 

• Rapid?* Parish Airport Authority offi¬ 
cials and representatives of the Alexandria/ 
PlnevlUe Chamber of Commerce have au¬ 
thorized TXI In writing to state that they 
will not object to Its application to delete 
Alexandria. 


The State of Louisiana filed answers 
to both applications. Louisiana feels 
that a close examination of existing 
restrictions on TXTs Monroe author¬ 
ity should be made with the thought 
of relaxing them so as to enable the 
carrier to operate more profitably, and 
requests that the petitions for deletion 
be dented. Louisiana does not oppose 
temporary suspension at either point. 

We have decided (a) to authorize 
TXI to suspend its services temporar¬ 
ily at Monroe and Alexandria and (b) 
to issue an order to show cause which 
proposes to delete both points from its 
certificate. We note that the affected 
cities have not objected to the tempo¬ 
rary suspension, and that suspension 
will have a favorable impact on the 
carriers’s subsidy need. • Moreover, 
both points receive service from Delta 
and/or Southern and a commuter air 
carrier. Royale Airlines. Accordingly, 
we find that the temporary suspension 
will be in the public interest. 

In addition, we tentatively find and 
conclude that the public convenience 
and necessity require the Amendment 
of TXI*s certificate, so as to delete 
Monroe and Alexandria.* 

TXI does not play a major role In 
the carriage of either Alexandria or 
Monroe traffic. In 1976. its market 
share was less than six percent of the 
passengers enplaned at Alexandria 
and less than four percent of the pas¬ 
sengers enplaned at Monroe by certifi¬ 
cated carriers. With fewer than seven 
passengers per departure at each city, 
TXI has not found operations from 
Alexandria or Monroe to be economi¬ 
cally sound. The carrier estimates that 
continued operations would result in 
losses of $154,700 at Monroe and 
$489,700 at Alexandria. 

There Is no reason to believe that 
the traffic experience and the finan¬ 
cial results for service by TXI have 
any reasonable chance of improve¬ 
ment In the future, especially in light 
of the alternative services available. 
Delta and Southern serve Monroe, 
while Delta also serves Alexandria. 
For the most part, these other carriers 
possess superior authority, have more 
passenger recognition and provide 
ample direct and connecting service. 
Of Alexandria’s top ten Od:D markets. 
Delta can serve three on a nonstop 
basis and the other seven on a one- 
stop basis. Of Monroe's top ten mar¬ 
kets, five can be served on a nonstop 
basis by Delta and Southern, and the 


•A necessary ad hoc adjustment to the 
local service class rate (Class Rate VIII) will 
be made In a separate order. 

•We also tentatively find that TXI is ftt, 
willing and able properly to perform the air 
transportation authorized by the certificate 
proposed to be Issued and to conform to the 
provisions of the Act and the Board's rules, 
regulations, and requirements. 


other five can be served on a one-stop 
basis. By comparison, TXI has non¬ 
stop rights in only three of Alexan¬ 
dria's top ten markets and one of Mon¬ 
roe's top ten markets. In addition. 
Royale Airlines, a commuter air carri¬ 
er. provides service to New Orleans 
and other Louisiana points from both 
Alexandria and Monroe.* Louisiana's 
argument that the way to improve 
TXI’s economic results might be to up¬ 
grade its authority may have merit, 
but It appears that any upgrading . 
would simply result In duplicative au¬ 
thority in relatively small, well-served 
markets. The support of Monroe and 
the absence of opposition from Alex¬ 
andria to TXTs applications weigh In 
favor of our tentative conclusion that 
the public convenience and necessity 
require the deletion of those points 
from the carrier’s certificate.* 

Notwithstanding our decision, we are 
troubled by the loss of service at Alex¬ 
andria and Monroe, especially to 
Houston. The Board wishes that every 
point be provided with a level of ser¬ 
vice that it can support and is com¬ 
mensurate with its needs. We invite 
applications from interested carriers 
for new or Improved authority at Alex¬ 
andria and Monroe. We will carefully 
evaluate the needs of the communities 
and then act on any application filed 
In response to this order. 

In addition, the Board is Interested 
in pursuing Louisiana's argument that 
the way to improve TXTs economic re¬ 
sults might be to upgrade its author¬ 
ity. We would like TXI, Louisiana and 
any Interested civic party to comment 
on specific improvements in that carri¬ 
er's authority which would make ser¬ 
vice to the points profitable. Com¬ 
ments should name specific markets 
and give an analysis of the potential 
profitability of the proposed services 
including any beyond-segment bene¬ 
fits which might result. Comments 
and answers to them should be filed 
within the time allowed for objections 
and answers to the show-cause. We 
will consider all comments before 
taking final action on the deletion. 


*ln anticipation of TXTs discontinuation 
of service In the Alexandria* Houston 
market (the only one of Alexandria's top 
ten In which the carrier provides nonstop 
service). Royale plans to Increase Its oper¬ 
ations In the Alexandria-Lafayctte/Lake 
Charles market s in order to make direct 
connections to TXI’s jet operations from 
thooe points to Houston. The commuter and 
TXI have also entered into a joint-fare ar¬ 
rangement for such services to enable pas¬ 
sengers to continue traveling at the same 
rate that applies to TXI's nonstop oper 
aliens. 

* It is found that suspension and the pro¬ 
posed deletion will not result in a major fed 
cral action significantly affecting the envi¬ 
ronment within the meaning of the Nation¬ 
al Environmental Policy Act of 1969. since 
they will result in only the elimination of a 
single arrival and departure at each city six 
days per week. 
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Interested persons will be given 21 
days following adoption of this order 
to show cause why our tentative find¬ 
ings and conclusions should not be 
made final. We expect such persons to 
support their objections, if any, with 
detailed answers, specifically setting 
forth the tentative findings and con¬ 
clusions to which objection is taken. 
Such objections should be accompa¬ 
nied by arguments of fact or law and 
should be supported by legal prece¬ 
dent or detailed economic analysis. If 
an evidentiary hearing is requested, 
the objector should state in detail why 
such hearing is considered necessary 
and what relevant and material facts 
he would expect to establish through 
such a hearing that cannot be estab¬ 
lished in written pleadings. General, 
vague, or unsupported objections will 
not be entertained. 

Accordingly, it is ordered. That: 

1. Texas International Airlines, be 
authorized to suspend service tempo¬ 
rarily at Monroe and Alexandria, La., 
until 90 days after final decision on its 
applications to delete both points in 
Dockets 31301 and 31440: 

2s The authority granted in para¬ 
graph 1 may be amended or revoked at 
any time at the discretion of the 
Board without hearing; 

3. All interested persons are directed 
to show cause why the Board should 
not issue an order making final the 
tentative findings and conclusions 
stated here and amending the certifi¬ 
cate of public convenience and necessi¬ 
ty of Texas International Airlines for 
Route 82 so as to delete the points 
Monroe and Alexandria, La.; 

4. Any interested persons having ob¬ 
jections to the issuance of an order 
making final any of the proposed find¬ 
ings, conclusions or certificate amend¬ 
ments set forth here shall, within 21 
days of the date of adoption of this 
order, file with the Board and serve on 
all persons listed in paragraph 7 a 
statement of objections together with 
a summary of testimony, statistical 
data and other evidence expected to 
be relied on to support the stated ob¬ 
jections. Answers to such objections 
shall be filed no more than 10 days 
later, 

5. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters and issues 
raised by the objections before further 
action Is taken by the Board; 

6. In the event that no objections 
are filed, all further procedural steps 
will be deemed to have been waived 
and the Board may proceed to enter 
an order in accordance with the tenta¬ 
tive findings and conclusions set forth 
In this order; and 

7. A copy of this order be served on 
Texan Internationa) Airlines; Delta 
Air Lines; Southern Airways; Mayor, 
City of Monroe. Mayor. City of Alex¬ 
andria; Royale Airlines; Airport Direc¬ 


tor, Monroe Municipal Airport; Chair¬ 
man. Rapides Parish Airport Author¬ 
ity; Louisiana Aeronautics Commis¬ 
sion; and Postmaster General. U.S. 
Postal Service. 

This order will be published In the 
Federal Register. 

By the Civil Aeronautics Board. • 

Phyllis T. Kaylor. 

Secretary. 

CFR Doc. 77-36687 Piled 12-22-77; 8:45 am) 


[6320-01] 

f Docket 31564; Order 77-12-97) 

TRANSATLANTIC SUPER-APEX FARES 
PROPOSED RY VARIOUS CARRIERS 

Ordo* Vacating Suspension 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 8th day of December 1977. 

By Order 77-10-139. October 25. 
1977, the Board suspended, pending 
investigation, super-APEX (advance- 
purchase excursion) fares proposed by 
Deutsche Lufthansa Aktiengesells- 
chaft (Lufthansa) and other carriers 
for use between the United States, on 
the one hand, and the Federal Repub¬ 
lic of Germany, on the other. The 
Board stated that it was suspending 
the fares because the United States 
had been unable to secure an ad hoc 
agreement with Germany which would 
permit us to suspend the fares after 
they became effective, and In those 
circumstances, failure to suspend the 
fares before they became effective 
might foreclose any future action by 
this Government with regard to such 
fares between the United States and 
Germany. 

On December 1, 1977, the Govern¬ 
ment of Germany signed an ad hoc 
agreement confirming the right of the 
United States to take action against 
the super-APEX fares after they 
became effective. Thus there is no 
reason for Lufthansa's fares to Ger¬ 
many and other countries whose Gov¬ 
ernments have signed appropriate ad 
hoc agreements, to remain under sus¬ 
pension, and this order will vacate our 
previous action in that respect, 1 

Accordingly, pursuant to sections 
102. 204(a). 403. 801, and 1002(J) of the 
Federal Aviation Act of 1958, 

It Is ordered. That: 1. Order 77-10- 
139 is hereby vacated insofar as It sus¬ 
pends and investigates Advance Pur¬ 
chase Excursion Fares as follows: 


•AH Members concurred. 

•We will also vacate the suspension ol 
matching tariffs to Germany filed by Brit¬ 
ish Airways. Pan American World Airways. 
Inc.. Trans World Airlines. Inc.. K.L.M. 
Royal Dutch Airlines and Swissair, Swiss 
Air Transport Company Limited. 


A. Passenger Parcs Tariff No. PF-4, C.A.B. 

No. 44 Issued sy Air Tariffs Corpora¬ 
tion. Agent 

Fares and provisions In Tables 23. 104 and 
143: to/from Germany, applicable to Lufth¬ 
ansa. Pan American. K.L.M.. Swissair, to/ 
from Greece, applicable to Lufthansa; to/ 
from Netherlands, applicable to Lufthansa; 
to/from Portugal, applicable to Lufthansa; 
to/from Spain, applicable to Lufthansa; to/ 
from Switzerland, applicable to Lufthansa; 
and to/from U.SS.R.. applicable to Lufth¬ 
ansa. 

B. International Passenger Fares Tariff 

No. 4. C.A.B. No. 22. Issued by John M. 

Sampson. Agent 

Fares and provisions in Section 40: to/ 
from Germany, applicable to British Air¬ 
ways. 

C. International Local and Joint Passen¬ 
ger Fares Tariff No. P-9. C.A.B. No. 37. 

Issued by Trans World Airliner. Inc. 

On 21st Revised Pages 169 and 170 and. 
On 26th and 27th Revised Page 171 and 
25th Revised Page 172 all fares and provi¬ 
sions to/from points in Germany. 

2. This order shall be submitted to 
the President* and shall be effective 
on December 19. 1977: and 

3. Copies of this order shall be filed 
in the above tariffs and served upon 
Pan American World Airways, Inc., 
Trans World Airlines, Inc.. Deutsche 
Lufthansa Aktiengesellschaft, K.L.M. 
Royal Dutch Airlines, Swissair. Swiss 
Air Transport Company Limited and 
British Airways Board carrying on 
business under the firm name and 
style of British Airways. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board.* 

Phyllis T. Kaylor. 

Secretary. 

CFR Doc. 77-36686 Filed 12-22-77; *45 urn) 


[3510-25] 

DEPARTMENT OF COMMERCE 

Domostk and International Business 
Administration 

CARAMANT G m b H ET AL 

Order of September 30, 1976 Svtpended In 
Fori 

In the matter of Caramant G.m.b.H., 
Manfred Hardt. and Werner Hardt. 
Adolfsallee 27/29 62 Wiesbaden. Fed¬ 
eral Republic of Germany, respon¬ 
dents. 

The Order of September 30. 1976, 41 
FR 54787 (December 15. 1976). condi¬ 
tionally restored the above-named re¬ 
spondents to all U.S. export privileges 
Including any commodities requiring a 
validated export license. 


•This order was submitted to the Presi¬ 
dent on December 8, 1977. 

•All members concurred. 
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An Inquiry was directed into certain 
alleged export activities which may be 
in violation of the September 1976 
Order. Respondents were directed to 
show cause why they should not be 
denied and the probation revoked. The 
Hearing Commissioner reports that re¬ 
spondents' attorneys requested and 
were granted until March 1. 1978. in 
which to show cause. He recommends 
that the respondents remain in denied 
status for any commodities and techni¬ 
cal data requiring a validated export 
license pending a final determination. 

The respondents are under investi¬ 
gation. I find it necessary in the public 
interest to curtail respondents' export 
activities in UJS. origin commodities 
and technical data requiring validated 
export licenses until a final determina¬ 
tion is made concerning their compli¬ 
ance with the aforesaid Order of Sep¬ 
tember 30. 1976. Therefore, it is Or¬ 
dered. 

The provisions of paragraphs Nos. 1 
and 2 of the September Order provid¬ 
ing for restoration of respondents' 
export privileges for any commodity 
and technical data requiring a validat¬ 
ed export license are suspended until 
otherwise directed by Order of the un¬ 
dersigned. 

It is the intention of this Order that 
respondents' export privileges for gen¬ 
eral license commodities continue and 
that respondents remain in denied 
status for any commodities and techni¬ 
cal data requiring a validated export 
license until otherwise ordered by me. 
This Order is effective immediately. 

Dated: December 19.1977. 

Rauer H. Meyer. 

Director, Office of 
Export Administration* 
fPR Doc. 77-36660 Filed 12-22-77; 8:45 ami 


[3510-25] 

Domaitic ond InfernotionoJ 6o«4no*» 
Adoiniitrotion 

MASSACHUSETTS INSTITUTE Of TECHNOLOGY 

CoruoMoted DacUion on Applications for 

Duty-fra* Entry of Recording Currant Matari 

The following is a consolidated deci¬ 
sion on applications for duty-free 
entry* of Recording Current Meters 
pursuant to section 6(c) of the Educa¬ 
tional. Scientific, and Cultural Materi¬ 
als Importation Act of 1966 (Pub. L. 
89-651. 80 StaL 897) and the regula¬ 
tions issued thereunder as amended 
(15 CFR 301). (See especially section 
301.11(c).) 

A copy of the record pertaining to 
each of the applications in this con¬ 
solidated decision is available for 
public review during ordinary business 
hours of the Department of Com¬ 
merce. at the Special Import Programs 
Division. Office of Import Programs. 
Department of Commerce, Washing¬ 
ton. D.C. 20230. 


Docket No. 77-00143. Applicant: 
Massachusetts Institute of Technol¬ 
ogy. room El8-360. Cambridge. Mass. 
02139. Article: (5) Recording Current 
Meters. Model 5 <RCM5>. Manufactur¬ 
er Aanderaa Instruments Co.. 
Norway. Intended use of article: The 
article will be used for studies of low 
frequency current variability In two 
different configurations: near bottom 
in great depths of water <5000+m) and 
in conjunction with pressure sensors 
set on equatorial islands in order to 
understand the nature of ocean cur¬ 
rents in near-equatorial Islands. Appli¬ 
cation received by Commissioner of 
Customs: March 1. 1977. Advice sub¬ 
mitted by the National Oceanic and 
Atmospheric Administration on; No¬ 
vember 2. 1977 and May 11. 1977. Arti¬ 
cle ordered: December 30, 1976. 

Docket No. 77-00255. Applicant: 
Massachusetts Institute of Technol¬ 
ogy. 77 Massachusetts Avenue, Cam¬ 
bridge. Mass. 02139. Article: Recording 
Current Meter. Model 5 (RCM5). Man¬ 
ufacturer. Aanderaa Instruments Co.. 
Norway. Intended use of article: The 
article is intended to be used for stud¬ 
ies of low frequency current variability 
in two different configurations: near 
bottom In great depths of water 
(5000 + m) and In conjunction with 
pressure sensors set on equatorial is¬ 
lands. Application received by Com¬ 
missioner of Customs; May 26. 1977. 
Advice submitted by the National Oce¬ 
anic and Atmospheric Administration 
on; November 2. 1977 and August 2. 
1977. Article ordered: May 16. 1977. 

Docket No. 77-00293. Applicant: 
Massachusetts Institute of Technol¬ 
ogy, 77 Massachusetts Avenue, Cam¬ 
bridge, Mass. 02139. Article: Two (2) 
Recording Current Meters, Model 5 
(RCM5). Manufacturer: Aanderaa In¬ 
struments Co.. Norway. Intended use 
of article: The article is intended to be 
used for studies of flow frequency cur¬ 
rent variability in two different con¬ 
figurations: near bottom In great 
depths of water (5000+m) and in con¬ 
junction with pressure sensors set on 
equatorial islands. Application re¬ 
ceived by Commissioner of Customs: 
July 6. 1977. Advice submitted by the 
National Oceanic and Atmospheric 
Administration on: November 2. 1977 
and August 29. 1977. Article ordered: 
June 1. 1977. 

Comments: No comments have been 
received with respect to any of the 
foregoing applications. 

Decision: Applications denied. An in¬ 
strument or apparatus of equivalent 
scientific value to each foreign article, 
for such purposes as these articles are 
intended to be used, was being manu¬ 
factured in the United States at the 
time each of the articles was ordered. 

Reasons: In response to Questions 7 
and 8 in each of the foregoing applica¬ 
tions the applicant alleges each for¬ 
eign article provides the following per¬ 


tinent features: (1) Ability to measure 
low frequency current variability In 
two configurations, (a) near the 
bottom at depths of 5000 plus meters 
(m) and (b) at 10*15m of water for pe¬ 
riods of one plus years: (2) Ability to 
measure conductivity and pressure as 
well as to provide acoustic telemetry*, 
and (3) Sire and weight small enough 
to allow diver deployment. 

The National Oceanic and Atmo¬ 
spheric Administration (NOAA) ad¬ 
vised In its respectively cited memo¬ 
randa that features (1). (2). and (3) are 
pertinent to each applicant's Intended 
use within the meaning of Subsection 
301.2(n) of the regulations. However. 
NOAA advised that a domestic instru¬ 
ment, the Model 9021. manufactured 
by Plessey Environmental Systems 
(Plessey) provides all three of these 
features. As to the specific allegations 
of each applicant in reply to Questions 
7 and 8. in the order listed above, the 
following is noted: (1) The Plessey 
Model 9021 provides (a) a current 
speed range of 2.5 to 500 centimeters 
per second (cm/sec.) with an accuracy 
of ±2 cm/sec., (b) depth/pressure op¬ 
erations in the range of zero to 9000 
pounds per square inch (psl) in the op¬ 
tional 6000 m version with a precision 
of ±0.2 percent (%) of full scale, and 
(c) 600 feet of triple play V« Inch, (in.) 
tape with a capacity of 70.000 com¬ 
plete samples and one year (365 days) 
recording time. Each article provides 
(a) a current speed range of 2.5 to 250 
cm/sec. with an accuracy of ±1 cm/ 
sec. or ±2% of the actual speed, what¬ 
ever is the greatest, (b) depth/pres¬ 
sure operation in the range of zero to 
8000 psl for the high pressure version 
at 5000 m with an accuracy better 
than ±1% of the range, and (c) 600 
feet of in. tape with a capacity of 
10,000 complete samples and approxi¬ 
mately 13 months [one year] record¬ 
ing time. Thus Department finds that 
the Plessey Model 9021 matches the 
foreign article with respect to feature 
(1). (2) The Plessey Model 9021 pro¬ 
vides acoustic telemetry and the abili¬ 
ty for measurement of conductivity 
and pressure. Thus, the Department 
finds the domestic Plessey Model 9021 
matches in each foreign article with 
respect to feature (2). (3) The Plessey 
Model 9021 has a weight in air of 56 
pounds (lbs.) and 25 lbs. in water for 
the 6000 m. version, a housing diame¬ 
ter of 5.7 in., a guard frame width of 8 
In., an instrument and fin height of 24 
in. and an instrument and fin length 
of 51.8 in. Each foreign article has a 
weight in air of 56.1 lbs. for recorder 
with vane assembly and In water 40.8 
lbs., an overall length of 53.9 In., an 
overall height of 29.5 in., and a record¬ 
ing unit height of 20 in. with a diame¬ 
ter of 5 in. NOAA has compared the 
size/weight specifications of the Ples¬ 
sey Model 9021 with the size /weight 
specifications of each article and ad* 
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vises that the domestic instrument 
matches this pertinent feature in each 
article. The Department concurs. 

Therefore, based on NO A A advice, 
our own review of the application as 
well as factual Information in our pos¬ 
session (specifications, textbooks, etc.) 
we find that the Model 9021 was of 
equivalent scientific value to each for¬ 
eign article for such purposes as each 
foreign article is intended to be used 
at the time each foreign article was or¬ 
dered, 

' Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa. 

Director , Special Import 
Proi/ra ms Di vision. 

FR Doc. 77-36766 Filed 12-22-77; 8:45 ami 


[3510-25] 

NATIONAL INSTITUTES OF HEALTH, ET AL 

CoftioJidoted Decision on Application* for 

Dvty-Froo Entry of Electron Mkro scope* 

The following is a consolidated deci¬ 
sion on applications for duty-free 
entry of electron microscopes pursu¬ 
ant to section 6(c) of the Educational. 
Scientific, and Cultural Materials Im¬ 
portation Act of 1966 (Pub. U 89-651, 
80 Stat. 897) and the regulations 
issued thereunder as amended (15 
CFR 301). (See especially section 
301.11(e).) 

A copy of the record pertaining to 
each of the applications In this con¬ 
solidated decision is available for 
public review during ordinary business 
hours of the Department of Com¬ 
merce, at the Special Import Programs 
Division. Office of Import Programs, 
Department of Commerce, Washing¬ 
ton. D.C. 20230. 

Docket No. 77-00281. Applicant: Na¬ 
tional Institutes of Health. National 
Institute of Dental Research. 9000 
Rockville Pike. Bethesda, Md. 20014. 
Article: Electron Microscope. Model 
EM 10A and accessories. Manufactur¬ 
er: Carl Zeiss. West Oermany. Intend¬ 
ed use of article: The article is intend¬ 
ed to be used to examine biological 
material including: bone, tooth, sali¬ 
vary and lacrimal glands, tissue cul¬ 
ture material, and negatively stained 
or heavy metal shadowed tissue com¬ 
ponent Some Inorganic material will 
also be studied. Areas under investiga¬ 
tion will include the process of biologi¬ 
cal mineralization examination of the 
crystalline structure, inorganic cal¬ 
cium phosphate and related com¬ 
pounds by transmission electron mi¬ 
croscopy and electron diffraction stud¬ 
ies correlating the structure and func¬ 
tion of exocrine gland acinar cells in 
both normal and pathological condi¬ 
tions. In addition, the article will be 
used to train people In basic electron 
microscopy, cytochemistry and energy 


dispersive X-ray analysis. Application 
received by Commissioner of Customs: 
June 27. 1977. 

Docket No. 77-00328. Applicant: Na¬ 
tional Institutes of Health. Building 
36, room 4B22. 9000 Rockville Pike. 
Bethesda, Md. 20014. Article: Electron 
Microscope. Model EM 400 with high 
magnification goniometer electron mi¬ 
croscope, single tOt holder and acces¬ 
sories. Manufacturer: Philips Electron¬ 
ics Instruments NVD, the Nether¬ 
lands. Intended use of Article: The ar¬ 
ticle is Intended to be used for studies 
of myelinated tracts or nerves ob¬ 
tained surgically. The main phenom¬ 
ena to be investigated includes the ul¬ 
trastructure of myelin formation and 
maintenance as well as electron micro¬ 
scope features of experimentally al¬ 
tered or diseased myelin. Experiments 
to be conducted include the prepara¬ 
tion of thin sections or freeze-fracture 
replicas of normal, experimentally al¬ 
tered and diseased myelin obtained 
surgically or by biochemical isolation 
techniques. Electron micrographs of 
these sections or replicas will be taken, 
processed and examined. The data ob¬ 
tained will be analyzed and published 
in research reports. Application re¬ 
ceived by Commissioner of Customs: 
August 9, 1977. 

Docket No. 77-00351. Applicant* The 
University of California at San Diego. 
La Jolla. Calif. 92093. Article: Electron 
Microscope, Model EM 10A and Acces¬ 
sories. Manufacturer Carl Zeiss. West 
Oermany. Intended use of article: The 
article is Intended to be used in the 
study of the morphology and function 
of structures involved in meiotic cross¬ 
ing-over by comparing wild-type (cros¬ 
sover proficient) and crossover defi¬ 
cient mutants in Drosophila melano¬ 
mas ter females. Specific experiments to 
be conducted Involve reconstruction 
analysis of the synaptonemal complex 
of the recombination nodule per¬ 
formed in wild-type and in each of the 
10 crossover defective mutants. Var¬ 
ious crossover-defective mutants are 
being used as probes into the function 
of the two known structures involved 
in meiotic crossing-over by determin¬ 
ing whether and how these mutants 
alter the quantitative and qualitative 
parameters; they are also being used 
as probes for other structures by 
asking whether they affect any struc¬ 
tures not presently thought to be In¬ 
volved in meiotic crossing-over. Also, 
the cytological phenotype of the mu¬ 
tants will be used to further elucidate 
the defect In the mutants themselves. 
The article will also be used in the 
training of predoctoral students in Bi¬ 
ology 203A and Biology 299. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: August 29. 1977. 

Docket No. 77-00363. Applicant: U.S. 
Meat Animal Research Center. Box 
166, Clay Center. Nebr. 68933. Article: 
Electron Microscope. Model EM 10A 


and accessories. Manufacturer: Carl 
Zeiss, West Oermany. Intended use of 
article: The article is intended to be 
used for cytomorphological and cyto- 
chemic&l investigations which will in¬ 
volve detailed studies of the structure, 
function and biochemistry of cells in 
the tissues and organs of domestic 
meat animals. Primary application will 
be in the areas of reproductive physi¬ 
ology and cell biology with additional 
application in the areas of muscle biol¬ 
ogy and cellular nutrition-metabolism. 
Experiments to be conducted will in¬ 
clude the following: (1) The elucida¬ 
tion and visualization of hormone re¬ 
ceptors and hormone binding by sper¬ 
matozoa, embryos, and cells of repro¬ 
ductive organs. (2) The evaluation of 
the purity of isolated membrane frac¬ 
tions and purified organelles from sev¬ 
eral types; (3) The study of the pro¬ 
cesses of synthesis, storage and utiliza¬ 
tion of glycogen by bovine lipid cells; 
(4) The identification and localization 
of membrane structural proteins spe¬ 
cific to certain cell types; (5) The iden¬ 
tification and quantification of types 
of muscle fibers; and (6) The ultras- 
tmetural characterization of the pro¬ 
cesses of fertilization, cell division and 
embryonic development. Application 
received by Commissioner of Customs: 
September 21. 1977. Article ordered: 
August 26. 1977. 

Docket No. 77-00368. Applicant: Na¬ 
tional Animal Disease Center. USDA, 
ARS. Building No. II. R.R. 2, Dayton 
Avenue. P.O. Box 70. Ames, Iowa 
50010. Article: Electron Microscope, 
Model 11-500 and Accessories. Manu¬ 
facturer Hitachi. Ltd.. Japan. Intend¬ 
ed use of article* The article is intend¬ 
ed to be used in studies to identify the 
intracellular parasites, such as viruses 
and chlamydia, associated with eco¬ 
nomically important diseases of live¬ 
stock and to determine the ultrastruc- 
ture, mode of replication, and patho¬ 
genetic mechanisms of such agents. In 
addition, various immunologic phe¬ 
nomena, particularly as they relate to 
virus- and chlamydia-induced animal 
diseases, will be studied at the ultras- 
tructurai levcL During the course of 
these studies a wide variety of speci¬ 
mens, such as * suspensions of virus, 
body fluids, tissues, cell cultures, etc., 
will be examined. The objectives of 
such research are to determine the 
particular agents associated with in¬ 
fectious diseases and the way in which 
the agents affect tissues and cells to 
cause disease. This information is 
used, whenever possible, to control dis¬ 
eases by methods such as vaccination, 
development of resistant strains of 
livestock, altered husbandry, etc. Ap¬ 
plication received by Commissioner of 
Customs: September 9. 1977. 

Docket No. 77-00377. Applicant: 
United States Energy Research and 
Development Administration. P.O. 
Box 550. Richland. Wash. 99352. Arti- 
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cl*: Electron Microscope, Model JEM 
IOOCX. with side entry goniometer 
and accessories. Manufacturer Japan 
Electron Optics Laboratory Ltd.. 
Japan. Intended use of article: The ar¬ 
ticle is intended to be used for studies 
of the microstructural changes in¬ 
duced by reactor neutron radiation in 
iron, chrome, and nickel based devel¬ 
opmental cladding alloys. Investiga¬ 
tions will be conducted to develop radi¬ 
ation resistant alloys for fast reactor 
fuel cladding and duct application. Ap- 
plication received by Commissioner of 
Customs: September 21. 1977. Article 
ordered: August 23. 1977. 

Docket No. 77-00384. Applicant: UJ3. 
Department of Agriculture. Veterinary 
Services Laboratories. Animal and 
Plant Health Inspection Service. P.O. 
Box 70. Ames, Iowa 50010. Article: 
Electron Microscope, Model H-500-L 
and Accessories. Manufacturer Hita¬ 
chi Pcrkln-Eimer. Japan. Intended use 
of article: The article Is intended to be 
used for the following: (1) Character¬ 
ization and identification of virus iso¬ 
lates by use of the electron microscope 
negative staining methods. (2) Blood 
parasite identification by visualizing 
subcellular organelles. (3) Toxicology 
investigation of agents <i.e„ paraquot) 
which produce tissue changes which 
are not visible grossly or with the light 
microscope. (4) Macrophage phagocy- 
tized mycobacteria visualization which 
is not possible with present tech¬ 
niques. (5) Narrowed spectrum of diag¬ 
nostic investigation by Identifying pos¬ 
sible viral etiologies on routine formal¬ 
ized submissions which may have 
equivocal histopath results due to 
specimen handling in transit. (6) 
Typing of organisms by observation of 
organism-antibody complex, where au- 
to agglutination or other problems 
make typing by other methods diffi¬ 
cult or impossible. (7) Ascertainment 
• of bacterial cell wall components and 
internal structures. (8) Determination 
of the size, shape and cellular location 
of bacterial spores. (9) Differentiation 
of flagella and pill using EM. (10) De¬ 
termination of phage contamination In 
bacterial cultures. (11) Immunologic 
application using EM. Application re¬ 
ceived by Commissioner of Customs: 
September 20. 1977. Article ordered: 
July 5. 1977. 

Docket No. 77-00390. Applicant: Ste¬ 
vens Institute of Technology, Castle 
Point Station. Materials and MetaUur- 
igical Engineering Department. Hobo¬ 
ken. NJ. 07030. Article: Electron Mi¬ 
croscope, Model ELMI8KOP 102 In¬ 
cluding accessories. Manufacturer: Sie¬ 
mens AO. West Germany. Intended 
use of article: The article is intended 
to be used in research project involv¬ 
ing electro-depositqd nickel, gold and 
silver, vapor-deposited gold, various 
polymeric materials and aluminum 
subjected to plasma bombardment, 
among others. The phenomena to be 


investigated are the nucleation and 
growth of thin epitaxial electro-depos¬ 
its, pore formation in deposited films, 
shape and degree of aggregation of 
polymers and the structural changes 
due to plasma bombardment. Other 
phenomena to be studied include sur¬ 
face damage due to grinding, role of 
bacteria in dental decay and studies of 
fungi. The article will also be used for 
training graduate students tn the use 
of the electron microscope and inter¬ 
pretation of the results in the course 
Mt 244 Electron and Light Microscopic 
Methods tn the 8tudy of Materials. 
Application received by Commissioner 
of Customs: September 23. 1977. Arti¬ 
cle ordered: August 18. 1977. 

Docket No. 77-00391. Applicant: Uni¬ 
versity of Virginia, Department of Ma¬ 
terials Scicnoe, Thornton Hall. Char¬ 
lottesville, Va. 22901. Article: Electron 
Microscope, Model EM 400 HTO and 
accessories. Manufacturer Philips 
Electronic Instruments NVD, the 
Netherlands. Intended use of article: 
The article is Intended to be used for 
the microscopic and analytical study 
of a variety of metals, alloys, inorganic 
compounds, and biological materials. 
The detailed microstructure, including 
chemical composition, crystal struc¬ 
ture. micro-topography of surfaces 
and internal microstructure will be 
studied. Mechanical and chemical 
properties will be investigated in terms 
of their relationship to the above 
characteristics. Experiments will be 
conducted to determine the relation¬ 
ship between microstructure and func¬ 
tion or behavior, both for biological 
and non-biologic&l materials. The arti¬ 
cle will also be used for educational 
purposes in the courses: MS-703 Elec¬ 
tron Microscopy of Crystals. MS-704 
X-Ray and Electron Diffraction, and 
MS-592 Materials Science Laboratory. 
Application received by commissioner 
of customs: September 26. 1971. Arti¬ 
cle ordered: September 12. 1977. 

Docket No. 77-00393. Applicant: 
Dwight David Eisenhower Army Medi¬ 
cal Center. Building 300, Fort Gordon. 
Ga. 30905. Article: JEOL JEM-r 
100CX/SEG Transmission Electron 
Microscope. Manufacturer: JEOL Ltd.. 
Japan. Intended use of article: The ar¬ 
ticle U intended to be used for studies 
of the following materials and/or phe¬ 
nomena: (i) Biopsies taken from clini¬ 
cal and hospital patients for patho¬ 
logical examination. <ii) Invasion of 
tissues, both clinical and experimental 
by microorganisms and viruses, (lii) 
Cellular fractions will be examined to 
assess techniques and determine fine 
structure of subcellular particles. <iv> 
Membranes from experimental sys¬ 
tems will be examined to determine 
molecular structure. A number of in¬ 
vestigations will be conducted to deter¬ 
mine those agents responsible for se¬ 
lected diseases and Improve methods 
for diagnosis and treatment of these 


diseases and to determine the role of 
cellular plasma membranes and their 
alteration in disease processes. The ar¬ 
ticle will also be used to train patholo¬ 
gists, residents, and technicians in ex¬ 
isting techniques and the newly devel¬ 
oping techniques in relation to their 
owrn work. Application received by 
Commissioner of Customs: September 
27. 1977. Article ordered: July 13. 1977. 

Docket No. 78-00001. Applicant: Vet¬ 
erans Administration Hospital. 8801 
Miranda Avenue, Palo Alto, Calif. 
94304. Article: Electron Microscope, 
Model Em 201, Plate Camera and Ac¬ 
cessories. Manufacturer Philips Elec 
tronics Instruments NVD. the Nether¬ 
lands. Intended use of article: The ar 
tide is intended to be used for investi¬ 
gation of the ultrastructural and mor¬ 
phological abnormalities produced by 
various diseases which will include 
morphologic and enzymatic adapta¬ 
tion of arterial smooth muscle to exer 
else training, morphological studies in 
nervous system structures Involved in 
Parkinsonism, and ultrastructural 
study of radiation-induced cardiovas 
cular disease. The article will also be 
used in the general training of pathol 
ogy residents and electron microscopy 
technicians. The products of the elec¬ 
tron microscope will be used extensive 
ly in the sequence of Oeneral and Spe 
rial Pathology and Neuropathology 
and in numerous conferences. All stu 
dents receive formal lectures and will 
be trained in service, with supervision 
in ultrastructure of normal mamma 
lion tissues. Application received by 
Commissioner of Customs: October 5. 
1977. Article ordered: September 23, 
1977. 

Comments: No comments have been 
received with respect to any of the 
foregoing applications. 

Decision: Applications approved. No 
Instrument or apparatus of equivalent 
scientific value to the foreign articles 
for such purposes as these articles are 
intended to be used, was being manu¬ 
factured in the United States at the 
time the articles were ordered. 

Reasons: Each foreign article to 
which the foregoing applications 
relate is a conventional transmission 
electron microscope (CTEM). The de 
scriptton of the intended research 
and/or educational use of each article 
establishes the fact that a comparable 
CTEM Is pertinent to the purposes for 
which each Is intended to be used. We 
know of no CTEM which w'as being 
manufactured in the United State* 
either at the time of order of each ar¬ 
ticle described above or at the time of 
receipt of application by the U.S. Cus 
toms Service. 

The Department of Commerce 
knows of no other instrument or appa 
rat us of equivalent scientific value to 
any of the foreign articles to which 
the foregoing applications relate, for 
such purposes as these articles are in 
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tended to be used, which was being 
manufactured in the United States 
either at the time of order or at the 
time of receipt of application by the 
U.S. Customs Service. 

Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials. > 

Richard M. Seppa, 
Director, Special Import 
Programs Division. 
1FR Doc. 77-36767 Filed 12-22-77; 8:45 am] 

(3510-25J 

NATIONAL INSTITUTfS OF HEALTH, NATIONAL 
CANCER INSTITUTE. BETHESDA 

D#d*i on on AppUcolion for Ooty-froo Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended < 15 CFR 301). 

A copy of the record pertaining to 
this decision is available for public 
review during ordinary* business hours 
of the Department of Commerce, at 
the Office of Import Pro>rams, De¬ 
partment of Commerce. Washington, 
D.C. 20230. 

Docket No. 77-00345. Applicant: Na¬ 
tional Institutes of Health, National 
Cancer Institute, Building 37, Room 
1B23. 9000 Rockville Pike. Bethesda, 
Md. 20014. Article: LKB 8800A Ultro- 
tome III Ultramicrotome. Manufactur¬ 
er. LKB Produkter AB. Sweden. In¬ 
tended use of article: The article will 
be used for sectioning vertebrate and 
invertebrate animal specimens. Inves¬ 
tigations will include ultrastructural 
studies on normal pathologic tissues, 
cyto and histochemical studies on 
enzyme and subcellul&r organelle lo¬ 
calization in cells and tissues, mem¬ 
brane interactions at host-parasite in¬ 
terfaces. and subcellular changes in 
cells induced by changes in their bio¬ 
chemical and physical environments. 
Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: The foreign article has a 
cutting speed range of 0.1 to 50 milli¬ 
meters/second (mm/sec). The most 
closely comparable domestic instru¬ 
ment is the Model MT-2B ultramicro¬ 
tome manufactured by Ivan Sorvall, 
Inc. (Sorvall). The Sorvall Model MT- 
2B ultramicrotome has a cutting speed 
range of 0.09 to 3.2 mm/sec. We are 
advised by the National Bureau of 


Standards In its memorandum dated 
November 22. 1977 that (1) cutting 
speeds in the excess of 4 mm/sec. are 
petinent to the applicant's research 
studies, and (2) the domestic instru¬ 
ment does not provide the pertinent 
feature. We. therefore, find that the 
Model MT-2B ultramicrotome is not 
of equlvafent scientific value to the 
foreign article for such purposes as 
this article is intended to be used. 

The Department of Commerce 
knows of no other Instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

< Catalog of Federal Domestic Assistance 
Program No. U.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seffa. 

Director , Special Import 
Programs Division. 
tFR Doc. 77-36788 Filed 12-22-77, 8:45 am) 


[3510-24] 

Economic Development Adminictrotlon 

MEYER D. MEHRMAN 8 SON 

Noftco of PoliHon for o Determination of Eligi¬ 
bility To Apply for Trod# Adjustment Atilt- 
tone# 

A petition by Meyer D. Mehrman dc 
Son. 418-32 North Franklin Street. Al¬ 
lentown. Pa. 18102, a producer of 
men’s suits, slacks and sportcoats, was 
accepted for filing on November 1, 
1977, pursuant to section 251 of the 
Trade Act of 1974 (Pub. L. 93-618) and 
section 315.23 of the Adjustment As¬ 
sistance Regulations for Firms and 
Communities (13 CFR Part 315). Con¬ 
sequently, the U.S. Department of 
Commerce is conducting an investiga¬ 
tion to determine whether Increased 
imports into the United States of arti¬ 
cles like or directly competitive with 
those produced by the firm contribut¬ 
ed importantly to total or partial sepa¬ 
ration of the firm’s workers, or threat 
thereof, and to a decrease in sales or 
production of the petitioning firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a 
public hearing on the matter. A re¬ 
quest for a hearing must be received 
by the Chief. Trade Act Certification 
Division, Economic Development Ad¬ 
ministration. U.S. Department of 
Commerce. Washington. D.C. 20230, 
no later than the close of b.usincss of 
January 3.1978. 

Jack W. Osburn, Jr., 
Chief, Trade Act Certification 
Division , Office of Planning 
and Program Support 
IFR Doc. 77 36667 Filed 12-22-77; 8.45 am) 


[6560-01] 

Industry end Trade Administration 

HARDWARE SUBCOMMITTEE OF THE COMPUT¬ 
ER SYSTEMS TECHNICAL ADVISORY COM- 

MITTEI 

Notice of Qeted Meeting 

Pursuant to section 10<&X2) of the 
Federal Advisory Committee Act. 5 
U.8.C. App. I (Supp. V. 1975), notice is 
hereby given that a meeting of the 
Hardware Subcommittee of the Com¬ 
puter Systems Technical Advisory 
Committee will be held on Thursday. 
January 12. 1978. at 9:30 a.m. in room 
5611, Main Commerce Building. 14th 
and Constitution Avenue NW„ Wash¬ 
ington. D.C. 

The Computer Systems Technical 
Advisory Committee was Initially es¬ 
tablished on January 3. 1973. On De¬ 
cember 20, 1974. and January 13. 1977, 
the Assistant Secretary for Adminis¬ 
tration approved the recharter and ex¬ 
tension of the Committee, pursuant to 
section 5(cXl) of the Export Adminis¬ 
tration Act of 1969. as amended, 5U 
U.S.C. App. section 2404(cXl) and the 
Federal Advisory Committee Act. The 
Hardware Subcommittee of the Com¬ 
puter Systems Technical Advisory 
Committee was established on July 8. 
1975. with the approval of the Direc¬ 
tor. Office of Export Administration, 
pursuant to the Charter of the Com¬ 
mittee. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical mat¬ 
ters. (B) worldwide availability and 
actual utilization of production tech¬ 
nology, (C) licensing procedures which 
affect the level of export controls ap¬ 
plicable to computer systems, includ¬ 
ing technical data or other informa¬ 
tion related thereto, and (D) exports 
of the aforementioned commodities 
and technical data subject to multilat¬ 
eral controls In which the United 
Slates participates including proposed 
revisions of any such multilateral con¬ 
trols, The Hardware Subcommittee 
was formed, to continue the work of 
the Performance Characteristics and 
Performance Measurements Subcom¬ 
mittee. pertaining to (a) Maintenance 
of the processor performance tables 
and further investigation of total sys¬ 
tems performance; (b) investigation of 
array processors In terms of establish¬ 
ing the significance of these devices 
and determining the differences in 
characteristics of various types of 
these devices. 

The Subcommittee will meet only in 
Executive Session to discuss matters 
properly classified under Executive 
Order 11652. dealing with the United 
States and COCOM control program 
and strategic criteria related thereto. 

Written statements may be submit¬ 
ted at any time before or after the 
meeting. 
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The Acting Assistant Secretary of 
Commerce for Administration, with 
the concurrence of the delegate of the 
General Counsel, formally determined 
on January 27. 1977. pursuant to sec¬ 
tion 10(d) of the Federal Advisory 
Committee Act, as amended by section 
5(c) of the Government in the Sun¬ 
shine Act, Pub. L. 94-409, that the 
matters to be discussed during the 
meeting shoutd be exempt from the 
provisions of the Federal Advisory 
Committee Act relating to open meet¬ 
ings and public participation therein, 
because the meeting will be concerned 
with matters listed in 5 U.S.C. 
5526(c)(1). Such matters are specifical¬ 
ly authorized under criteria estab¬ 
lished by an Executive Order to be 
kept secret in the Interests of national 
defense or foreign policy. All materials 
to be reviewed and discussed by the 
Subcommittee during the meeting 
have been properly classified under 
Executive Order 11652. All Subcom¬ 
mittee members have appropriate se¬ 
curity clearances. 

For further Information, contact Mr. 
Charles C. Swanson, Director. Oper¬ 
ations Division. Office of Export Ad¬ 
ministration. Industry and Trade Ad¬ 
ministration, room 1617M. UJ3. De¬ 
partment of Commerce, Washington. 
D.C. 20230, telephone 202-377-4196. 

The complete Notice of Determina¬ 
tion to close meetings or portions 
thereof of the series of meetings of 
the Computer Systems Technical Ad¬ 
visory Committee and of any Subcom¬ 
mittees thereof, was published in the 
Federal Register on February 2. 1977 
(42 FR 6374). 

Dated: December 20. 1977. 

Rauer H. Meyer. 

Director. Office of Export Ad¬ 
ministration . Bureau of Trade 
Regulation , U.S. Department 
of Commerce. 

(FR Doc. 77-3669® Filed 12-22-77: 8:45 un] 


[6560-01] 

LICENSING PROCEDURES SUBCOMMITTEE OR 
THE COMPUTER SYSTEMS TECHNICAL ADVI¬ 
SORY COMMITTEE 

Nofk# of Partially Cloiad Matting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act. 5 
U.S.C. App. I (Supp. V. 1975), notice is 
hereby given that a meeting of the Li¬ 
censing Procedures Subcommittee of 
the Computer Systems Technical Ad¬ 
visory Committee will be held on 
Tuesday. January 10. 1978. at 9:30 a.m. 
in Room 5611. Main Commerce Build¬ 
ing. 14th and Constitution Avenue 
NW., Washington. D.C. 

The Computer 8ystems Technical 
Advisory Committee was initially es¬ 
tablished on January 3. 1973. On De¬ 
cember 20. 1974. and January 13. 1977, 


the Assistant Secretary for Adminis¬ 
tration approved the recharter and ex¬ 
tension of the Committee, pursuant to 
section 5<cXi) of the Export Adminis¬ 
tration Act of 1969. as amended. 50 
UJS.C. App. section 2404(c)(1) and the 
Federal Advisory Committee Act. The 
Licensing Procedures Subcommittee of 
the Computer Systems Technical Ad¬ 
visory Committee was Initially estab¬ 
lished on February 4. 1974. On July 8, 
1975. the Director. Office of Export 
Administration, approved the reestab¬ 
lishment of this Subcommittee, pursu¬ 
ant to the charter of the Committee. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical mat¬ 
ters, (B) worldwide availability and 
actual utilization of production tech¬ 
nology. (C) licensing procedures which 
affect the level of export controls ap¬ 
plicable to computer systems, includ¬ 
ing technical data or other informa¬ 
tion related thereto, and (D) exports 
of the aforementioned commodities 
and technical data subject to multilat¬ 
eral controls in w r hich the United 
States participates including proposed 
revisions of any such multilateral con¬ 
trols. The Licensing Procedures Sub¬ 
committee was formed to review the 
procedural aspects of export licensing 
and recommend areas where Improve¬ 
ments can be made. 

The Subcommittee meeting agenda 
has six parts: 

Get dial Sea* ion 

< 1) Opening remarks by the Subcommittee 
Chairman. 

(2) Presentation of papers or comment* by 
the public. 

(3) Discussion of Department of Com¬ 
merce proposed modification to Part 379 
(Technical Data) of the Export Administra¬ 
tion Regulations. 

(4) Discussion of Implementing the recom¬ 
mendations of the software report of the 
Technology Transfer Subcommittee Into 
the Export Administration Regulations. 

(5) Discuss current regulations with re¬ 
spect to proposals, documentation, and 
training. 

ExactrrxvK Session 

(6) Discussion of matters properly classi¬ 
fied under Executive Order 11652, dealing 
with the UA and COCOM control program 
and strategic criteria related thereto. 

The Oencral Session of the meeting 
is open to the public, at which a limit¬ 
ed number of seats will be available. 
To the extent time permits members 
of the public may present oral state¬ 
ments to the Subcommittee. Written 
statements may be submitted at any 
time before or after the meeting. 

With respect to agenda Item (6) the 
Acting Assistant Secretary of Com¬ 
merce for Administration, with the 
concurrence of the delegate of the 
General Counsel, formally determined 
on January 27, 1977. pursuant to sec¬ 
tion 10(d) of the Federal Advisory 
Committee Act. as amended by section 


5(c) of the Government In The Sun¬ 
shine Act, Pub. L. 94-409, that the 
matters to be discussed in the Execu¬ 
tive Session should be exempt from 
the* provisions of the Federal Advisory 
Committee Act relating to open meet¬ 
ings and public participation therein, 
because the Executive Session will be 
concerned with matters listed In 5 
U-S.C. 552b<cXI). Such matters are 
specifically authorized under criteria 
established by an Executive Order to 
be kept secret in the Interests of na¬ 
tional defense or foreign policy. All 
materials to be reviewed and discussed 
by the Subcommittee during the Ex 
ecuUve Session of the meeting have 
been properly classified under Execu 
tlve Order 11652. All Subcommittee 
members have appropriate security 
clearances. 

Copies of the minutes of the open 
portion of the meeting will be avail 
able upon written request addressed to 
the Freedom of Information Officer. 
Trade and Industry Administration, 
Room 3012, U.S. Department of Com 
merce, Washington. D.C. 20230. 

For further information, contact Mr 
Charles C. Swanson, Director. Oper 
ations Division, Office of Export Ad 
ministration. Trade and Industry Ad 
ministration. Room 1617M, UB. De¬ 
partment of Commerce. Washington. 
D.C. 20230. telephone 202-377-4196. 

The complete Notice of Determlna 
tion to close meetings or portions 
thereof of the series of meetings of 
the Computer Systems Technical Ad¬ 
visory Committee and of any subconi 
mittecs thereof, was published in the 
Federal Register on February 2. 1977 
(42 FK 6374). 

Dated: December 20.1977. 

Rauer H. Meyer, 
Director. Office of Export Ad¬ 
ministration. Bureau of Trade 
Regulation, U.S. Department 
of Commerce. 

(FR Doc. 77-36701 Filed 12-22-77; S:45 ami 


[6560-01] 

TECHNOLOGY TRANSFER SUBCOMMITTEE OF 
THE COMPUTER SYSTEMS TECHNICAL ADVI 
SO* Y COMMITTEE 

NoHca of Partially Qotod Maottog 

Pursuant to section KK&K2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. X (Supp. V. 1975). notice U 
hereby given that a meeting of the 
Technology Transfer Subcommittee of 
the Computer Systems Technical Ad¬ 
visory Committee with be held on 
Thursday. January 12. 1978. at I pjn 
in Room 5611, Main Commerce Build¬ 
ing. 14th and Constitution Avenue 
NW.. Washington. D.C. 

The Computer Systems Technical 
Advisory Committee was initially es¬ 
tablished on January 3. 1973. On De 
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cember 20. 1974. and January 13. 1977. 
the Assistant Secretary for Adminis¬ 
tration approved the recharter and ex¬ 
tension of the Committee, pursuant to 
section 5(cXl) of the Export Adminis¬ 
tration Act of 1969. as amended. 50. 
U.S.C. App. Sec. 2404(cMl) and the 
Federal Advisory Committee Act. The 
Technology Transfer Subcommittee of 
the Computer Systems Technical Ad¬ 
visory Committee was initially estab¬ 
lished on April 10. 1974. On July 8. 
1975, the Director. Office of Export 
Administration, approved the reestab¬ 
lishment of this Subcommittee, pursu¬ 
ant to the charter of the Committee. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving: (A) Technical 
matters. (BJ worldwide availability and 
actual utilization of the production 
technology, (C) licensing procedures 
which affect the level of export con¬ 
trols applicable to computer systems. 
Including technical data or other in¬ 
formation related thereto, and (D) ex¬ 
ports of the aforementioned commod¬ 
ities and technical data subject to mul¬ 
ti lateral controls in which the United 
States participates including proposed 
revisions of any such multilateral con¬ 
trols. The Technology Transfer Sub¬ 
committee was formed to examine the 
impact of transferring automatic data 
processing technology to Communist 
destinations. 

The Subcommittee meeting agenda 
has four parts: 

General Session 

(1) Opening remarks by the Chairman. 

(2) Presentation of papers or comments by 
the public. 

(3) Review the list of critical technologies 
developed by the Department of Defense 
which are applicable to the Computer Sys¬ 
tems Technical Advisory Committee's scope 
of interest. Develop answers to the question 
included In Dr. Ruth Davis* memorandum 
of October 8. 1977. 

Executive Session 

(4) Discussion of mat tern properly classi¬ 
fied under Executive Order 11662. dealing 
with the U5. and COCOM control program 
and strategic criteria related thereto. 

The general session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To 
the extent time permits members of 
the public may present oral state¬ 
ments to the Subcommittee. Written 
statements may be submitted at any 
time before or after the meeting. 

With respect to agenda item (4) the 
Acting Assistant Secretary of Com¬ 
merce for Administration, with the 
concurrence of the delegate of the 
General Counsel, formally determined 
on January 27, 1977. pursuant to sec¬ 
tion 10(d) of the Federal Advisory 
Committee Act. as amended by section 
5(c) of the Government In the Sun¬ 
shine Act. Pub. L. 94-409. that the 
matters to be discussed in the execu¬ 


tive session should be exempt from 
the provisions of the Federal Advisory 
Committee Act relating to open meet¬ 
ings and public participation therein, 
because the executive session will be 
concerned with matters listed in 5 
U.S.C. 5521X0(1). Such matters are 
specifically authorized under criteria 
established by an Executive order to 
be kept secret In the interests of na¬ 
tional defense or foreign policy. All 
materials to be reviewed and discussed 
by the Subcommittee during the ex¬ 
ecutive session of the meeting have 
been properly classified under Execu¬ 
tive Order 11652. All Subcommittee 
members have appropriate security 
clearances. 

Copies of the minutes of the open 
portion of the meeting will be avail¬ 
able upon written request addressed to 
the Freedom of Information Officer. 
Trade and Industry Administration, 
Room 3012. U.S. Department of Com¬ 
merce, Washington. D.C. 20230. 

For further information contact Mr. 
Charles C. Swanson, director, Oper¬ 
ations Division, Office of Export Ad¬ 
ministration, Trade and Industry Ad¬ 
ministration, Room 1617M. UJ5. De¬ 
partment of Commerce, Washington. 
D.C. 20230, telephone area code 202- 
377-4196. 

The complete notice of determina¬ 
tion to close meetings or portions 
thereof of the series of meetings of 
the Computer Systems Technical Ad¬ 
visory Committee and of any subcom¬ 
mittees thereof, was published in the 
Federal Register on February 2. 1977 
<42 FR 6374). 

Dated: December 20. 1977. 

Rauer H. Meyer, 
Director, Office of Export Ad - 
ministration* Bureau of Trade 
Regulation* U.S. Department 
of Commerce, 

(FR Doc. 77-36700 Filed 12-22-77; 8:45 am) 


[3510-03] 

Maritlfn* Administration 
(Docket No. 8-5871 
COVE TRADING, INC 
Application 

Notice is hereby given that Cove 
Trading. Inc., 88 Pine Street, New 
York. N.Y. 10005. has filed an applica¬ 
tion dated December 6, 1977, with the 
Maritime Subsidy Board (the Board) 
pursuant to title VI of the Merchant 
Marine Act, 1936, as amended (the* 
Act), for an operating-differential sub¬ 
sidy contract, to expire December 31, 
1978, unless extended, to operate the 
SS Core Trader . 46,427 deadweight 
tons. In the carriage of bulk raw and 
processed agricultural commodities in 
the foreign commerce of the United 
States (U.S.) from ports in the United 


States to ports in the Union of Soviet 
Socialist Republics (UJ5.S.R.), or other 
permissible ports of discharge. Dry 
and liquid bulk cargoes may be carried 
from the U.S.S.R. and other foreign 
ports inbound to U.S. ports during 
voyages subsidized for carriage of 
export bulk raw and processed agricul¬ 
tural commodities to the U.S.S.R., or 
other permissible ports of discharge. 

Full details concerning the U.S.- 
U.S.S.R. export bulk raw and pro¬ 
cessed agricultural commodities subsi¬ 
dy program. Including terms, condi¬ 
tions and restrictions upon both the 
subsidized operators and vessels, 
appear In Title 46 of the Code of Fed¬ 
eral Regulations. Part 294. 

For purposes of section 605(c) of the 
Act. it should be assumed that should 
the Board grant the requested approv¬ 
al. the vessel named above will engage 
In the described trade, on a full-time 
basis, during the indicated time 
period. Under such approval, each 
voyage must be approved for subsidy 
assistance prior to its commencement, 
and the Board will act on such 
request(s) as an administrative matter 
for which there is no requirement for 
further section 605(c) noticets). 

Any person having an Interest in the 
granting of the application and who 
would contest a finding by the Board 
that the service now provided by ves¬ 
sels of U.S. registry for the carriage of 
cargoes previously specified is inad¬ 
equate. must on or before December 
28. 1977, notify the Board's Secretary, 
in writing, of his Interest and of his 
position, and file a petition for leave to 
intervene in accordance with the 
Board’s rules of practice and proce¬ 
dure (46 CFR 201). Each such state¬ 
ment of Interest and petition to inter¬ 
vene shall state whether a hearing is 
requested under section 605(c) of the 
Act. and. with as much specificity as 
possible, the facts that the intervenor 
would undertake to prove at such 
hearing. 

In the event a hearing under section 
605(c) of the Act is ordered to be held 
with respect to the subject applica¬ 
tion. the purpose of such hearing will 
be to receive evidence relevant to (1) 
whether the application herein de¬ 
scribed, with respect to the vessel to 
be operated In an essential service and 
served by citizens of the United States, 
would be in addition to the existing 
service or services, and if so, whether 
the service already provided by vessels 
of U.S. registry is inadequate, and (2) 
whether in the accomplishment of the 
purposes and policy of the Act addi¬ 
tional vessels should be operated 
thereon. 

If no request for hearing and peti¬ 
tion for leave to Intervene is received 
within the specified time, or if the 
Board determines that petitions for 
leave to Intervene filed within the 
specified time do not demonstrate suf- 
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flcicnt Interest to warrant a hearing, 
the Board will take such actions as 
may be deemed appropriate. 

(Catalog of Federal Domestic Assistance 
Program No. i 1.504 Operating Differential 
Subsidy <ODS)> 

Dated: December 20. 1977. 

James S. Dawson. Jr.. 

Secretary. 

IFR Doc. 77-36694 Filed 12 22 77; 8 45 ami 


[351012] 

Notionol Octonic ond Almotpkork 
Administration 

NEW ENGLAND REGIONAL FISHERY 
MANAGEMENT COUNCIL 

Pvblk Mooting 

The New' England Fishery Manage¬ 
ment Council, established by section 
302 of the Fishery Conservation and 
Management Act of 1970 (Pub. L. 94- 
265). will meet January 18-19. 1978. at 
the Holiday Inn. Junction of Routes 1 
and 128. Peabody. Mass. The meeting 
starts at 10 a.m. on January 18 and ad¬ 
journs at approximately 5 p.m.; on 
January 19 starts at 9 a m. and ad¬ 
journs at approximately 5 p.m. 

Proposed Agenda: <1> Ground fish 
Plan for 1978; (2) Herring Plan for 
1978; and (3) Other Business. 

Meeting is open to the public. FOr 
more information on seating, changes 
to the agenda, or written comments, 
contact Spencer Apoiionlo. Executive 
Director. New England Regional Fish¬ 
ery Management Council. Peabody 
Office Building. One Newbury Street. 
Peabody, Mass. 01960. telephone 617- 
535-5450. 

Dated: December 21. 1977. 

Winfred H. Meibohm. 

Associate Director. National 
Marine Fisheries Service. 

[FH Doc. 77-36774 Filed 11 22 77. 8:45 xml 


[3510-12] 

PACIFIC FISHERY MANAGEMENT COUNCIL 

AND SCIENTIFIC AND STATISTICAL COMMIT¬ 
TEE 

Pvblk Mating With Partially Q#*ad Safttion 

Pursuant to section l(XaX2) of the 
Federal Advisory Committee Act. 5 
U.8.C.. appendix I. notice is hereby 
given of a meeting of the Pacific Fish¬ 
ery Management Council, established 
by section 302. and its Scientific and 
Statisic&l Committee, established by 
section 302(g). of the Fishery Conser¬ 
vation and Management Act of 1976 
(Pub. L. 94-265). 

The Scientific and Statistical Com¬ 
mittee will meet on Wednesday and 
Thursday. January 11-12. 1978. at the 
Bahia Motor Hotel, located at 998 
West Mission Bay Drive. San Diego. 
Calif. 


The Council meeting will take place 
Thursday and Friday. January 12-13. 
1978. also at the Bahia Motor Hotel in 
San Diego. 

The Scientific and Statistical Com¬ 
mittee w ill meet in the Del Mar Room 
at 1 p.m. and adjourn about 5 p.m. on 
January 11. The committee will tenta¬ 
tively reconvene, dependent on Coun¬ 
cil developments, at 8 a_m. and ad¬ 
journ about 5 p.m on January 12. The 
proposed agenda for the committee is 
as follows: 


January 11-12 

1. Consideration of development of fishery 
management plans. 

2. Organization of the Council. Including 
fishery advisory panel and management de¬ 
velopment teams, and operational and pro¬ 
cedural matters 

3. Other committee business. 

The Pacific Fishery Management 
Council will convene In the Mission 
Room at 10 a.m. and adjourn about 5 
p.m. on January 12. The Council will 
reconvene at 8 a.m. and adjourn about 
5 p.m. on January 13. The meeting 
may be extended or shortened depend¬ 
ing on progress on the agenda. The 
proposed agenda is as follows: 

January 12 

1. Closed 2 hour session (8 a m. to 10 a.m ). 
to discuss classified material in connection 
with the renegotiation of the International 
North Pacific Fisheries Commission, and 
continuing negotiations with tlve Canadians. 

2. Organization of the Council. Including 
its staff, advisory panels, and committees, 
and operational and procedural matters. 

3. Consideration of reports from ad hoc 
committees. 

4. Review of communications from other 
agencies and organization*. 

January 13 

1. Consideration of fishery management 
plan* under development. 

The SSC meeting will be open to the 
public, as will all but the first agenda 
item of the Council meeting. For more 
Information on seating arrangements, 
changes to the agenda, and/or written 
comments, contact: Mr. Lorry M. Na- 
katsu. Executive Director. Pacific 
Fishery Management Council. 526 
Southwest Mill Street, Second Floor. 
Portland. Oreg. 97201, telephone 503- 
221-6352. 

The closed session of the Council U 
planned for the early morning of the 
first day. January 12. from 8 a,m. 
through 10 a.m. to hear Department 
of State reports and other related 
Council business in connection with 
the renegotiation of the International 
North Pacific Fisheries Commission 
and continuing negotiations with the 
Canadians, properly classified under 
Executive Order 11652. Only those 
council members and staff having se¬ 
curity clearances will be allowed to 
attend this closed session. 

The Assistant Secretary for Admin¬ 
istration. with the concurrence of the 


General Counsel, formally deter¬ 
mined. on December 20. 1977. pursu 
ant to section 10(d) of the Federal Ad¬ 
visory Committee Act. that the agenda 
items covered in closed session should 
be exempt from the provisions of the 
act relating to open meetings and 
public participation therein, because 
these items will be concerned with 
matters that are w ithin the purview of 
5 U.S.C. 552b(cXl) as information 
which is properly classified pursuant 
to Executive Order 11652. (A copy of 
the determination is available for 
public inspection and copying In the 
Public Reading Room. Central Refer¬ 
ence and Record Inspection Facility, 
Room 5317, Department of Com 
merce.) 

Dated: December 21, 1977. 

Winfred H. Meibohm. 

Associate Director, National 
Marine Fisheries Service. 
iVR Doc. 77-36773 Filed 12-22-77: 8 45 ami 


[3510-12] 

National Oceanic ond Atmotphork 
Administration 

KECEIFT OF AFFUCATION FOR PERMIT 

Notice is hereby given that an appli 
cant has applied in due form for a 
Permit to take marine mammals as au¬ 
thorized by the Marine Mammal Pro¬ 
tection Act of 1972 (16 U.S.C. 1361- 
1407) and the regulations governing 
the taking and importing of marine 
mammals (50 CFR Part 216), and for 
scientific purposes under the Endan 
gered Species Act of 1973 (16 U.8.C. 
1531-1543) and the National Marine 
Fisheries Service regulations govern 
ing endangered fish and wildlife per¬ 
mits (50 CFR Parts 217-222). 

1. Applicant Dr. Louis M Herman. Pro 
lessor and Principal Investigator, Depart 
ment of Psychology. Hawaii Institute of 
Marine Biology. University of Hawaii. 2430 
Campus Road. Honolulu. Hawaii 90622. 

2. Type of permit: Scientific reaearch/sd 
enltfic purposes. 

3. Name and number of animals: hump 
back whale (Megaptera novaeangiiael un¬ 
specified. 

3. Type of activity: To study the popula¬ 
tion that assembles each winter in waters 
adjacent to the main Hawaiian Islands. The 
methods of study win Include aerial and 
shipboard surveys, shore-based sighting, and 
underwater photography and sound record 
ing. 

5. Location of activity: The waters adja 
cent to the main Hawaiian Islands. 

8. Period of activity: 5 years. 

Concurrent with the publication of 
this notice in the Federal Reoister 
the Secretary of Commerce is forward 
ing copies of this application to the 
Marine Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests 
for a public hearing on this applica¬ 
tion should be submitted to the Ass is 
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tant Administrator for Fisheries. Na¬ 
tional Marine Fisheries Service, De¬ 
partment of Commerce. Washington. 
D C, 20235, on or before January 23. 
1978. Those individuals requesting a 
hearing should set forth the specific 
reasons why a hearing on this particu¬ 
lar application would be appropriate. 
The holding of such hearing is at the 
discretion of the Assistant Administra¬ 
tor for Fisheries. 

All statements and opinions con¬ 
tained in this application are summar¬ 
ies of those of the applicant and do 
not necessarily reflect the views of the 
National Marine Fisheries Service. 
Documents submitted in connection 
with the above application are avail¬ 
able for review In the following offices: 

Assistant Administrator for Fisheries. Na¬ 
tional Marine Fisheries Sendee, 3300 Whi¬ 
tehaven Street NW.; and 
Regional Director. National Marine Fisher¬ 
ies Sendee. Southwest Region, 300 South 
Ferry Street, Terminal Island. Calif. 
90731. 

Dated: December 20. 1977. 

Roland F. Smith. 
Acting Assistant Director 
for Fisheries Management 
(FR Doc. 77-36655 Filed 12-22-77; 8:45 ami 


[6820-33] 

COMMITTEE FOR PURCHASE FROM 
THE BUND AND OTHER SEVERELY 
HANDICAPPED 

PROCUREMENT LIST 1978 
Deletion 

AGENCY: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 

ACTION: Deletion from procurement 

list. 

SUMMARY: The Committee has re¬ 
ceived a proposal to delete from pro¬ 
curement list 1978 a service provided 
by workshops for the blind or other 
severely handicapped. 

EFFECTIVE DATE: December 23. 

1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 2009 14th Street North. 
Suite 610. Arlington, Va. 22201. 

FOR FURTHER INFORMATION 
CONTACT: 

C. W. Fletcher. 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
On November 4. 1977, the Committee 
for Purchase from* the Blind and 
Other Severely Handicapped pub¬ 
lished a notice (42 FR 57717) of pro¬ 
posed deletion from procurement list 

1978. November 14. 1977 (42 FR 

59015). 

After consideration of the relevant 
matter presented, the Committee has 


determined that the service listed 
below Is no longer suitable for pro¬ 
curement by the Federal Government 
under 41 U.S.C. 46-48(c), 85 Stat. 77. 

Accordingly, the following service is 
hereby deleted from procurement list 
1978: 

Sic 7699 

Repair and maintenance of electric and 
manual typewriters, US. Main Post 
Office. Milwaukee. Wts. 

C. W. FLETCHKR. 
Executive Director. 

[FR Doc. 77-36675 FUed 12-22-77; 8:45 am) 


(6820-331 

PROCUREMENT UST 1978 
Proposed Addition* 

AGENCY: Com mittec for Purchase 
from the Blind and Other Severely 
Handicapped. 

ACTION: Proposed additions to pro¬ 
curement list. 

SUMMARY: The Committee has re¬ 
ceived proposals to add to procure¬ 
ment list 1978 a commodity to be pro¬ 
duced by and services to be provided 
by workshops for the blind and other 
severely handicapped. 

COMMENTS MUST BE RECEIVED 
ON OR BEFORE: January 25. 1978. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington. Va. 22201. 

FOR FURTHER INFORMATION 
CONTACT: 

C. W. Fletcher. 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
This notice Is published pursuant to 41 
U.S.C. 47(a)(2). 85 Stat. 77. 

If the Committee approves the pro¬ 
posed additions, all entities of the Fed¬ 
eral Government will be required to 
procure that portion of the commodity 
which Is not produced by Federal 
Prison Industries. Inc., and the ser¬ 
vices listed below from workshops for 
the blind or other severely handi¬ 
capped. 

It Is proposed to add the following 
commodity and services to procure¬ 
ment list 1978. November 14. 1977 (42 
FR 59015): 

Class 7210 

Mattress. inne rep ring. 7210-00-529-3709. 

SIC 7349 

Janitorial service. Federal Building. Post 
Office and Courthouse. Leavenworth. 
Kans. 

Janitorial, window washing, jtnd lawn main¬ 
tenance service, U.S. Post Office and 
Courthouse, 401 North Market. Wichita. 
Kans. 

C. W. Fletcher, 
Executive Director. 
CFR Doc. 77-36674 FUed 12-22-77; 8:45 ami 


[3710-08] 

DEPARTMENT OF DEFENSE 
DEPARTMENT OF THE ARMY 
Prtporofion of Environmental Import Stotomonf 

Notice is hereby given that. In accor¬ 
dance with the National Environmen¬ 
tal Policy Act of 1969. the Mobile Dis¬ 
trict, Corps of Engineers (COE). U.S. 
Army, has commenced the preparation 
of an environmental impact statement 
(EIS) for military installations in¬ 
volved In relocation of U.S. Army 
troops from Korea to Continental 
United States (CONUS). COE is being 
assisted In this effort by The MITRE 
Corp., of McLean, Va. (under con¬ 
tract). Military bases to be considered 
in the EIS include Fort Bliss, Tex.; 
Fort Drum, N.Y.; Fort Devens. Mass.; 
Fort Benning. Oa.; Fort Jackson, S.C.; 
Fort Huachuca. Ariz.: Fort Dix. N.J.; 
Corry Station. Fla,; Fort Knox. Ky.; 
Fort Lee, Va.; Fort McClellan, Ala.; 
Fort Leonard Wood. Mo.; Fort Hood, 
Tex.; Fort Polk. La.; Fort Sill. Okla.; 
Fort Gordon. Oa.; Fort Lewis, Wash.; 
Fort Ord. Calif.; Fort Stewart, Calif.; 
Hunter Army Airfield, Oa.; Fort 
Carson, Colo.; and Camp Edwards/ 
Otis, Mass. 

The environmental study will In¬ 
clude the ecological, socioeconomic, 
and other impacts on those military 
bases and neighboring communities 
that are under study to receive the re¬ 
turning troops. The document will dis¬ 
play Impacts as primary and secondary 
environmental Impacts and secondary 
social and economic impacts. Primary 
environmental Impacts will Include 
primary Ufe support systems, such as 
air. land, water, and biological sys¬ 
tems. Secondary social and economic 
impacts will include sociological data, 
economic data, life styles, cultural re¬ 
sources. and strain on community ser¬ 
vices and financial resources. 

A draft EIS will be circulated for 
public review, and comments received 
will be considered In preparation of 
the final EIS. The final EIS will assess 
the environmental impact of Army de¬ 
cisions affecting the relocation of the 
troops. 

All interested agencies, organiza¬ 
tions, or persons desiring to submit 
comments or suggestions for consider¬ 
ation In connection with preparation 
of the EIS should submit them to 
Mobile District, Corps of Engineers. 
U.S. Army. ATTN: SAMEN-MN. P.O. 
Box 2288. Mobile. Ala. 36628. Com¬ 
ments and views should be received on 
or before 1 February 1978 to be consid¬ 
ered In the draft EIS and on or before 
15 May 1978 to be considered in the 
final EIS. Those desiring a copy of the 
draft EIS when it Is issued should 
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notify the Mobile District* Corps of 
Engineers. U.S. Army. 

William R. Wray. 
Major General, USA 
Assistant Chief of Engineers. 
(FR Doc. 77-36661 Plied 12-22-77; 8:45 am] 


[3128-011 

DEPARTMENT OF ENERGY 

URANIUM ENRICHMENT SERVICES 
Termination Che rye* 

The Department of Energy hereby 
announces revised termination charges 
for uranium enrichment services. The 
previous notice entitled* "Uranium En¬ 
richment Services: Termination 

Charges/' as published in the Federal 
Register on February 1. 1974 (39 FR 
4126), and as amended In 39 FR 22182* 
June 20. 1974. and in 40 FR 2744. Jan¬ 
uary 15. 1975. Is hereby superseded 
and replaced by the following notice. 

Termination charges In this notice 
refer to the applicable charges for ter¬ 
mination of short term and long term, 
fixed-commitment uranium enrich¬ 
ment services contracts under which 
the Government supplies enrichment 
sendees to users of enriched uranium. 
Guidelines for the establishment of 
such termination charges are con¬ 
tained in the Uranium Enrichment 
Services Criteria, as published in the 
Federal Register on May 9. 1973 (38 
FR 12180). and revised on October 25. 
1974 (39 FR 38016). Section 5g of 
these Criteria states. In part: 

The customer may terminate the contract 
in whole or in part. In auch Instance! the 
customer will be required to pay a termina¬ 
tion charge for those enriching service! 
which would have been furnished but for 
such termination. Termination charges per 
kilogram unit of separative work wlU be es¬ 
tablished on a bash of recovery of the costs 
which the Department of Energy estimates 
may arise from terminations by customers. 
Applicable charges tor termination will be 
those In effect at the time of receipt of 
notice of termination as published In the 
Federal Register. Prom time to tune the 
Department of Energy (DOE) may. at its 
discretion, review the estimated costs to the 
DOE which may arise from terminations by 
customers. If the DOE determines on the 
basis of such review that the estimated costs 
are significantly less than the termination 
charges published In the Federal Register. 
the DOE will make an appropriate reduc¬ 
tion In such charges prospectively. 

("DOE" has been substituted for 
"Commission" in the above quote.) 

A review of the published termina¬ 
tion charges has been made, and DOE 
has determined that on the basis of 
current experience, present estimated 
costs of termination are significantly 
leas than the published termination 
charges. Consequently. DOE is hereby 
publishing a notice which supersedes 
the existing notice, replacing refer¬ 
ences to the Atomic Energy Commis¬ 
sion. AECD. and Commission with ref¬ 


erences to the Department of Energy 
or DOE. as appropriate, and which 
provides for a lower termination 
charge for any customer electing to 
terminate a short term or long term, 
fixed-commitment uranium enrich¬ 
ment services contract. 

1. The termination charge applicable 
to termination; in whole, by the Cus¬ 
tomer or DOE of a Long Term. Fixed- 
Commitment Agreement Including 
First Core prior to receipt of the con¬ 
struction permit from the Nuclear 
Regulatory Commission in the case of 
domestic Customers (or comparable 
authorization in the case of an agree¬ 
ment entered into pursuant to an 
agreement for cooperation with a for¬ 
eign nation), for the facility designat¬ 
ed therein or subsequent to receipt of 
such permit or authorization but prior 
to the time the Customer is required 
to agree upon an Appendix A to the 
Agreement shall be advance payment 
amounts already paid by the Customer 
at the time of such termination plus 
any advance payment installment for 
which payment is due and outstand¬ 
ing. 

2. The termination charge applicable 
to termination, in part, by the Cus¬ 
tomer of a Long Term. Fixed-Commit¬ 
ment Agreement Including First Core 
resulting from the rated MWe of the 
designated facility being less than the 
lower limit of the gross MWe range 
specified In Article II of such Agree¬ 
ment shall be the termination charge 
prescribed by the provisions of such 
Agreement which Is hereby incorpo¬ 
rated herein by reference. 

3. The termination charge applicable 
to termination, in part, (other than a 
partial termination resulting from the 
rated MWe of the designated facility 
being less than the lower limit of the 
gross MWe range specified in Article 
11 of such Agreement), by the Custom¬ 
er or by DOE of a Long Term. Fixed- 
Commitment Agreement Including 
First Core prior to receipt of the con¬ 
struction permit from the Nuclear 
Regulatory Commission in the case of 
domestic Customers (or comparable 
authorization in the case of an agree¬ 
ment entered into pursuant to an 
agreement for cooperation with a for¬ 
eign nation), for the facility designat¬ 
ed therein or subsequent to receipt of 
such permit or authorization but prior 
to the time the Customer is required 
to agree upon an appendix A to the 
Agreement shall be determined by ap¬ 
plying to the terminated enriching ser¬ 
vices^ unit charge or charges as pro¬ 
vided* In the table set forth in section 5 
hereof. 

4. The termination charge applicable 
to termination, in whole or part (other 
than a partial termination resulting 
from the rated MWe of the designated 
facility being less than the lower limit 
of the gross MWe range specified in 
Article II of such Agreement), by the 


Customer or DOE of a Long Term. 
Fixed-Commitment Agreement Includ¬ 
ing First Core subsequent to the re¬ 
ceipt of a construction permit and sub¬ 
sequent to the time the Customer is 
required to agree to an appendix A to 
the Agreement for the facility destg 
nated therein and the termination 
charge applicable to termination, in 
whole or part, by the Customer or 
DOE of a Long Term. Fixed-Commit¬ 
ment Agreement Excluding First Core 
or a Short Term. Fixed-Commitment 
Agreement shall be determined by ap¬ 
plying to the terminated enriching ser¬ 
vices a unit charge or charges as pro¬ 
vided in the table set forth in para¬ 
graph 5 hereof, 

5 .—Table of Termination Charges 


Terminal Ion Chi/fr 
For Advance Notice of per Kilogram Unit of 
Termination 1 8eparaU*e Work 

__Terminated. A » 


At Lout 

But Lem Then 

Percentage of 
Applicable Enriching 
Service* Charge* 

o yr~ —. 

I yr. 

Ml 

1 rr~ - 

2 yr*. 

MS 

2 yr*- 

~ 8 m. 

502 

lyrm-— 

- 4 yr*. 

47.1 

4y«- 

_ 5 yr*. 

44.2 

5 yr* - 

6 yr*. 

»« 

6 yr* _ 

7 yr*. 

382 

7 yr*- 

~ • yr*. 

m 

8 

- 9 yr*. 

25.5 

9 y»- 

_ 10 yr*. 

*2.1) 


» For purpose* of determining when enrich In* arr 
vice* would have been furnished but for auch terml 
nation, enriching aenice* scheduled to be deltvrrrd 
on a monthly ba*U aball be deemed to be acheduled 
for delivery on the 15th day of such months: and 
for service* scheduled for delivery on a fiscal year 
basis, they shall be deemed to be scheduled for de 
livery on April 1 of such teed year*. 

•For purposes of determining the applicable m 
nrhln* services charge per kilogram units of arpa 
relive work terminated which have been scheduled 
for delivery on a monthly basis, such applicable 
charge shall be the applicable charge scheduled to 
be effective on the 15th day of such months: and 
for services scheduled for delivery on a fiscal year 
basis, such applicable charge shall be the appUoabl 
charge scheduled to be cffecUvc on April I of suck 
fiscal years. 

For advance notices of termination 
of 10 years or more, the applicable 
unit termination charge shall be 23.9 
percent of the applicable enriching 
services charged divided by (1 % .065)\ 
where n is the number of years in 
excess of 9 years. II months and 29 
days for such notice of termination; 
Provided, however, that if n has a 
fractional part it shall be rounded up 
to the next higher integer before 
being applied as an exponent. 

6. Enriching Services charges appli¬ 
cable to the terminated enriching ser 
vices shall be determined In accor 
dance with the established charges for 
enriching services in effect on the date 
of receipt of notice of termination; 
Prot'idcd, however. That in the event 
revisions in the standard table of en¬ 
riching services and/or revisions In the 
established charges for enriching ser 


FEDERAL REGISTER, VOL 4t NO. 247—FRIDAY, DECEMBER 23. 1977 

























NOTICES 


6-4401 


vice* have been announced and are to 
become effective subsequent to receipt 
of notice of termination, the kg units 
of separative work and the enriching 
services charge applicable to the ter¬ 
minated enriching services, which, but 
for such termination, would have been 
furnished under this agreement on 
and after the effective date of such re¬ 
vision shall be determined in accor¬ 
dance with such revised table of en¬ 
riching services and/or revised charges 
for enriching services. 

Effective Date: This notice shall 
become effective on December 23. 
1977. 

Issued at Washington. D.C., on De¬ 
cember 20. 1977. 

William 8. Hcttel>inger. 

Di rector of Administration. 
fFR Doc. 77 3W27 Filed 12-22-77: 8:45 ami 


[3128-01) 

5onn«vWU Powtr Admlolifration 
Of AFT ENVIRONMENTAL STATEMENT 
Public Meeting 

The Bonneville Power Administra¬ 
tion hereby gives notice of a public re¬ 
sponse meeting to be held to discuss a 
draft environmental statement enti¬ 
tled “The Role of the Bonneville 
Power Administration In the Pacific 
Northwest Bower Supply System. In¬ 
cluding Its Participation in the Hydro- 
Thermal Power Program: A Program 
Environmental Statement and Plan¬ 
ning Report/* (The “Role EIS“> (DES 
77-21). and a related environmental 
statement concerning service to a pro¬ 
posed aluminum reduction plant near 
Umatilla. Oreg.. entitled ‘The Alumax 
Environmental Statement** (DES 77- 
22). This meeting is part of an existing 
program to involve the public in 
revitw of the environmental state¬ 
ments. 

The purpose of the Public Response 
Meeting is to receive official comments 
from the public on the draft Role EIS. 
Comments related to the associated 
Alumax Environmental Statement will 
also be accepted. Comments are invit¬ 
ed In order to assist BPA in fully eval¬ 
uating the environmental factors per¬ 
tinent to the alternatives considered in 
the statement. Written as well as oral 
statements will be accepted. Written 
statements need not be limited in 
length. Oral statements of a reason¬ 
able length are encouraged. Partici¬ 
pants will make their presentations In 
order of registration at the meeting. 
All comments received will be consid¬ 
ered in the preparation of the final en¬ 
vironmental statement. 

Written comments will be received 
until February 13. 1978. 

The Public Response Meeting will be 
held at 7 p.m. on Wednesday. Febru¬ 


ary 1. 1978. In the Lewis and Clark 
Room of the Holiday Inn West, 1-90 
West Exit Mullowney Lane. Billings. 
Mont. 

Copies of the draft environmental 
statement* are available for inspection 
in the library of the Headquarters 
Office of the Bonneville Power Admin¬ 
istration. 1002 Northeast Holladay 
Street. Portland. Oreg. 97232: in 
Washington. D.C.. Office of the Interi¬ 
or Building, room 5600: and at all Bon¬ 
neville Power Administration Area and 
District offices. The nearest BPA 
office is located five miles east of Kali- 
spoil, Mont., on Highway 2. Copies are 
also available for review at many li¬ 
braries In the region. Additional or 
clarifying information may be ob¬ 
tained by writing or calling the Envi¬ 
ronmental Manager. Bonneville Power 
Administration. P.O. Box 3621, Port¬ 
land. Oreg. 97208. 503-234-3361, exten¬ 
sion 5136. 

Dated: December 19. 1977. 

William S. HxrmrxnGKR. 

Director of Administration. 
(FR Doc. 77-36626 Filed 12-22-77; 8.45 ami 


[312801] 

Economic Regulatory Administration 

DOMESTIC CRUDE Oil ALLOCATION 
PROGRAM 

Entitlement Notice for Octobor 1977 

I n acc ordance with the provisions of 
10 CFR } 211.67 relating to the domes¬ 
tic crude oil allocation program of the 
Department of Energy (DOE), admin¬ 
istered by the Economic Regulatory 
administration (ERA) of the DOE. the 
monthly notice specified in $211.67(1) 
is hereby published. 

Based on reports for October 1977 
submitted to the DOE by refiners and 
other firms as to crude oil receipts, 
crude oil runs to stills, eligible product 
imports and imported naphtha utilized 
as a petrochemical feedstock in Puerto 
Rico; application of the entitlement 
adjustment for residual fuel oil pro¬ 
duction for sale in the East Coast 
market provided in $ 211.07(d)(4); No¬ 
vember 1977 deliveries of crude oil for 
storage in the Strategic Petroleum Re¬ 
serve; and application of the entitle¬ 
ment adjustment for small refiners 
provided in {211.67(e), the national 
domestic crude oil supply ratio for Oc¬ 
tober 1977 is calculated to be .250469. 

In accordance with {211.67(bX2). to 
calculate the number of barrels of 
deemed old oil included In a refiner’s 
adjusted crude oil receipts for the 
month of October 1977, oach barrel of 
old oil is equal to one barrel of deemed 
old oil and each barrel of upper tier 
crude oil is equal to .284772 of a barrel 
of deemed old oil. 

The issuance of entitlements for the 
month of October 1977 to refiners and 


other firms Is set forth in the Appen¬ 
dix to this notice. The Appendix lists 
the name of each refiner or other firm 
to which entitlements have been 
issued, the number of barrels of 
deemed old oil included in each such 
refiner’s adjusted crude oil receipts, 
the number of entitlements issued to 
each such refiner or other firm, and 
the number of entitlements required 
to be purchased or sold by each such 
refiner or other firm. 

Pursuant to 10 CFR §211.67(1X4). 
the price at which entitlements shall 
be sold and purchased for the month 
of October 1977 is hereby fixed at 
$8.78. which is the exact differentia] 
as reported for the month of October 
between the weighted average per 
barrel coats to refiners of old oil and 
of imported and exempt domestic 
crude oil. less the sum of 21 cents. 

In accordanc e with 10 CFR 
{211.67(b). each refiner that has been 
issued fewer entitlements for the 
month of October 1977 than the 
number of barrels of deemed old oil in¬ 
cluded in its adjusted crude oil re¬ 
ceipts is required to purchase a 
number of entitlements for the month 
of October 1977 equal to the differ¬ 
ence between the number of barrels of 
deemed old oil included in those re¬ 
ceipts and the number of entitlements 
issued to and retained by that refiner. 
Refiners which have been issued a 
number of entitlements for the month 
of October 1977 In excess of the 
number of barrels of deemed old oil in¬ 
cluded in their adjusted crude oil re¬ 
ceipts for that month and other firms 
issued entitlements shall sell such en¬ 
titlements to refiners required to pur¬ 
chase entitlements. In addition, cer¬ 
tain refiners are required to purchase 
or sell entitlements to effect correc¬ 
tions for reporting errors for the 
months September 1975 through Sep- 
tember 1977 pursuant to 10 CFR 
{ 211.67(jXl). 

The listing of refiners* old oil re¬ 
ceipts contained In the Appendix re¬ 
flects any adjustments made by ERA 
pursuant to { 211.67(h). 

The listing contained in the Appen¬ 
dix identifies in a separate column ad¬ 
ditional entitlements issued to refiners 
pursuant to relief granted by ERA’S 
Office of Administrative Review (prior 
to October 1. 1977, the Office of Ex¬ 
ceptions and Appeals of the Federal 
Energy Administration). Also set forth 
In this column are adjustments for 
relief granted by the Office of Admin¬ 
istrative Review for 1975 and 1976, 
which adjustments are reflected in 
monthly Installments. The number of 
Installments Is dependent on the mag¬ 
nitude of the adjustment to be made. 
For a full discussion of the issues in¬ 
volved. see Beacon Oil Company , et 
at, 4 FEA par. 87.024 (November 5. 
1976). 

In the past several months, some 
firms have been unable to sell cntitle- 
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ments issued to them because of one 
refiner’s failure to purchase entitle¬ 
ments.* In order to ensure that no 
firm will be unable to sell entitle¬ 
ments. and that any further defaults 
by this refiner will be shared on a 
prorata basis by all entitlement sellers, 
the number of entitlements required 
to be purchased by Arizona Fuels for 
October 1977 is offset by a sales re¬ 
quirement entry entitled "Consolidat¬ 
ed Sales." The entitlement sale re¬ 
quirement shown in this entry is equal 
to the October entitlement purchase 
requirement of Arizona Fuels. The 
purpose of providing for the "Consoli¬ 
dated Sales" entry is to ensure that 
Arizona Fuels is not relieved of its Oc¬ 
tober 1977 entitlement purchase re¬ 
quirement and that no one firm will be 
unable to sell its entitlement by 
reason of a default by Arizona Fuels. 
To the extent that Arizona Fuels ful¬ 
fills all or part of its entitlement pur¬ 
chase requirement for October 1977. 
certain other firms would necessarily 
be unable to purchase entitlements to 
that extent, because their entitlement 
purchase requirements would be offset 
only by the "Consolidated Sales" 
entry. Therefore, the ERA will rescind 
the October 1977 entitlement pur¬ 
chase requirements of any such firms 
(other than Arizona Fuels) to the 
extent of their unconsummated enti¬ 
tlement purchases, and will reflect 
these entitlement purchase require¬ 
ments in the November 1977 calcula¬ 
tions of the entitlement purchase or 
sale requirements of such firms. 

For purposes of § 211.67(d) (6) and 
<7). which provide for entitlement is¬ 
suances to refiners or other firms for 


•These entitlement purchase require¬ 
ments are the subject of litigation in United 
State 4 of America v. Arttonc Fuel* Corp . 
and Eugene Dalton, President, Civ. 77-S89 
PHX-CAM (D. Arix. 1977). 


sales of Imported crude oil to the U.S. 
Government for storage in the Strate¬ 
gic Petroleum Reserve, the number of 
barrels sold to the Government to¬ 
taled 4.824,922 barrels. 

For purposes of the adjustments to 
refiners' crude run volumes under 
§211.67(d)(4), total production of re¬ 
sidual fuel oil for sale In the East 
Coast market (in excess of the first 
5.000 barrels per day thereof for each 
refiner reporting such production) was 


Payment for entitlements req uired 
to be purchased under 10 CFR 
§211.67(b) for October 1977 must be 
made by December 31, 1977. 

On or prior to January 10. 1978. 
each firm which is required to pur¬ 
chase or sell entitlements for the 
month of October 1977 shall file with 
the DOE the monthly transaction 
report specified in 10 CFR §211.66(1) 
certifying its purchases and sales of 
entitlements for the month of Octo¬ 
ber. The monthly transaction report 
forms for the month of October have 
been mailed to reporting firms. Firms 
that have been unable to locate other 
firms for required entitlement transac¬ 
tions by December 31, 1977 are re¬ 
quested to contact the ERA at 202- 
254-6296 to expedite consummation of 
these transactions. For firms that 


11.386,785 barrels for October 1977. 
For that month. Imports of residual 
fuel oil eligible for entitlement is¬ 
suances totaled 28.699.839 barrels. 

The total number of entitlements re¬ 
quired to be purchased and sold under 
this notice is 24,250,934. 

Based on reports submitted to the 
DOE by refiners as to their adjusted 
crude oil receipts for October 1977. the 
pricing composition and weighted 
average costs thereof are as follows: 


have failed to consummate required 
entitlement transactions on or prior to 
December 31, 1977, the ERA may 
direct sales and purchases of entitle¬ 
ments pursuant to the provisions of 10 
CFR § 211.6700. 

This notice is Issued pursuant to 
Subpart G 10 CFR Part 205. Any 
person aggrieved hereby may file an 
appeal with ERA’S Office of Adminis¬ 
trative Review i n a ccordance with 
Subpart H of 10 CFR Part 205. Any 
such appeal shall be filed on or before 
Januare 23. 1978. 

Issued in Washington, D.C. on De¬ 
cember 20, 1977. 

David J. Bardin, 
Administrator, Economic 
Regulatory 
Administration, 


Category Volume* Weighted Percent of 

average co*t tot*) 

volume* » 


lAVff . 

„„ JIM MIS ftftft 

65 62 

11.91 

Ji-7 

16.9 

Upper uer., „.... 

.... 92.989 779 

Exempt domestic- 

Stripper —.... .. . 

. ._ - .. . . 34.306,002 

14.53 

7.2 

Naval petroleum reserve... 

.... 7.763 566 

13.02 

16 



TrtfMl domnl Ir . mmmrntmtmm 

...... Hi 977.062 

9.64 

49.2 

50.7 

Imported •.. . 

... 146.4(1,41? 

14.68 



Total reported crude oil receipts.... 

491 334 469 

$12.16 

100.0 




• Numbers may not »d<j due to rounding 

• Under current reporting procedure* Include* Alaaka North Slope crude oil 
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APPENDIX 

T * 7$ rn& ocvr^TfC CR"DE *»Tt 

October 1977 



DfEHfD dld oil 


ENT 

T T 1 E * E 6 

T 

p n s I 

t t n n 


»f^ci<»TtsG rio»* 

ADJUSTED 

TOTAL E*CE p 7TO»S 

ponn.if t 

1 0 

Mfl* Tm 

RETIRED 

tEQUlwED 

3mc»t n**e 

RECEIPTS 

ISSUED A"D 

AOPEAI S 

f-MUE^EHTS 

fLE on#up 

TO 0UY 

TO 0ELI 

-CON3r>i • 0-SM.FS 


A 

8 

0 


a 

0 

7 A,771o 

a.johnSOn 

n 

1 AO,846 

II 

A 


A 

0 

100,806 

• UIFO 

50,4il5 

82,137 

II 

A 


A 

A 

07,16? 

AhE»-R€TROEINA 

1,85U,?60 

1,147,650 

<i 

A 


A 

656,61 A 

A 

4Nf OAf)A*H{S3 

a,???,to* 

0,855,804 

h 

170,687 


A 

A 

1,055,155 

**>oco 

tO,8T*,l5Q 

7,875,505 

6 

A 


0 

7,047,766 

A 

1PCO 

»>.•« 

455.005 

A 

A 


A 

A 

161,511 

*»co 

S,Oh?,7?1 

S,*hh.?t1 

II 

A 


A 

8 

085,040 

ARIZONA 

67,251 

06,08A 

6,76? 

A 


0 

2o#T7l 

0 

aSa^CRa 

104,776 

?in,«is 

0 

0 


A 

A 

61,184 

ASHLAND 

1#661,144 

2,058,281 

A 

0 


0 

A 

1,7f>4,157 

ASIATIC 

A 

211,828 

A 

711,87A 


0 

A 

711,870 

AuGseuftv 

A 

o,A54 

8 

4,054 


A 

A 

o,05O 

8 * 11N 

1 A,J60 

82,558 

0 

0 


0 

II 

65,444 

e^tou 

l«.IOh 

50,5?mi 

A 

V 


A 

A 

25,140 

SfhCO* 

) 250,414 

255,18a 

04,656 

(• 


A 

1,258 

0 

8CLC*f» 

A 

267,724 

0 

267,7?4 


A 

, 8 

267,770 

Bi.Pf tod 

4, A74 

121,765 

A 

0 


8 

0 

112,086 

8R-TRADINC 

0 

547, 5a9«* 

A 

A 


A 

^ 0 

507,540 

•RUIN 

68# 751 

114,571 

4 

A 


A 

A 

50,000 

CAM 

0 

551 

6 

A 


A 

A 

551 

c*ic*sieu 

J«,h?T 

70,680 

rt 

4 


A 

0 

08,06? 

c*iu-er 

25#1*2 

21.585 

• A 

A 


0 

1.704 

8 

C**ui 

1OA# 720 

75,086 

A 

A 


A 

25,256 

A 

CARIBOU 

8h#156 

07,255 

n 

0 


A 

A 

1,000 

CASTL7 

A 

11,271 

A 

11,271 


A 

A 

11,271 

ChanrlIN 

?!«?*.*«« 

I .*?0,«?h 

0 

A 


A 

456,410 

0 

Charter 

Bo4,S87 

864,587 

577,27* 

0 


A 

A 

A 

CHEVRON 

4#796#I01 

8,881,806 

A 

7,800 


A 

A 

2,000,085 

CIRILLO 

A 

81,887 

U 

81,8 a 7 


0 

A 

81,007 

CJTGO 

2#567,652 

2,105,702 

A 

0 


0 

421,05A 

0 

CLAIBORNE 

75,807 

67,14? 

») 

A 


8 

0.780 

0 

CLARK 

550,754 

415,71? 

A 

0 


A 

A 

508,055 

COASTAL 

518,016 

1,552,51 0• • 

A 

15,056 


8 

A 

1,201,004 

crtONiAL 

ft 

26*850 

A 

26 # 656 


A 

A 

70,050 

cooncn 

5,515,4*4 

2.548,non 

8 

01,546 


A 

0|7,064 

0 

CORCO 

A 

1,058,15* 

175,602 

105,680 


6 

A 

1,050.550 

CRA-KAR^LAND 

576.710 

517,885 

A 

A 


A 

0 

101,671 

CROSS 

5*# 555 

44 # 6 1 (j 

<1 

0 


A 

A 

*5,o55 

CRO-N 

551.518 

758,826 

A 

0 


A 

A 

o1 ®, 2*0 

crtstal-oil 

IA6.SI1 

184,826 

A 

A 


A 

0 

45,415 

CRTSTal-RCF 

A 

J5.217 

A 

A 


A 

0 

51,212 

delta 

221.518 

557,776 

6 

4 


A 

0 

U0.250 

OCMCNNO 

SO* 

01.141 

8 

0 


A 

A 

00,507 

OER0V 

A 

048,168 • • 

A 

8 


A 

A 

000,160 

DIAMOND 

625.708 

666,105 

8 

0 


A 

154.565 

0 

OILLHAN 

A 

2,854 

• A 

0 


A 

0 

7,850 

OORChESTER 

4.662 

15,166 

n 

A 


A 

A 

5,504 

DO* 

59,6*5 

152,801 

A 

A 


A 

A 

02,050 

e*3CA8OAR0 

P 
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6 

5o,5i2 


A 

0 
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ECO 

25,221 

67,485 

A 

A 


A 

A 

02,600 

EDOT 

5o,51 « 

65,857 

A 

A 


A 

6,677 

a 
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55.852 

406,760 

0 

41 


A 

A 

070.710 

ERICKSON 

54,578 

51,046 

A 

1 


A 

8,074 

A 

Evangeline 

08,175 

55,855 

8 

A 


0 

17,528 

4 

EIXON 

12,878,657 1 

0,285,517 

8 

200,75T 


8 

2,505,500 

A 
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6 , AO A 
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A 

0 


8 
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0 

f ARMfRS^UN 
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0 

A 


0 

A 
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A 
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0 

A 


A 

A 
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ELINT 
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4,804 

A 

A 


A 

A 

5*0 

GARY 

22,786 

08,757 

8 

0 , 


0 

A 

25,051 

GETTY 

I#04»2,16? 

665,018 

A 

A 


A 

776,740 

A 

GIANT 

58,570 

62,510 

(l 

• 0 


8 

0 

1,9*0 

ClaCIERwRaRk 

108,711 

57,007 

(1 

A 


A 

51,62o 

0 

GLADIEUI 

44,750 

155,545 

A 

A 


0 

A 

«*',05O 

CLEnRDCK 

7,184 

2,508 

A 

6 


A 

J 

1 04 
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0 

174,800 

6 

A 


A 

A 

179,484 
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A 

50,216 

II 

58,210 


A 

A 

58,216 
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A 

6 , A67 

IRVING 

0 

n,?iT 

0 

1 1 ,237 

6 

A 

11 ,>37 

JE- 

1 1 T # S SO 

75,4?6 

(1 

o 

A 

44,|04 

A 

*ENCO 

22,373 

36,A4A 

A 

A 

0 

A 

13,667 

KENTUCKY 

?0,?51 

17,769 

0 

0 

0 

2,062 

A 

REAM 


443,747 


n 

A 

269,187 

«1 

*E9R.».ccee 

1,293,250 

1,344,470 

0 

0 

A 

A 

31,629 

KOCH 

3‘H , 183 

971.437 

0 

11,2S4 

4 

0 

670,654 

CACLORt* 

M\, t9.1 

«3A,044 

0 

0 

0 

0 

36.498 

LAKESIDE 

1,635 

40,763 

(1 

0 

A 

0 

39.124 

LAXETON 

127,610 


14,947 

0 

0 

A 

0 

tITTLf»*«E» 

1 

1,342,034 

Mft.JuJ 

0 

0 

A 

141,468 

LOUIS! ana. land 

336.539 

R0.37S 

0 

0 

0 

246,164 

0 

“*C«ILL«* 

40,?0? 

165,61? 

rt 

0 

A 

0 

H 6 , 2 S 0 

naRaTmOn 

J.S**,Jftl 

3,4a3,S41 

0 

0 

0 

A 

25S.22A 

naRJOn 

204, 96? 

224,672 

0 

0 

.0 

0 

19,710 

h£TROPOlITan 

A 

SS,9S4 

•1 

SS,944 

0 

A 

55,954 

NID«A*£R 

20,7«5 

1 10,204 

0 

6 

0 

A 

40,459 

Nio-Trx 

6 a 9 aS 1 

37.649 

6 

0 

0 

22,43? 

A 

N08IL 

6,530,460 

S,Sl6,n96 

0 

34,1*7 

0 

1,014,37? 

0 

*0BILE-8AV 

A 

120,669 

0 

V 

0 

A 

1 2*1,069 

PQma»K 

344,012 

60 S,270 

ICS,636 

0 

0 

A 

17,267 

nonOCO 

0 

16.063 

9 

16,963 

A 

A 

16,965 

NONSANTO 

376,0?* 

1SS.113 

0 

0 

0 

219,415 

A 

H0RRI90N 

|7.9o7 

13#S01 

0 

6 

0 

4,406 

A 

MOUNT a !M£R 

9 # S71 

9,3*2 

9 

0 

A 

69 

0 

MT«AIRY 

aO,6v4 

154,734 

A 

0 

A 

A 

105,130 

HgRPHf 

4a?,564 

766,030 

6 

0 

A 

77,629 

0 

N.A*fR-PETRO 

i no 

11 4,S 6 3 

0 

0 

0 

A 

114 34 

NATL^COOP 

Sto,56? 

4 l S , 9 4 7 

n 

A 

A 

0 

IAS *45 

NAVAJO 

307,743 

394,114 

69,93a 

A 

A 

A 

6. 75 

NEVADA 

9,S9« 

17,294 

0 

A 

A 

A 

7,908 

nek«EDCINCTON 

543,075 

663,S23 

204,393 

A 

A 

59,552 

A 

NEK*EN CL*PfTRO 

0 

332,162 

n 

332.16? 

0 

0 

332,162 

NE-mALL 

214,384 

214.344 

S6,476 

A 

0 

A 

0 

northeast.petro 

A 

56,450 

0 

S 6, AS O 

0 

A 

56,450 

NORTml and 

26 # S 11 

47,467 

A 

0 

A 

A 

61,336 

NORTNVTUr 

0 

P,303 

«l 

11,303 

A 

A 

11,303 

OKC 

74,SI? 

104,34) 

A 

A 

0 

0 

25,524 

OR N A no 

M.635 

24,771 

0 

0 

A 

0 

It,136 

pasco 

<i 

•26,073 

-26,071 

0 

0 

26,073 

0 

pennzoil 

742,496 

411,971 

0 

n 

0 

370,625 

0 

PESTER 

144,SS2 

224,S64 

O 

0 

A 

A 

45,996 

pfTQn.NEAT»CT 

n 

12,691 

0 

12,691 

0 

0 

12,691 

P£TRO«NCAT»PA 

o 

2,146 

0 

2,146 

A 

0 

2,146 

Phillips 

2,637,942 

1,73 3,5*5 

0 

0 

0 

499,397 

A 

PHTLLIPS»PR 

0 

133,4S0 

•l 

1 I3.4S0 

0 

A 

135,850 

PIONEER 

56,667 

66,462 

6 

A 

0 

A 

10,195 

PLACID 

222,S11 

376,763 

0 

0 

0 

0 

154,452 

PLATEAU 

1SS,640 

144,471 

A 

0 

4 

A 

15,191 

POk£RT Nf 

190.040 

342.S64 

0 

0 

0 

(I 

102,9?a 

PRIDE 

276,556 

316,943 

0 

(I 

0 

0 

4 0 ,4 2 7 

PRINCETON 

25,3aa 

1 ( 13,0 04 

0 

0 

0 

A 

77,708 

Quaker-st 

4 S # 0 S1 

2a1,1S7 

A 

0 

0 

0 

190,126 

RANCHO-REE 

4,664 

69.620 

0 

0 

0 

A 

64,056 
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A 
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A 
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A 
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A 
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n 
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0 

3*.6 >? 

A 

A 

34,6*7 
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0 
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It 
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A 

A 

29,634 

SUNCANO 

16,970 
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It 

0 

A 

A 

133,409 

SUNOCO 

«.T«8,*6l 

3,47?,?32 

6 

n 

A 

1,311,659 

A 

SrtANN 

4 

19,016 

6 
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A 

A 

19,914 
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0 

9,399 

V 
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A 

0 

9,|99 

TENNfCO 

1, l49,r)26 

956,3*»4 

It 

17,354 

A 

197,72? 

0 

TfSQRO 

79.1,023 

546,646 

It 

0 

A 

765,334 

0 

TCYACO 

9,777,920 

4,695,371 

It 

*53,663 

A 

1,677,5«9 

0 

T£< a3*a*C RICan 

23,676 

96,976 

A 

A 

A 

A 

73,1*2 

TE*a3-a$ph 

0 

109,666 

0 

A 

A 

If 

1 69,46V 
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501,«51 
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A 

It 

A 

A 

160,577 
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6*6,69? 
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26.254 

ft 

A 
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0 
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0 

0 

A 

A 

4,510 

THUNOFRtltO 
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0 

A 

A 

0 

7,696 

TlRRftAtY 

77,906 

69,320 

A 

A 

A 

6,626 

t) 

TQNKANA 

3«# J3<» 

76,475 

A 

A 

A 

0 

40, I ®5 
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2,2*0,0?2 

1,720,641 

316,665 

6 

A 

464,961 

A 

T0TAl*PfTROLCUt 

306,164 

329,49? 

0 

0 

A 

0 

73,374 
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A 

109,419 

0 

100,914 

A 

A 

104,414 

UNION.OU 

4,705,566 

3,413,653 

it 

72,5a? 

A 

. 1.291,713 

0 

UNIPN.RfTtO 

A 

•1,701 

A 

61,761 

A 

A 

•1,761 

UNTO*!NO 

6,36? 

6,M2 

n 

0 

V A 

1,75A 

A 

UNTO^RfF 
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0 

0 

A 

A 
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U$*0U 

66,696 

196,635 

0 

A 

S' 

A 

129,939 
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39,792 
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<t 

0 

A 

A 
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6 

4/ 

A 

A 
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VULCAN 

47,656 

163.2*7 

n 

A 

A 

A 

1 a A , 7 o 9 

■AUACF 

0 
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0 
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A 

A 

17,047 

•AflRIOt 

31,635 

67,603 

14,030 

0 

A 

A 

(4,166 
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6T,5?7 
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6 

0 

A 

A 

65.594 
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101,426 

110,209 

0 

A 

A 

A 

4,765 

■INSTON 

126,167 

197,930 

A 

0 

A 

A 

72,751 

■IRCBACt 

-515 
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0 

0 

A 

A 

1,240 
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79,077 

2o7,945 

(l 

A 

A 

A 

176,906 

•yatt 

6 

24,671 

i* 

74,671 

A 

A 

24.471 

•yoking 

73.542 

129,510 

0 

V 

A 

A 

55,926 

TCTTCt 

0 

669 

A 

A 

A 

A 

669 

TOUNQ 

511,527 

9 

161,204 

30.095 

0 

• A 

330,323 

A 

total 

131,062,396 

131,062,394 ?, 

900,056 

2•576 # aoM 

A 

2«,?5a # 93o 

24,250,934 


* Equals October X977 entitlement purchase requirement 
of Arisona Fuels. See discussion in Notice. 

•• Includes entitlements issued for sales of imported 

crude oil to the United States Government for storage 
in tfte Strategic Petroleum Reserve. 

••• This does not Include the purchase obligation stayed by 
court order in Texas Asphalt 4 Refinery Co . v. PKA Civ. 
Action No. 4-75-268 (N. 0. Tex., filed October 31,1975). 

[FR Doc. 77-36621 Filed 12-20 77; 1 54 pm] 
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[3128-01] 

Economic Regulatory Administration 

CERA Docket No. SEPA 78 1) 


LAUREL PROJECT, SOUTHEASTERN POWER 
ADMINISTRATION 

Infant to Act on Propo%al for Short Torm Rotas 
and Chorget 

AGENCY: Economic Regulatory Ad¬ 
ministration/Department of Energy. 

ACTION: Notice of Intent to Act on 
Proposal for Short Term Rates and 
Charges for the laurel Project. South¬ 
eastern Power Administration. ERA 
Docket No. SEPA 78-1. 

SUMMARY: On November 10. 1977. 
the Acting Assistant Secretary for Re¬ 
source Applications transmitted to the 
Administrator of the Economic Regu¬ 
latory Administration a contract for 
the sale of power by the Southeastern 
Power Administration from the Laurel 
Project to East Kentucky Power Coop¬ 
erative. Inc. for the period November 
1. 1977 to January 31. 1978. The Ad¬ 
ministrator has been asked to confirm 
and approve short term rates as con¬ 
tained in that contract. The purpose 
of this Notice is to advise the public 
that the Administrator of ERA in¬ 
tends to exercise his confirmation and 
approval authority and to Invite inter¬ 
ested parties to submit written com¬ 
ments relevant to the proposed short 
term rates. 

DATE: Comments are due January 23. 
1978. 

ADDRESS: Ten copies of written com¬ 
ments are to be submitted to: 

Executive Communications. Box QQ. 
Department of Energy, Room 3317. 
12th and Pennsylvania Avenue NW.. 
Washington. D.C. 20461. 

FOR FURTHER INFORMATION 
CONTACT: 

Douglas C. Bauer. Assistant Admin¬ 
istrator. Economic Regulatory Ad¬ 
ministration. Department of Energy. 
Room 538, Vanguard Building. 1111 
20th Street NW., Washington, D.C. 
20461. 202-254-9782. 

Richard S. Ugelow. Office of the 
General Counsel, 12th and Pennsyl¬ 
vania Avenue NW.. Room 6144, 
Washington. D.C. 20461, 202-566- 
9296. 

SUPPLEMENTARY INFORMATION: 
Pursuant to sections 302<aMl) and 
402(a) of the Department of Energy 
Organization Act (Pub. L. 95-91) the 
function to confirm and approve rates 
for the federal power marketing agen¬ 
cies was automatically transferred to 
and vested in the Secretary of Energy 
on October 1. 1977. By Delegation 
Order No. 0204-4. effective October 1. 


1977. the Secretary of Energy delegat¬ 
ed his confirmation and approval au¬ 
thority to the Adminlstrater of the 
Economic Regulatory Administration. 

The Southeastern Power Adminis¬ 
tration has entered into a contract 
(contract No. 89-00-1501-564) for the 
sale of power from the Laurel Project 
to East Kentucky Power Cooperative. 
Inc. for the period beginning Novcm- 


power 


Operation and maintenance SIM. 300 

Major repLorrmenta .33,000 

Annual inveatmrnt cot,-, - ,— 874.900 


Total annual charts ——.. 1.094.200 

Total IVdrral inveatmrnt.. 27 043.600 


The estimated annual charges to be 
recovered from power revenues over a 
50-year repayment period are: 

Interest and amortization <127,842.600 


at 3.887* I-— $1,074,000 

Operation and maintenance . . 188.000 

Major rrplaocmenU-- 33.000 

Marketing costa___—~~ 34.000 


Total___.... S 1.328.000 


The rates for which confirmation 
and approval are requested are: 

$56,000 per calendar month for capacity, 
plus 10.0 mills per fcilowntt-hour for energy 
declared and made available. 

Under average water conditions 
these rates will produce the following 
annual revenues: 


858.000 v 12 months_ $872,000 

87.000,000 kwh at 10.0 mttla- 870.000 

Total- 1.342.000 


Information relevant to this pro¬ 
posed rate and charges schedule and 
public comments, if any, are available 
for review by interested persons at the 
following location: 

Freedom of Information Reading Room. 
Department of Energy. Room 2107, 12th A 
Pennsylvania Avenues NW.. Washington. 
D.C. 20461. 

Issued In Washington. D.C., Decem¬ 
ber 20. 1977 

Douglas C. Bauer. 

Assistant Administrator/or Util¬ 
ity Systems , Economic Regula¬ 
tory Administration, 

IFR Doc. 77-36630 Filed 22-77; 8:45 ami 


[3128-01] 

SMALL REFINERS 

Propotod Modificotion in Sfondordt To So Ap¬ 
plied In Evoluotion of Applxotion* for Ex¬ 
ception 

AGENCY: Department of Energy. 
Economic Regulatory Administration. 


ber 1, 1977 and ending January 31, 
1978. The schedule of rates and 
charges in this contract are to cover 
the interim period. 

ERA has been provided with the fol¬ 
lowing information relevant to the 
short term rates: 

Preliminary cost allocation for a 100 
year evaluation period and a 3 percent 
project interest rate: 


Rrcr ration 

Arra 

Total 


mJetrloproent 


8247.900 

815.800 

8440.000 

27.000 


• 0.000 

818.400 

301.400 

1.994.800 

1.093.400 

J17.200 

2-504.800 

25.840.600 

9.433.800 

63,028.000 


ACTION: Notice. 

FURTHER INFORMATION: 

Gerald Emmer, Office of Regula- 
tlons and Emergency Planning. 202 
254-7200 or Bing Gillette, Office of 
Regulation Management, 202-254- 
5202. 

The Department of Energy (DOE) 
hereby gives notice of a proposal to 
clarify the standards which have been 
applied in the past in considering ap¬ 
plications by small refiners for excep¬ 
tion relief from the provisions of the 
Domestic Cru de Oil Allocation Pro¬ 
gram (10 CFR 211.67). 

The standards applicable to the eval¬ 
uation of Applications for Exception 
from the Entitlements Program filed 
by small refiners were initially pub 
lished for comment by the Federal 
Energy Administration (FEA) In 40 
F.R. 33489 (August 8. 1975) and adopt 
ed In “Delta Ref. Co.. M 2 FEA Par. 
83.275 (September 11. 1975). Pursuant 
to those standards, small refiners WTre 
as a general rule granted relief from 
their entitlement purchase obligations 
by the minimum amount necessary to 
afford them an opportunity to achieve 
in their current fiscal year either their 
historical profit margin or historical 
return on invested capital. In all cases 
however the maximum amount of the 
exception relief has been limited to 
the value of the firm’s net prospective 
entitlements purchase obligation for 
the fiscal year Involved. See “Beacon 
Oil Co.,“ 3 FEA Par. 83.209 (June 8. 
1976). The level of exception relief ap¬ 
proved under the “Delta** and 
•‘Beacon** standards has been based on 
the Judgment that it would be grossly 
inequitable for the DOE regulations to 
produce a situation in which a small 
refiner is not able to attain Its histori¬ 
cal financial and operating posture be¬ 
cause of its entitlement purchase obli¬ 
gations. 

The DOE has become aware that a 
number of firms are engaging in prac 
tlces which permit them to take un- 
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warranted advantage of the benefits 
which they have received through the 
approval of exception relief. In certain 
instances small refiners who have re¬ 
ceived exceptions relieving them of 
any obligation to purchase entitle¬ 
ments for the deemed old oil included 
In their crude oil receipts have altered 
the nature of their refining and mar¬ 
keting operations so as to Increase 
their benefits to a level that exceeds 
the relief which was Intended to be 
conferred under the “Delta" stan¬ 
dards. For example, certain firms have 
entered Into processing agreements 
under which additional volumes of 
deemed old oil are processed for their 
iOOOunt by other refiners without cre¬ 
ating any concomitant Increase in 
their entitlement purchase obliga¬ 
tions. Similarly, other firms may have 
entered into agreements under 10 CFR 
211.83 which alter crude oil supplier- 
purchaser relationships In order to re¬ 
direct additional volumes of deemed 
old oil to refiners who have been fully 
relieved of their obligations to pur¬ 
chase entitlements under the “Delta" 
standards. SU11 other small refiners 
may have also engaged In other busi¬ 
ness activities such as expanded resale 
operations which broaden the gross 
sales base that is taken into account in 
determining their profit margin under 
the "Delta" standards without an ac¬ 
companying. proportionate increase in 
the level of net income received. 

In order to remedy this situation, 
the DOE hereby proposes to clarify 
and make more explicit the criteria 
which are applied in the analysis of 
entitlement exception applications 
submitted by small refiners. Under the 
proposed revisions: 

(i) Entitlement exception relief 
would be granted to a small refiner 
under the "Delta" standards only with 
respect to crude oil receipts and runs 
to stills of refineries for which the ap¬ 
plicant is the "refiner" for purposes of 
the Entitlements Program; 

(ii) With respect to those refineries 
for which the applicant Is the refiner, 
the maximum amount of exception 
relief that is granted to such a firm 
under the "Delta" standards would be 
limited to the maximum entitlement 
purchase obligation which the firm 
would incur during the current period 
If the volume and composition of that 
refiner's crude oil receipts and runs to 
stills were the same as the average 
monthly crude oil receipts and runs to 
stills which it reported for 1975; and 

(iii) Any firm that acquires an exist¬ 
ing refinery subsequent to the date of 
usuance of this Notice would not be 
eligible to receive exception relief 
under the “Delta" standards. 

The DOE U desirous of correcting 
immediately any situation in which a 
firm receives unwarranted benefits 
under the Entitlements Program. In 
view of the structure of the Entitle¬ 


ments Program, those benefits are of 
necessity attained at the expense of all 
other, refiners on the Entitlement 
Notice and ultimately at the expense 
of consumers of refined petroleum 
products. Consequently, the DOE pro¬ 
poses to implement Immediately the 
criteria outlined above to the extent 
permitted by the data which is cur¬ 
rently available. With respect to re¬ 
quests for an extension of entitlement 
exception relief which are now being 
considered, where the record clearly 
indicates that substantial abuses have 
occurred as a result of alterations or 
increases in the volume and coinposi¬ 
tion of a refiner's crude oil receipts 
and runs to stills, the limitation de¬ 
scribed in paragraph (11) above will be 
applied to the maximum amount of 
prospective exception relief awarded 
to the firm. In addition. DOE will 
review the record In each outstanding 
entitlement exception Decision and 
Order issued to a small refiner. Where 
It is evident that substantial abuses 
have occurred, the DOE may modify 
the level of relief awarded to a firm by 
the Imposition of the limitation de¬ 
scribed in paragraph (ii) above. Final¬ 
ly. the DOE does not have all of the 
data which is necessary to reach a de¬ 
termination as to whether any addi¬ 
tional abuses of entitlement exception 
relief have occurred. Therefore, every 
small refiner who has received entitle¬ 
ment exception relief will be required 
to submit data which will allow a full 
evaluation of whether and to what 
extent a firm has altered its business 
practices to take unintended advan¬ 
tage of the exception relief which it 
has received. Based on an analysts of 
the additional data submitted by a 
firm, if the DOE concludes that any 
other abuses have occurred, further 
adjustments may be made to the level 
of entitlement exception relief pro¬ 
vided. DOE therefore Invites com¬ 
ments on the clarification and the ad¬ 
justments described above and in par¬ 
ticular on the measures which the 
DOE might adopt to recover excessive 
entitlement benefits which a firm re¬ 
ceived in the past. 

DOE is also aware of the possibility 
that certain small refiners who have 
prevloustly taken advantage of entitle¬ 
ment exception relief in a manner that 
was not intended by DOE might have 
done so in reliance on the absence of 
any explicit prohibition governing the 
course of conduct which they fol¬ 
lowed. The DOE will therefore consid¬ 
er whether such reliance was reason¬ 
able or was so clearly contrary to the 
intent of the exception relief provided 
that restitution should be required. 
That type of determination will be 
made on a case-by-case basis. 

Interested persons are invited to 
submit written comments and other 
data with respect to this proposal to 
Regulations Management. Depart¬ 


ment of Energy. Box QY. Room 2214. 
2000 M Street NW.. Washington. DC 
20461. 

Comments should be Identified on 
the outside envelope and on docu¬ 
ments submitted to DOE Regulations 
Management with the designation 
“Proposed Modification of Small Re¬ 
finer Exception Standards for Domes¬ 
tic Crude Oil Allocation Program." 

Fifteen copies should be submitted. 
All comments received by February 1. 
1978. and all other relevant informa¬ 
tions. will be considered by the DOE. 

Any information or data considered 
by the person furnishing It to be confi¬ 
dential must be so designated and sub¬ 
mitted in writing, one copy only. The 
DOE reserves the right to determine 
the confidential status of the informa¬ 
tion or data and to treat it according 
to Its determination. 

Issued In Washington, D.C., on De¬ 
cember 19. 1977. 

David J. Bardin. 

Administrator. 

Economic Regulatory Administration . 
CFR Doc. 77 36625 Filed 12-22-77; 8:45 ami 
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December 19. 1977. 

L Transtkr of Proceeding 

On October l, 1977. pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act). 
Public Law 96-91. 9t 8tai. 565 (August 
4. 1977) and Executive Order No. 
12009. 42 FR 46267 (September 15. 
1977), the Federal Power Commission 
ceased to exist and Its functions and 
regulatory responsibilities were trans¬ 
ferred to the Secretary of Energy and 
the Federal Energy Regulatory Com¬ 
mission FERC) which, as an Indepen¬ 
dent commission within the Depart¬ 
ment of Energy, was activated on Oc¬ 
tober 1. 1977.' 

The "savings provisions" of Section 
705(b) of the DOE Act provide that 
proceedings pending before the KPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin- 


•The ‘Comm lift Ion" when used in the con¬ 
text of an action taken prior to October 1. 
1977. refers to the FRO w hen used other¬ 
wise. the reference is to the FERC. 
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ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by Section 402(aMl> of 
the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1. 1977 by the Secretary and the 
FERC entitled "Transfer of Proceed¬ 
ings to the Sec retar y of Energy and 
the FERC," 10 CFR —. provided that 
this proceeding would be continued 
before the FERC. The FERC takes 
action in this proceeding in accordance 
with the above mentioned authorities. 

U. Pbcktoukal History 

On June 13. 1977. the Federal Power 
Commission (FPC) Issued an Order Af¬ 
firming Initial Decision reported by 
Administrative Law* Judge Stephen L. 
Grossman on June 1. 1977. In his Ini¬ 
tial Decision, which was issued orally 
from the bench on May 25. 1977. 
Judge Orofvsman approved a settle¬ 
ment of the remaining reserved issues 
in these proceedings. The parties 
waived their right to file exceptions to 
the Initial Decision. In keeping with 
the FPC’s order to file revised tariff 
sheets reflecting the agreement of the 
parties as approved by the Commis¬ 
sion. Alabama-Tennessee Natural Gas 
Co. (Alabama-Tennessee) made a com¬ 
pliance filing on July 15. 1977, and 
filed cost support data for its new 
transportation rate schedule. Rate 
Schedule T-l. on August 3. 1977. The 
company requested an effective date 
of August 12. 1977, for its compliance 
Lartff sheets. On August 5, 1977. the 
Tennessee Valley Municipal Gas Asso¬ 
ciation <Association) filed a protest 
against the compliance filing. On Oc¬ 
tober 4. 1977. the Staff filed a protest 
against the compliance filing, request¬ 
ed this Commission to vacate the FPC 
order of June 13. 1977. approving the 
proposed settlement agreement, and 
requested the rejection ol the entire 
settlement. Both the Association and 
Alabama-Tennessee responded to the 
Staff protest. 

Staff notes that the nature of the 
compliance filing, which evoked this 
protest, indicates that there were im¬ 
portant underlying issues upon which 
agreement had not been reached in 
these proceedings. The Commission, 
however, finds it inappropriate to 
reject the entire settlement agreement 
which it approved on June 13, 1977. 
The protests to the compliance filing 
demonstrate that the parties had not 
fully agreed to certain aspects of the 
transportation rate schedule and to 
the specific amendments to Alabama- 
Tennessee’s curtailment plan. Other 
aspects of the settlement agreement, 
to which there Is no objection, should 
be preserved, and the portion of the 
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compliance filing reflecting the unop¬ 
posed parts of the settlement agree¬ 
ment should be accepted. 

III. Compliance Filing 

Both the Association and the Com¬ 
mission Staff protest various aspects 
of the Transportation Rate Schedule 
T-l proposed In the compliance filing 
and the Association further protests 
the Company’s proposed revision of 
Section 22 of its curtailment tariff. 
Staff urges the Commission to vacate 
the order of June 13. 1977, approving 
the settlement agreement and to 
reject Alabama-Tennessee’s compli¬ 
ance filing. The Association requests 
the Commission to accept the compli¬ 
ance filing so as to allow it to become 
effective. The Association argues that 
the compliance filing tariff sheets pro¬ 
vide for the initiation of a new service 
that the customers urgently require 
and requests an Investigation under 
Section 5 of the Natural Gas Act to in¬ 
quire Into the reasonableness of these 
tariff sheets. Alabama-Tennessee re¬ 
quests the Commission to deny Staff’s 
request to vacate the June 13. 1977 
order. 

The Commission Staff and the Asso¬ 
ciation protest the excessive level of 
the transportation rate, the imposition 
of a charge for transportation by dis¬ 
placement. the retention of 1 percent 
of scheduled transportation volumes, 
including volumes transported by dis¬ 
placement, rather than 1 percent of 
volumes actually transported, the in¬ 
clusion of indefinite pricing provisions, 
the lack of any provision for the flow¬ 
ing back to general sales customers 
the overcollect Ion of the company’s 
cost of service which will result if Ala¬ 
bama-Tennessee retains the proceeds 
realized from Rate Schedule T-l, and 
the revisions of Alabama-Tennessee’s 
curtailment tariff by which Alabama- 
Tennessee proposes to prohibit the 
right of a customer to release entitle¬ 
ments during a period in which that 
customer has obtained supplemental 
natural gas supplies from other 
sources. 

IV. Commission Findings 

It is now clear that there was no 
meeting of the minds as to the precise 
nature of the amendment of Para¬ 
graph 22 of the curtailment tariff and 
to the terms of the tariff rate schedule 
for transportation service. The Com¬ 
mission therefore finds it appropriate 
to remand those portions of the agree¬ 
ment pertaining to Paragraph 22 of 
the curtailment tariff and the trans¬ 
portation service schedule. More spe¬ 
cifically. we will remand the following 
provisions of the settlement agree¬ 
ment: 

There shall also be filed by Alabama Ten- 
neaaee an amendment to Para«raph 22 of its 
curtailment tariff permitting arrangements 


between Buyers which will allow a Buyer to 
protect service to its customers by making 
arrangements with another Buyer and to 
transfer gas volumes from one to another 
with delivery by Seller to the receiving 
Buyer. The releasing Buyer will not be re¬ 
lieved of obligation to make payment to the 
Seller for such volumes sold by Seller to the 
releasing Buyer and delivered by Seller to 
the receiving Buyer. It is further Intended 
that arrangements among Buyers will not 
be considered sale* of natural gas tn inter¬ 
state commerce. 

It is further ordered that Alabama-Ten- 
nrssee shall file a tariff rale schedule for 
transportation service covering the trans¬ 
portation of gas purchased by Buyer from 
any other source; gas sold by Buyer to any 
other person or firm of the Alabama-Ten¬ 
nessee system; and gas exchange by Buyer 
with any other person or firm for the pur¬ 
pose of storage. • 

On the other hand, the following 
uncontested portions of the settlement 
agreement as revised by Judge Gross- 
man in his Initial Decision and ap¬ 
proved by the Commission should be 
retained: 

tl) Article L Paragraph l. of the service 
contract Is to provide that the Buyer will 
purchase from the Seller all of the natural 
gas It requires to supply all of its customers 
in the area of service defined in the service 
contract, up to a stated maximum daily 
quantity. This paragraph further entitles 
the Buyer to purchase natural gas supplies 
elsewhere In the event that the Seller 
cannot meet the Buyer s full requirements, 
and allows the Buyer to use propane-air fa¬ 
cilities at any time, whether or not the 
Seller is able to meet the Buyer's total re¬ 
quirements. 

<2* Article 1. paragraph 3, of the service 
contract. Is to provide, among other things, 
that natural gas purchased by a Buyer from 
sources other than the Seller shall be trans 
ported through the Seller's pipeline to the 
extent practicable and feasible. 

(3) Article I. Paragraph 4. of the service 
contract, providing that a Buyer shall give 
Seller 90 days notice of the amount of any 
gas which Buyer proposes to manufacture 
or obtain from other sources, is to be de 
Irted. as agreed upon by the parties. 

(4) Alabama Tennessee Rate Schedule G- 
1 is to include a provision requiring that, if 
a Buyer uses supplemental gas supplies to 
reduce its Billing Demand below S3 percent 
of Its stated maximum demand obligation, 
that Buyer U required to pay an additional 
charge of 43* per month for each Mcf by 
which the Billing Demand is reduced below 
the 83 percent level due to the use of sup 
plemental supplies. 

The Commission will accordingly 
remand this proceeding to presiding 
Administrative Law Judge Grossman 
for the purpose of conducting a pre¬ 
hearing conference to determine 
whether the parties may reach a set 
tlement agreement on the remanded 
Issues, or in the alternative, to estab¬ 
lish a schedule for evidentiary hear 
ings on these matters. The Commis¬ 
sion further finds that It w*ould be pre¬ 
mature at this point to determine the 
merits of the contentions of the Staff 


•Initial Decision, at 3. 
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and the Association. The Commission 
will instead reject those portions of 
the compliance filing to which the 
Staff and the Association object.* 
since they do not reflect the full 
agreement and intentions of the par 
tics. 

The Association alleges that the 
tariff sheets provide for transporta¬ 
tion services which the customers “ur¬ 
gently require/* As noted by the Com¬ 
mission Staff In its protest, however. 
Section 154.22 of the Commission's 
Regulations provides that a natural 
gas company must obtain a certificate 
of public convenience and necessity 
pursuant to Section 7(c) of the Natu¬ 
ral Gas Act before any new rate sched¬ 
ule or contracts for the performance 
of any service may be filed. As Staff 
correctly observes. Aiabama-Tennessee 
has neither obtained nor requested 
certification for its transportation ser¬ 
vice under Hate Schedule T-l. Aia¬ 
bama-Tennessee states that its Hate 
Schedule T-l was filed in keeping with 
the Commission's order issued June 
13, 1977 in this proceeding, and that 
none of its customers have sought ser¬ 
vice under this Rate Schedule. In the 
June 13. 1977 order, the FPC contem¬ 
plated that the filing of a tariff rate 
schedule for transportation service 
would conform to the Commission's 
Rules and Regulations. Including the 
requirements of Section 154.22. More¬ 
over, Aiabama-Tennessee acknowl¬ 
edges that it must file for a certificate 
of public convenience and necessity 
before it renders service under Rate 
Schedule T-l. 

The Commission finds that, since no 
rate filing for the performance of a 
service can be made until a certificate 
has been Issued by this Commission, 
the Association's request that the 
Commission accept the compliance 
filing, so as to allow for the initiation 
of service to the Association, must be 
rejected. 

The Commission finds: (1) Staff’s re¬ 
quest to vacate the Commission's 
order of June 13, 1977 In these pro¬ 
ceedings should be granted In part and 
rejected in part. 

(2) Staff's request to reject the com¬ 
pliance filing should be granted in 
part and denied in part. 

<3) These proceedings should be re¬ 
manded to the presiding Administra¬ 
tive Law Judge for the purpose of al¬ 
lowing the parties to settle the unre¬ 
solved Issues or to hold evidentiary 
hearings on these issues. 


•Specifically. The Commission will reject 
Original Sheet Noe. 13 A 13-B. 13-C. 13-D. 
and 13-E, First Revised Sheet Nos. 36-D And 
36-E, Third Revised Sheet No. 36-F. and 
Original 8heet Non. 47-A 42-B. 42-C. 42-D. 
And 42- E. The Commission will accept and 
approve Substitute First Revised Sheet No. 
6. Second Revised Sheet No. 36-0. First Re¬ 
viled Sheet No. 36-H. First Revised Sheet 
No. 37. and Substitute First Revised Sheet 
Naa. 36 and 39. 


The Commission orders: (A) Staffs 
request to vacate the Commission 
order of June 13. 1977 is hereby grant¬ 
ed in part and denied in part. In keep¬ 
ing with the terms and conditions of 
this order. 

(B) Staffs request to reject the com¬ 
pliance filing is hereby granted in part 
and denied In part. In keeping with the 
terms and conditions of this order. 

(C) These proceedings are hereby re¬ 
manded to presiding Administrative 
Law Judge Steven L. Grossman for the 
purpose of convening a prehearing 
conference within 15 days of the issu¬ 
ance of this order, to allow the parties 
to settle the issues raised in the pro¬ 
tests filed by the Commission Staff 
and the Association or. In the alterna¬ 
tive, to establish procedures for an evi¬ 
dentiary hearing on these matters. 

By the Commission. 

Korjnrrn F. Plumb, 
Secretary , 

[FR Doc. 77-36752 Filed 12-22-77; 8 45 am] 
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fDockel No. RP74-42J 

AIABAMA-TENNESSEE NATURAL OAS CO. 

CirtiBcotiM of Judge'* Order and to cord 
Thereon 

December 14. 1977. 

Take notice that on December 7, 
1977, the Presiding Judge in the 
above-designated proceeding certified 
to the Commission (1) an order Issued 
November 2. 1977, entitled “Presiding 
Administrative Law Judge's Order Dis¬ 
missing Proceeding as Moot" and (2) 
the record in this proceeding. 

The November 2. 1977 order Ls being 
construed as an initial decision and 
under sections 1.30 and 1.31 the period 
for filing briefs on exceptions began 
with the certification of the record. 
Therefore, briefs on exceptions are 
due on or before January 6, 1978. and 
briefs opposing exceptions are due on 
or before January 26. 1978. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc. 7?.-36605 Filed 12-22-77; 8:45 am) 
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[Docket No*. CP76-123; CP78-124; CP78- 
1251 

ALCAN FtftUNC CO. 

Order Vocoting Prior Proceeding* and Utuing 
Conditional Certificate* of Public Conve¬ 
nience and Necessity 

December 16. 1977. 

On October 1, 1977. pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act). 


Pub. L. 95-91. 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009. 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and Its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energ y Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1. 
1977.* 

The “savings provisions" of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be Issued in such proceedings as 
s if the DOE Act had not been enacted. 
"All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by section 402(a)(1) or 
402(a)(2) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1. 1977 by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC/' 10 CFR -. provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

Pursuant to section 5<aK2) of the 
Alaska Natural Gas Transportation 
Act of 1976 (ANGTA). 15 U.S.C. 
9 719c(aX2), the Commission hereby 
vacates the previously suspended pro¬ 
ceedings in which one of several trans¬ 
portation systems for Alaskan gas was 
to be selected* and issues a condition¬ 
al certificate of public convenience 
and necessity for the Alcan Pipeline 
Project.* 


•The •'Commission'* when used In the con¬ 
text of an action taken prior to October 1. 
1977. refers to the FPC: when used other¬ 
wise. the reference U to the FERC 

•Ml Paso Alaska Ca, et aL. Docket Noe. 
CP?5-96. et al.; and Order Providing for 
Suspension of Proceedings. Docket No. RM 
77-6. 

•Alcan Pipeline Project refers to the three 
UB. components of the overaU U^.-Canadi¬ 
an pipeline project to transport gas from 
both the Prudhoe Bay field In Alaska and 
the Mackenzie Delta field In Canada These 
three components are to be constructed by 
Alcan Pipeline Ca (pipeline through 
Alaska), Northern Border Pipeline Co. 
(pipeline from Saskatchewan-Montana 
border to Dwight. IU.). and Pacific Oas 
Transmission (pipeline from British Colum- 
bis-Idaho border Into .California, referred to 
as the Western leg). In their November 18. 
1977, motion, the Alcan group states that 
the portion of the “Western Leg** within 
California is subject to the Jurisdiction of 
the California Public Utilities Commission. 
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By enacting ANGTA, the Congress 
stated its dual purpose of (1) providing 
•'the means for making a sound deci¬ 
sion as to the selection of a transpor¬ 
tation system for delivery of Alaska 
natural gas • • •” and (2) • • if 

such a system Is approved under this 
chapter, to expedite its construction 
and initial operation by • • • permit¬ 
ting the limitation of administrative 
procedures • • •” section 3 of ANGTA. 
15 U.S.C. } 719a. This Congressional 
intent to expedite the administrative 
process was likewise manifested in sec¬ 
tion 9(a) of ANGTA, 15 U.S.C. 
§719g(a). Therein, all Federal officers 
and agencies having certificate, right- 
of way, permit or other authority re¬ 
lating to construction and initial oper¬ 
ation of this transportation system are 
directed “to the fullest extent permit¬ 
ted by the provisions of law adminis¬ 
tered by such officer or agency • • • 
[to] Issue or grant such certificates, 
permits, rights-of-way. leases, and 
other authorizations at the earliest 
practicable date/* * (Emphasis added). 
Likewise, pursuant to section 9<b) of 
ANGTA. 15 U.SC. }719g(b). the Con¬ 
gress directed that all agency actions 
taken to consider requests for such 
certificates and other authorizations 
“be expedited and any such applica¬ 
tion or request shall take precedence 
over any similar applications or re¬ 
quests of the Federal officer or 
agency/* 

The Commission finds that, in order 
to comply with the mandate of section 
5(a)(2) of ANGTA. supra, and to serve 
the requirement to both expedite and 
give precedence required in sections 
9(a) and (b) of ANGTA. supra, it is 
proper to issue these conditional certi¬ 
ficates without providing an opportu¬ 
nity for notice, intervention or com¬ 
ment. We shall more fully explain this 
decision below. 

Background 

Certificate proceedings before the 
Commission concerning the transpor¬ 
tation of gas from the Prudhoe Bay 
field to markets in the lower 48 States 
commenced on March 21. 1974, with 
the related certificate applications of 
the Arctic Gas group. This proceeding 
became competitive, within the mean- 


and Pacific Oas and Electric Co.. (PG&E). 
which Us designated by the President (Deci¬ 
sion p. 6) to construct that portion of the 
“Western Leg.” doe* not Join in the motion 
for a conditional certificate. The Commis¬ 
sion is not prepared at this preliminary Juc- 
ture to agree with the Alcan group that the 
portion of the “Western Leg" within Cali¬ 
fornia is covered by the “Hinshaw Exemp¬ 
tion.” section 1(c) of the Natural Oas Act, 
15 0-8.C 4 717(c). Therefore, while the in¬ 
stant order is styled to Include only Alcan. 
Northern Border and POT. subsequent 
events may necessitate PO&E filing with 
the Commission an application for a certifi¬ 
cate of public convenience and necessity. 


Ing of the Ashbacker Doctrine,* with 
the filing by El Paso Alaska Co. on 
September 24. 1974, of its application 
for certification of an alternate trans¬ 
portation system (combination pipe¬ 
line and cryogenic tanker). 

During the hearings which followed, 
the proponents of the Alcan Project 
on July 9. 1976. filed for certification 
of yet a third alternate transportation 
system. 

During the adjudication of these 
competing certificate applications, 
which entailed over 250 days of hear¬ 
ing, the Congress enacted ANGTA. 
supra, which became law on October 
22. 1976. Thereafter, on February 1. 
1977. Presiding Administrative Law 
Judge Nahum Litt issued his Initial de¬ 
cision in this proceeding. He selected 
the Arctic Gas proposal, although he 
found that either the El Paso or Alcan 
could be certificated. Pursuant to 
Order No. 558.* the Commission sus¬ 
pended this proceeding as of the issu¬ 
ance of that Initial decision. Suspen¬ 
sion was required by section 5(a)(1) of 
ANGTA. 15 U.S.C. §719c<aXl>. 

Following briefs, the filing of supple¬ 
mental information, interrogatories 
and oral argument, the Commission on 
May 1. 1977. Issued its recommenda¬ 
tions to the President relative to the 
three competing Alaska gas transpor¬ 
tation systems, as required by section 
5(bXl) of ANGTA. 15 U.S.C. 
§719c(bXl). Thereafter, by July 1. 
1977, various Federal and State offi¬ 
cers and agencies reported to the 
President their comments on the Com¬ 
mission's recommendation, supra, as 
provided for in section 6 of ANGTA. 
15 U.S.C. 5719d. 

On September 22. 1977. the Presi¬ 
dent. pursuant to section 7 of ANGTA. 
15 U.S.C. §719e. transmitted to the 
Congress his decision and report to 
Congress on the Alaska Natural Gas 
Transportation System, in which he. 
inter alia, selected the Alcan Pipeline 
Project to be the Alaska gas transpor¬ 
tation system. 4 Thereafter, on October 
12, 1977, the Commission, pursuant to 
section 8(f) of ANGTA. 15 U.S.C. 
5 719f(f). submitted to the Congress its 
comments on the President’s decision 
and report in which the Commission 
concurred in the selection of the Alcan 
Pipeline Project, as well as the terms 
and conditions set forth by the Presi¬ 
dent. 


'Ashbackrr Radio Company v. F.C.C, 326 
US. 327(1945). 

• Order No. 558. Docket No*, CP75-96, et 
al. and RM77-6. issued December 14. 1976. 

•The Arctic Oas Project had been elimi¬ 
nated for all intents and purpose* when the 
National Energy Board of Canada selected 
the Alcan Project over the Arctic Oaa Pro¬ 
ject to transport Mackenzie Delta gas from 
the Northwest Territories to the Provinces. 
See. Reasons for Decision: Northern Pipe¬ 
lines. June 1977. 


The President's decision was ap¬ 
proved by Joint Resolution of the 
Congress on November 2. 1977/ in ac¬ 
cordance with section 8(a) of ANGTA. 
15 U.S.C. 5 7l9f<a). The President then 
6igned the Joint Resolution Into law 
on November 8. 1977. Accordingly, the 
selection process provided in ANGTA 
has been completed, and the second 
phase of ANGTA is now beginning, 
that being for the several Federal offi¬ 
cers and agencies to expeditiously con¬ 
sider applications for the necessary 
and appropriate certificates, rights-of- 
way, permits, leases and other authori¬ 
zations related to the contruction and 
initial operation of the Alcan Pipeline 
Project. 

Effective October 1. 1977, the Secre¬ 
tary of Energy has delegated to the 
Commission the functions of the FPC 
concerning the Alaska gas transporta¬ 
tion system which had not already 
been transferred to the Commission 
by section 402(a) of the DOE Act. 

For the Commission, this second 
phase encompasses, among other 
things and as already mentioned, 
supra, vacating the previously sus¬ 
pended proceedings and also issuing a 
certificate of public convenience and 
necessity for the Alcan Pipeline Pro¬ 
ject. pursuant to section 5(a)(2) of 
ANGTA. In this regard Alcan Pipeline 
Co. (Alcan). Northern Border Pipeline 
Co. (Northern Border) and Pacific Gas 
Transmission Co. (PGT), the Alcan 
Pipeline Project companies, supra note 
3, filed with the Commission on No¬ 
vember 16. 1977. a motion to both 
vacate the prior proceedings and also 
to Issue to them conditional certifi¬ 
cates of public convenience and neces¬ 
sity/ 

Discussion 

Presently before the Commission is 
the November 16, 1977. motion to 
vacate proceedings and issue condi¬ 
tional certificates mentioned above. 
However, because the ANGTA selec¬ 
tion procedures have been successfully 
completed, supra, the Commission is 
required by section 5(aX2) of ANGTA. 
as noted above, to perform such ac¬ 
tions even absent any petition or 
motion. Therefore, we hereby vacate 
the prior proceedings, supra note 2. 
and issue conditional certificates to 
Alcan. Northern Border and PGT. 

The vacation of the prior proceed¬ 
ings and the Issuance of conditional 
certificates are ministerial actions 
which the Commission must perform 


•H.J. Res. 621. Pub. L No. 95-108. 95lh 
Cong.. 1st Seas. 

•They attached to this motion a proposed 
draft order vacating the proceedings and Is¬ 
suing the conditional certificates. The Com¬ 
mission shall consider statements made in 
this draft order as recommendations made 
by these three petitioners. 
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without any exercise of administrative 
Judgment or discretion. Accordingly, 
the Commission has decided first that 
the November 16, 1977. motion need 
not be officially noticed in the Feder¬ 
al Register as would otherwise be the 
case under section 1.19 of our Rules of 
Practice and Procedure, second that it 
Is premature for the Commission to 
act upon any petitions to Intervene as 
would otherwise be the case under 
Section 1.8 of our Rules of Practice 
and Procedure, and third that com¬ 
ments on that motion are inappropri¬ 
ate. These procedural steps are not 
presently relevant because, on the one 
hand the Commission is issuing an 
order which has been mandated by 
Congress, and on the other hand the 
Alcan Pipeline Project is at too incip¬ 
ient a stage to warrant Commission ac¬ 
ceptance of applications for perma¬ 
nent certificates of public convenience 
and necessity under section 157 of the 
Commission's Regulations Under the 
Natural Gas Act. The size and com¬ 
plexity of this entire Alaska gas pipe¬ 
line undertaking requires numerous 
preliminary actions on the part of the 
Alcan participants, as well as Federal 
and State agencies, before the project 
participants could even prepare appli¬ 
cations for permanent certificates 
which this Commission would enter¬ 
tain and consider. 

By Issuing these conditional certifi¬ 
cates. we are doing nothing more than 
is required by section 5<aK2> of 
ANGTA, supra. We view this action os 
a step which Initiates the detailed pro¬ 
cess of final certification. While it is 
required by statute as one ol many 
components In the process of expedit¬ 
ing construction and initial operation 
of the Alcan Pipeline Project, neither 
ANGTA nor the President’s decision 
eliminates the Commission review of 
properly constituted applications re¬ 
quired under section 7(c) of the Natu¬ 
ral Gas Act, 15 U.S.C. $717f(c).* In 
this respect, we note that, while sec¬ 
tion 7<aX4XD) of ANGTA. 15 U.S.C. 
5 719e(a)(4XD), permitted the Presi¬ 
dent in his decision to identify provi¬ 
sions of law which require waiver in 
order to allow* expedition, the Presi¬ 
dent did not Identify section 7 of the 
Natural Gas Act for such waiver. 

Following Issuance of these condi¬ 
tional certificates but before final cer¬ 
tification and construction of the 
Alcan Pipeline Project, numerous 
questions must be raised and answered 
by the Commission. At the same time 
the Commission will have to expedite 
the certificate process pursuant to the 


• Pursuant to ANGTA. the threshold selec¬ 
tion derision made by the President, togeth¬ 
er with the terms and conditions and other 
determinations made in the President’s deci¬ 
sion. acts to circumscribe the Commission'# 
further exercise of its section 7 authority as 
applied to the Alcan Pipeline Project. 


mandate of sections 9(a) and (b) of 
ANGTA. The Commission expresses 
its Intention to initiate its participa¬ 
tion In this pre-permanent certifica¬ 
tion phase by appointing an Alaskan 
Delegate »• to act on behalf of the 
Commission in order to expeditiously 
and yet comprehensively gather the 
necessary information which the Com¬ 
mission will require before it can Intel¬ 
ligently analyze and rule upon the 
future applications for permanent cer¬ 
tification. This Delegate shall also be 
the Department of Energy’s represen¬ 
tative in liaison with the other Federal 
agencies to develop a coordinated Fed¬ 
eral government interaction with de¬ 
velopment of the project, including 
the appointment of the Federal In¬ 
spector. 11 In performing these func¬ 
tions. this Delegate shall have the au¬ 
thority to meet with all relevant enti¬ 
ties and groups. In this regard, all 
communications with the Commission 
concerning the Alcan Project should 
be directed through our Delegate, who 
will maintain a public file of all com¬ 
munications where appropriate. In the 
course of gathering information and 
receiving applications on various as¬ 
pects of this project, the Commission 
may conclude that adjudicatory hear¬ 
ings are required for specific issues. In 
those Instances, the Delegate will limit 
his contact with any party litigating 
the specific issues being heard. •* 

The Commission recognizes that the 
President s decision contains a number 
of terms and conditions which are to 
be Incorporated in all Federal govern¬ 
ment authorizations. Including the 
conditional certificate granted herein. 
Six general areas of terms and condi¬ 
tions w r ere presented. Including con- 
truction costs and schedule, sAfcty and 
design, environment, finance, antitrust 
and certification of facilities. These 
terms and conditions were developed 
In the course of an interagency analy¬ 
sis process which led up to the Presi- 


•• Pursuant to section 5<bx3> of ANOTA, 
19. U.S.C. 9719 c<bX2). the Commission In 
Order No. 9SS-A, Docket No. RM77-6, 
issued December 16. 1976. provided lor the 
appointment of a delegate to receive "data, 
views and arguments.” While that Commis¬ 
sion delegate may have performed some 
functions similar to those to be performed 
by the current delegate, the different statu¬ 
tory bases for the two positions will result 
in some functional and legal differences. 
The delegate will be the director of the 
Alaska Oas Project Office, which the Com¬ 
mission Is establishing to facilitate the certi¬ 
fication process. 

“Delegation Order No. 0204-1. eff ective 
October 1. 1977. delegated to the FERC au¬ 
thority for ail of the functions with regard 
to this project which were assigned to the 
Federal Power Commission prior to passage 
of the DOE Act, plus other actions. That 
Delegation Order also authorised further 
delegations. 

••See, Section 1.4(d) of the Commission's 
Rules of Practice and Procedure. 


dent’s decision. Some of these terms 
and conditions will be within the ex¬ 
clusive domain of a particular agency, 
others will relate simultaneously to 
the Jurisdiction of several agencies and 
still others may involve the Federal 
government in areas where formal Ju¬ 
risdiction may not have been exercised 
prior to the President’s decision. 1 * 

To clarify any jurisdictional overlap 
and to render more efficient the Fed¬ 
eral involvement In the Alcan Pipeline 
Project, the President stated his inten¬ 
tion to create an Office of the Federal 
Inspector and to initiate a . . . “limit¬ 
ed executive reorganization plan to 
transfer to the Federal Inspector field- 
level supervisory authority over en¬ 
forcement of terms and conditions 
from those Federal agencies having 
statutory responsibilities over various 
aspects of an Alaska natural gas trans¬ 
portation system.” Decision, pp. 41-42. 
The Commission in Its comments, p. 
65. endorsed this concept and the goal 
of making Federal involvement in the 
project more efficient. 

While we do not at this time make 
an extensive review of all of the Presi¬ 
dent's terms and conditions a brief 
overview Indicates that, at a minimum, 
the Commission shall have either ex¬ 
clusive or coextensive jurisdiction over 
the President's terms and conditions 
concerning construction costs and 
schedule, finance, environment and 
certification of facilities. We note also 
that some of the terms and conditions 
which will be attached to the Commis¬ 
sion’s conditional certificate in accor¬ 
dance with the President’s decision re¬ 
quire submissions to the Federal In¬ 
spector prior to the time when the 
Federal Inspector has been appointed 
and his/her office fully authorized. 

The Commission is concerned that 
full jurisdiction to enforce all of the 
President’s terms and conditions be 
available immediately. In order to ex¬ 
pedite. planning for the project and 
granting of the necessary approvals. 
The Commission Intends to use its 
conditional certificate to achieve that 
purpsose. It is expected that the Com¬ 
mission and its Delegate will seek the 
advice and assistance of other agencies 
in performing any functions Intended 
by the President for the Federal In¬ 
spector. and that the Commission will 
transfer the appropriate functions to 
the Federal Inspector In the course of 
developing and implementing the 
limited executive reorganization plan 


“The construction coats and schedule 
terms and conditions are particular exam¬ 
ples of where Jurisdiction may not have 
been previously exercised by a particular 
agency or group of agencies. 

“Of course. The Commission under the 
mandate of Section 7 of the Natural Gas 
Act has the authority to Impose additional 
terms and conditions. 
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contemplated by the President's deci¬ 
sion. 

The Commission in Its comments on 
the President's decision listed a 
number of matters which would re¬ 
quire substantial inquiry. These in¬ 
clude gas reserves and dellverabillty. 
gas gathering, processing and condi¬ 
tioning (allocation of costs and liquefi¬ 
able hydrocarbons), extraneous source 
water Injection, wellhead price (de¬ 
pending upon Congressional action on 
the National Energy Plan), gas pur¬ 
chase contracts, financial plan (includ¬ 
ing consideration of a variable rate of 
return provision and possible debt 
guarantees by the State of Alaska and 
the Prudhoc Bay field producers), 
shippers* tariffs (including matters set 
forth in the "Agreement on Principles 
Applicable to a Northern Natural Gas 
Pipeline"), pipe selection (choice of di¬ 
ameter and pressure), and size and 
volume of the Eastern and Western 
Legs. The Commission's Delegate will 
supervise inquiries Into all of these 
matters and will advise the Commis¬ 
sion regarding the need for the initi¬ 
ation of formal proceedings for perma¬ 
nent certification. 

The Alcan group's proposed draft of 
a conditional certificate order would 
delineate certain conditions which 
would have to be met before final cer¬ 
tification. These include approval of 
service agreements executed between 
the applicants and the shippers, ap¬ 
proval of any changes in system 
design, filing of final capital cost esti¬ 
mates. approval of tariffs, and approv¬ 
al of gas purchase contracts. In each 
case the draft order speaks in terms of 
filing with the Commission 'as soon as 
practicable" and also having the appli¬ 
cants make quarterly progress reports 
to the Commission as to their progress 
in meeting these conditions. While we 
adopt this quarterly progress report¬ 
ing procedure, we find that greater 
order should be given to the appli¬ 
cant's filings with the Commission to 
satisfy the various conditions. Instead 
of such filings being made "as soon as 
practicable." we shall rely upon our 
Delegate to report to us when the 
level of the applicants’ underlying 
preparation has reached a stage at 
which the consideration of applica¬ 
tions for permanent certificates would 
be productive. It may transpire that a 
Commission ruling on particular com¬ 
ponents of the overall applications Is 
necessary before other matters can be 
finalized to the point of filing with the 
Commission. We anticipate, however, 
that the aforementioned reporting 
from our Delegate will apprise us of 
any such eventuality. 

Finally, the proposed draft order 
also provides for the designation of 
portions of the record in El Paso 
Alaska Co., et a I, to be Incorporated 
into any future proceedings related to 
the Alcan Pipeline Project. Such in¬ 


corporation would require no further 
proof or service, except that it w f ould 
be subject to objections as to relevance 
and materiality. Although we endorse 
this suggestion, it is presently prema¬ 
ture. When the applicants have filed 
for permanent certificates and in 
other instances when on-the-record 
hearings are appropriate, incorpora¬ 
tion of portions of the record from the 
prior proceedings will be appropriate 
and should be utilized. Also, the appli¬ 
cants may avail themselves of this 
time-saving procedure In the prepara¬ 
tion of their certificate applications. 

The Commission further finds: 

(1) Pursuant to Section 5(a)(2) of 
ANGTA. the Commission must now 
vacate the prior suspended proceed¬ 
ings and issue conditional certificates 
of public convenience and necessity to 
persons designated in the President’s 
September 22. 1977, decision to con¬ 
struct and operate the Alaska gas 
transportation system. 

(2) It is in the public Interest and 
consistent with ANGTA for the Com¬ 
mission to appoint an official Delegate 
who will function as the Commission's 
agent during this phase of the pro¬ 
ceeding. as more fully explained in the 
body of this order. 

The Commission orders: 

(A) The prior suspended proceedings 
in El Paso Alaska Company , et at, 
Docket Nos. CP75-96. et al.. and Order 
Providing for Suspension of Proceed¬ 
ings, Docket No. RM77-6. are hereby 
vacated. 

(B) Conditional certificates of public 
convenience and necessity axe hereby 
issued according to Section 5fa)(2) of 
ANGTA to those persons designated 
in the President’s decision, and under 
the terms and conditions established 
therein and to be found necessary pur¬ 
suant to sections 7(c) and (e) of the 
Natural Gas Act. to construct and op¬ 
erate the Alaska gas transportation 
system, including Alcan. Northern 
Border and POT. 

(C) An official Alaskan Delegate is 
hereby appointed and authorized to 
perform the functions specified in the 
body of this order. The Delegate shall 
be named In a subsequent administra¬ 
tive order and shall be the Director of 
the Alaska Gas Project Office within 
the Commission. 

By the Commission. 

Kenneth P. Plumb. 

Secretary. 

Administrative Order No. 1 

DESIGNATION Of DIRECTOR OK ALASKA GAS 
PROJECT OFFICE 

December IS, 1977. 

Pursuant to the mandate of the Alaska 
Natural gas Transportation Act of 1976. 15 
U.8.C. §719. and the President's ‘ Decision 
and Report to Congress on the Alaska Natu¬ 
ral Oas Transportation System" as enacted 


Into law, H.J. Res. 621. Pub. L. No. 95-108. 
95th Cong.. 1st Sess. (November 2. 1977), 
and under a delegation of authority from 
the Secretary of Energy, the Federal 
Energy Regulatory Commission (FERC), by 
order dated December 16. 1977 In Alcan 
Pipeline Company, et al. Docket Nos. CP78- 
123, et al.. has established an Alaska Oas 
Project Office, to be headed by a Director. 
Pursuant to the authority invested in the 
Chairman of the Commission by section 
401(0X2) of the Department of Energy Or¬ 
ganization Act, Pub. L. No. 95-91. 95th 
Cong.. 1st Seas. (August 4. 1977). for the se¬ 
lection and appointment of personnel. John 
B. Adger. Jr. to hereby designated as the Di¬ 
rector of the Alaska Oas Project Office. 

In its Order of December 16. 1977. 
the Commission set out the duties and 
responsibilities of the Director of the 
Alaska Gas Project Office: 

To act on behalf of the Commission in 
order to expeditiously and yet comprehen¬ 
sively gather the necessary information of 
which the Commission must be cognizant 
before It can Intelligently analyze and rule 
upon the future applications for permanent 
certification. The Director shall also be the 
Department of Energy's representative In li¬ 
aison with the other Federal agencies to de¬ 
velop a coordinated project. Including the 
appointment of the Federal Inspector. In 
performing these functions, the Director 
shall have the authority to meet with alt 
relevant entities and groups. In this regard, 
all communications with the Commission 
concerning the Alcan Project should be di¬ 
rected through the Director, who will main¬ 
tain a public file of al) communications 
where appropriate. 

Other duties and responsibilities of 
the Director will be the subject of sub¬ 
sequent administrative orders as may 
be necessary. 

Charles B. Curtis, 
Chairman. 

IFR Doc 77-36753 Filed 12-22-77; 8:45 ami 


[ 6740 - 02 ] 

[Docket No. CI78-1341 

AMERADA HESS CORP. 

limited-Term Application 

December 16. 1977. 

Take notice that on November 7. 
1977, Amerada Hess Corp. (Applicant). 
1200 Milam. 6th Floor, Houston. Tex. 
77002. filed in Docket No. 078-134 an 
application for a limited-term certifi 
cate of public convenience and necessi¬ 
ty with pregranted abandonment au¬ 
thorizing it to engage in the sale of 
gas. 

Applicant seeks a limited-term certi¬ 
ficate with pregranted abandonment 
to make a sale of emergency gas to 
United Gas Pipe Line Co. (United) for 
a period commencing on the expira¬ 
tion of the 60-day emergency sale 
which started on October 7. 1977, and 
ending on April 1. 1978. Applicant Is 
owner of various leases in the Esther 
Field. Vermilion Parish, La. The Caro- 
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line Lee No. 1 Well currently Is the 
only productive well In the field. Ac¬ 
cording to Applicant additional drill¬ 
ing Is required to determine the extent 
of the reservoirs underlying Appli¬ 
cant’s leases and production history of 
the existing well is required to esti¬ 
mate the performance of the reser¬ 
voirs. Applicant states that develop¬ 
ment of this information, which 
should be completed by April 1, 1978. 
will permit the efficient design of the 
pipeline required to effect a long-term 
sale of gas from the Esther Field. In 
the interim. Applicant proposes to sell 
the gas from the Caroline Lee No. 1 
Well to United. Applicant claims that 
such a sale will not only permit Appli¬ 
cant to acquire needed information 
but will also assist United in alleviat¬ 
ing. to some extent. Its gas shortage 
during the upcoming heating season. 
United has informed Applicant that it 
Is in need of emergency gas supplies. 
Applicant has a volume of gas current¬ 
ly available in excess of its present re¬ 
quirements and is willing to sell and 
deliver such volumes to United on a 
limited-term basis pursuant to the 
Commission’s Opinion No. 609-B 
issued September 8, 1974. The price 
for gas delivered under United’s and 
Applicant's Limited-Term Gas Pur¬ 
chase Agreement dated September 27, 
1977, which provides for delivery of 
emergency volumes that Applicant has 
available for delivery from the Esther 
Field, Vermilion Parish. La. will be 
$1.90 under said contract 
Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before Decem¬ 
ber 30. 1977, should file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington. D.C. 20426. a petition to 
Intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding, or to participate as 
a party in any hearing therein, must 
file a petition to intervene In accor¬ 
dance with the Commission’s Rules. 

Kennihij F. Plumb. 

Secretary. 

IFR Doc. 77-36608 Plied 12-22-77; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. ER78-92] 

CENTRAL MAINE ROWER CO. 

Notice of Filing 

December 16. 1977. 

Take notice that Central Maine 
Power Co. (Central Maine) on Decem¬ 
ber 6. 1977. tendered for filing a new 
service contract with the Kennebunk 


Light and Power District (Kenne¬ 
bunk). 

Central Maine states that the In¬ 
stant contract succeeds Its prior con¬ 
tract with Kennebunk which, by its 
terms, expired five (5) years from June 
1. 1972. Central Maine further states 
that the new contract as filed provides 
for a continuation of service wlih only 
minor changes to the contract provi¬ 
sions. which were requested by Kenne¬ 
bunk. 

Central Maine requests a waiver of 
the notice requirements of the Com¬ 
mission’s Regulations so as to allow an 
effective date of June 1. 1977. 

According to Central Maine copies of 
this filing were sent to the Maine 
Public Utilities Commission. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street NE.. 
Washington. D.C. 20426, in accordance 
with 5518 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CPU 1.8. 1.10). All such petitions 
or protests should be filed on or before 
December 27. 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

CFR Doc. 77-36754 Plied 12-22-77; 8:45 ami 


[ 6740 - 02 ] 

[Docket No. RP75-62) 

OTTES SERVICE GAS CO. 

Availability of Droft Envkoamoalal Impact 
Stoto m owf 

December 15.1977. 

Notice is hereby given in the above 
Docket on December 15. 1977. a Draft 
Environmental Impact Statement pre¬ 
pared by the staff of the Federal 
Energy Regulatory Commission has 
been published and is available for 
review and comment In conformity 
with the National Environmental 
Policy Act of 1969 (42 U8.C, 4321 et 
seq.) and section 2.82(b) of the Com¬ 
mission’s General Policy and Interpre¬ 
tations (18 CFR 2.82(b)). 

This draft statement deals with the 
environmental Impact of load growth 
restrictions and load growth in catego¬ 
ries 1 and 2 of Cities' curtailment plan 
and the environmental ramifications 
of Opinion 805. 

This draft statement has been circu¬ 
lated to Federal. State, and local agen¬ 
cies. and has been placed in the public 


files of the Commission, and is avail¬ 
able for public inspection both in the 
Commission’s Office of Public Infor¬ 
mation, Room 1000. 825 North Capitol 
Street NE.. Washington. D.C. 20426 
and Its Regional Office located at 230 
South Dearborn Street, Chicago, Ill. 
60604. Copies are also available in 
limited quantities from the Federal 
Energy Regulatory Commission’s 
Office of Public Information. Wash¬ 
ington. D.C. 20426. 

Any comments on the Draft Envi¬ 
ronmental Impact Statement shall be 
filed with the Commission on or 
before February 15, 1978, and mailed 
to the following address. 

Secretary 

Federal Energy Regulatory Commission 
Washington. D.C. 20428 

All parties filing comments with the 
Commission on the Draft Environmen¬ 
tal Statement should transmit 10 
copies of their comments to the Coun¬ 
cil on Environmental Quality. Execu¬ 
tive Office of the President. 722 Jack- 
son Place NW., Washington. D.C. 
20006. 

Kenneth F. Plumb. 

Secretary. 

IVR Doc 77-36606 Plied 12-22-77: 8:45 ami 


[ 6740 - 02 ] 

[Docket No. ES78 14) 

CITIZENS UTILITIES CO. 

Application 

December 16.1977. 

Take notice that on December 7. 
1977, Citizens Utilities Co. (Applicant) 
filed an application seeking an order 
pursuant to section 204 of the Federal 
Power Act. authorizing the issuance of 
short-term promissory notes in an ag¬ 
gregate principal amount not to 
exceed $26,000,000 outstanding at any 
one time. 

Applicant Is incorporated under the 
laws oT the State of Delaware and is 
qualified to do business in the States 
of Arizona. Colorado, Connecticut, 
Hawaii. Idaho, and Vermont, 

The Notes are to be issued pursuant 
to a credit arrangement with a bank or 
banks, or. in the alternative, in the 
form of commercial paper. All notes 
are to have a final maturity on or 
before a date which shall be less than 
1 year after the issuance of the first 
notes issued under such arrangements. 
It is anticipated that the interest rate 
for notes Issued pursuant to the bank 
credit agreement shall be at the prime 
commercial Interest rate of the banks 
concerned for short-term borrowings. 
The maximum principal amount of all 
notes to be issued pursuant to the ap¬ 
plication shall not exceed $26,000,000 
outstanding at any one time. 

The net proceeds from the sale of 
the notes will be used, together with 
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other funds of the Applicant, for re¬ 
plenishment of the treasury for ex¬ 
penditures for current transactions, 
for repayment of indebtedness and for 
the construction, extention and repay¬ 
ment of facilities. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 30, 1977. file with the Fed¬ 
eral Energy Regulatory Commission. 
Washington. D.C. 20426. petitions to 
Intervene or protests in accordance 
with the requirements of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8. 1.10). All protests filed 
with the Commission will be taken 
into consideration, but will not sene 
to make the protestants parties to the 
proceeding. Persons wishing to become 
pa rites to a proceeding or to partici¬ 
pate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission’s 
Rules. The application in on file with 
the Commission and available for 
public inspection. 

Kenneth F. Plume, 
Secretary. 

IFR Doc 77-36611 Filed 12-22-77; 8:45 am] 


[6740-021 

(Docket Nos E-7631, E-7633, and fc-77131 

CITY O# CLEVELAND, OHIO. v. CLEVELAND 
ELECTRIC ILLUMINATING CO. 

Int»nt to Act 

\ 

Practice and Procedure (Further 
Consideration) 

December 16, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE ACT), 
Pub. L. 95-91. 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1. 
1977.* 

The ‘savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 


•The “CommissKm" when used in the con¬ 
text of an action taken prior to October 1. 
1977. refers to the FPC; when used other¬ 
wise. the reference is to the FERC. 


NOTICES 

now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by section 402(a)(1) or 
402(aM2) of the DOE Act. 

The Joint regulation adopted on Oc¬ 
tober 1, 1977. by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC.” 10 CFR -. provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes Action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

On November 16. 1977, the city of 
Cleveland. Ohio (Cleveland), by its at¬ 
torneys, filed a motion for a Federal 
Energy Regulatory Commission order 
directing the Cleveland Electric Illu¬ 
minating Co. (CEI)— 

(1) To comply with the provisions of 
Ordering Paragraph (D) of the order 
accompanying Opinion No. 644 relat¬ 
ing to the addition to bills of late pay¬ 
ment charges. 

(2) To cease and desist from the ad¬ 
dition to bills of compound late pay¬ 
ment charges in violation of Ordering 
Paragraph (D). and 

(3) To re-compute the bills rendered 
to Cleveland to exclude therefrom 
compounded late payment charges. 

On December 1. 1977. CEI filed Its 
response in opposition to the motion 
of Cleveland. On the same date staff 
counsel of the Commission filed an 
answer, and on December 6. 1977. 
Cleveland filed a reply. 

The Commission finds: In order to 
afford additional time for consider¬ 
ation of the issues raised in the motion 
of the etty of Cleveland and the re¬ 
sponses thereto, it is appropriate and 
proper in the administration of the 
Federal Power Act and in the public 
interest to notice the Commission’s 
intent to act on this motion. 

The Commission orders: The motion 
of the city of Cleveland shall not be 
deemed denied under section 1.12(e) of 
the Commission's rules. 

By direction of the Commission. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 77 36609 Filed 12-22 77; 8:45 am) 


[6740-02] 

(Docket No. EL7S-1) 

CITY Of LOGANSFORT. IND. v. PUBLIC 
SERVICE CO. Of INDIANA, INC 

Comptafat 

December 16. 1977. 

Take notice that the city of Logans- 
port. Ind. (City) on December 5. 1977. 
tendered for filing a complaint and 
motion for investigation against Public 


Service Co. of Indiana, Inc. (Compa 
ny), in which City seeks an order, pur 
suant to sections 202, 204, and 206 of 
the Federal Power Act requiring Com 
pany to continue to provide adequate 
and reliable wholesale electric service 
to City pursuant to the Company— 
City Interconnection Agreement dated 
March 1, 1977. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to Intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE. 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com 
mission’s Rule s of Practice and Proce¬ 
dure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on 
or before January 16. 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing arc on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc. 77 36610 Filed 12-22-77: 8*45 am] 


[6740 02] 

lDocket No. ER78-90) 

DUKE POWER CO. 

Nolle* of fifing 

December 16,1977 

Take notice that Duke Power Co. 
(Duke Power) tendered for filing on 
December 5. 1977. a supplement to the 
Company’s Electric Power Contract 
with Blue Ridge Electric Cooperative. 
Inc. Duke Power states that this con 
tract is on file with the Commission 
and has been designated Duke Power 
Co. Rate Schedule FPC No. 142. 

Duke Power further states that the 
Company’s contract supplement, made 
at the request of the customer and 
with agreement obtained from the cus¬ 
tomer. provides for the termination of 
Delivery Point No. 1 and a new Del 
vlery Point No. 15. Duke Power Indi¬ 
cates that the supplement also in¬ 
cludes an estimate of sales and rev 
enue for the 12 months immediately 
preceding and for the 12 months im¬ 
mediately succeeding the effective 
date. 

Duke Power requests an effective 
date of November 18, 1977. and there¬ 
fore requests waiver of the Commit 
sion’s notice requirements. 

According to Duke Power copies of 
this filing were mailed to Blue Rid*e 
Electric Cooperative. Inc. and the 
South Carolina Public Service Com¬ 
mission. 

Any person desiring to be heard or 
to protest said filing should file a peti- 
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lion to Intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington. D.C. 20426. in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 27. 1977. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not sene to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to Intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

CFR Doc. 77-36755 Filed 12-22-77; 9:45 ami 

|6740-02J 

tDocket No. CP77-5901 

FAM EHVKOMMENTAl DEALS FOE UNITED 
PSOFU v. NATIONAL FULL OAS SUTPIY 
COtP, A NATIONAL GAS STOftAGE CO«P. 

O r der To Show Coum< Providing for formal 
H Bo r in g, and Proscribing Procodorot 

DrcKMBKH 19. 1977. 

On October 1. 1977. pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act). 
Pub. L. 96 91. 91 Stat. 565 (Aug. 4. 
1977) and Executive Order No. 12009, 
42 FR 46267 (Sept. 15. 1977). the Fed¬ 
eral Power Commission ceased to exist 
and Its functions and regulatory re¬ 
sponsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1. 1977. 

The ‘ savings provision” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
.shall be issued in such proceedings 
shall be continued and further actions 
shall be taken by the appropriate com¬ 
ponent of DOE now responsible for 
the function under the DOE Act and 
regulations promulgated thereunder. 
The functions which are the subject of 
these proceedings were specifically 
transferred to the FERC by sections 
402(a) (1) or (2) of the DOE Act. 

The Joint regulation adopted on Oc¬ 
tober 1.1977, by the Secretary and the 
FERC entitled “Transfer of Proceed- 
ings to t he Secretary of Energy and 
the FERC.” 10 CFR —, provided that 
this proceeding would be continued 
before the FERC. The FERC takes 
action in this proceeding In accordance 
with the above-mentioned authorities. 


By way of a letter dated August 2. 
1977. addressed to the Secretary of the 
Federal Power Commission (FPC), 
Fair Environmental Deals for United 
People (FEDUP), through Ross Scott, 
filed a Complaint against National 
Fuel Oas Supply Corp. and National 
Gas Storage Corp. (the companies) 
pursuant to section 1.6 of the Commis¬ 
sion's rules of practice and procedure. 
The letter addressed to the Secretary 
also requested a shortened answering 
period of 15 days in order to expedite 
any consolidation of this complaint 
with the ongoing proceeding In Na 
tional Fuel Oas Supply Corp. and Na¬ 
tional Gas Storage Corp.. Docket No, 
CP76-492, et aL Said Complaint was 
filed August 5. 1977, noticed Septem¬ 
ber 2. 1977 (42 FR 45368. Sept. 9. 
1977), with a date for response by the 
companies and other interested parties 
being October 3. 1977. The Answer of 
the companies was received by the 
FERC on October 3. 1977, and formal- 
ly filed October 4. 1977. 

The Complaint addresses alleged ac¬ 
tivities of the companies and their pre- 
deccssors-in-tntercst in and around Al¬ 
legany County. N.Y., from approxi¬ 
mately on or before January 1975. to 
the submission of the filing. FEDUP a 
“non-profit, unincorporated public 
benefit association” claims to repre¬ 
sent persons who reside in the Immedi¬ 
ate vicinity of the alleged construction 
a ctivit ies of the companies. 

FEDUP represents four (4) causes of 
action, to wit: 

(1) "Unlawful construction of facili¬ 
ties for transportation and storage of 
Interstate gas In violation of 15 U-S.C. 
717s(a) (Beech Hill)”. 1 

(2) “Providing false information to 
the Commission for the purpose of un¬ 
lawfully evading Commission Jurisdic¬ 
tion over proposed construction In 
Docket No. CP76-364 in violation of 18 
U.S.C. 1001". • 

(3) Unlawful construction of facili¬ 
ties for transportation and storage of 
interstate gas In violation of 15 U-S.C. 
717s(a) (West and East Indepen¬ 
dence)".* 

(4) “Providing false information in 
maps to the Commission In violation 
of 18 UJS.C. 1001”. • 

FEDUP prays for expedited relief in 
the form of cease and desist Orders. 
Injunctive relief, transmittal of the 
findings to the Department of Justice, 
and to “void ab Initio” the Commis¬ 
sion's leter dated June 1. 1976, in 
Dock et No. CP76-364. Additionally 
FEDUP. through Ross Scott, requests 
permission to proceed as a “poor 
person" (in forma pauperis) and to be 


' Complaint at 4. 
'Complaint at 6. 
'Complaint at 11. 
'Complaint at 13. 


allowed reasonable attorney's fees. 
FEDUP seeks permission to file addi¬ 
tional charges in a “supplemental" 
complaint. 

The Companies argue that the Com¬ 
plaint should b e dis missed on the 
grounds that: (1) FEDUP has failed to 
state facts upon which a violation may 
be determined, and. (2) the construc¬ 
tion work which has been performed 
did not violate the Act. • 

In its Answer, the Companies state 
that the work that has taken place in 
the East and West Independence and 
Beech Hill areas involves reworking of 
existing production wells and clearing 
areao. owned in fee by the Companies. 
In preparation for construction after 
certification. The Companies argue 
that gathering lines have not been in¬ 
stalled. gas has not been injected, 
transportation has not taken place, 
new wells have not been constructed 
and have not been dedicated to stor¬ 
age use. and dollars expended do not 
appear in National Fuel Gas Supply 
Corp.*8 rate base.* 

The Companies also claim reliance 
on a letter order dated June 11. 1976, 
In Docket No. CP78-364. wherein the 
FPC dismissed the application of the 
Companies, pursuant to Section 7(c) of 
the Natural Gas Act to rework wells 
for later possible storate development, 
finding the activities to be non-Juris- 
di ction al as proposed. 

FEDUP refers to settlement of 
damage claims by Individuals landown¬ 
ers, which the Companies state have 
been settled or are in the process of 
being settled, now and therefore 
should not be before this Commission. 
The Companies also challenge 
FEDUP s standing to represent such 
claims in this proceeding. Any com¬ 
plaint concerning such allegations is, 
of c ourse , a matter not properly before 
the FERC. (15 D8.C. 8ecUon 7178(h)). 

The Companies additionally argue 
that the remedies requested in the 
Complaint, citing 15 UJ8.C. Section 
7179(a). are Inappropriate: and any 
penalties imposed under section 717t 
could not apply under these circum¬ 
stances. The Companies also state that 
there are no grounds upon which to 
even assume the relevance of section 
717 in this instances. The Companies 
further request waiver of the Commis¬ 
sion's “Rules and Regulations applica¬ 
ble to this Answer in order to grant 
properly the authorization and relief 
requested" as well as further relief 
which the Commission deems proper.* 

First, it is noted that the Answer 
was timely received by the Commis¬ 
sion by letter addressed to the Secre- 


• Complaint at 30. 
•Answer at 3 and 4. 
'Answer at 31. 
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tary. October 3. 1977. and delivered by 
hand. The Answer was officially filed 
October 4. 1977; 1 day late. As there 
has been no pleading suggesting rejec¬ 
tion of the Answer as untimely and 
there has been no showing of preju¬ 
dice to the complainant, we will accept 
the Answer as properly filed. 

Second, as the consolidated proceed¬ 
ing in Docket No. CP76-492. et al.. in¬ 
volves an application for storage facili¬ 
ties and has been to hearing in part,* 
and as the Complaint also argues mat¬ 
ters relating to previously issued Com¬ 
mission authorizations not the subject 
of said docket/ we find the consolida¬ 
tion of this Complaint with said pro¬ 
ceeding Improper. Also, the request for 
a shortened answer period is rejected 
as moot. 

Th ird, in evaluating the request of 
FEDUP to proceed in forma pauperis, 
we must refer to the holding of Presid¬ 
ing Administrative Law Judge Jensen 
in Docket No. CP76-492, et al.. where¬ 
in he determined that FEDUP is not 
an organization in need of the request¬ 
ed status and denied them fees (Tr. 
155-159. 487-489). We concur with 
that holding and for the reasons set 
forth by the Presiding Judge, shall 
deny FEDUP’s request in this proceed¬ 
ing. This holding sho uld n ot be inter¬ 
preted to signify that FEDUP could be 
authorized fees if they had satisfied 
the requirements of the requested 
status. ** 

Wc find It appropriate that this 
Complaint and Answer be set for 
formal hearing In order to establish 
the facts surrounding the alleged vio¬ 
lations of the Natural Gas Act. The 
Companies do present substantial 
legal and factual rebuttal in their 
Answer, however, we find that should 
the disputed facts be proven as stated 
In the Complaint, the Companies ac¬ 
tions would appear to constitute a vio¬ 
lation of the Act. 

If it appears on the basis of an ad¬ 
ministrative proceeding before the 
Commission, or on the basis of other 
information available to the Commis¬ 
sion, that a violation of the Natural 
Gas Act has occurred and that the al¬ 
leged acts or omissions may fall within 
the sanctions set forth in sections 20 
and 21 of the Natural Gas Act, or the 
Commission's Rules. Regulations, con- 


• FEDUP has participated fully a* a party 
in *aid docketed proceeding. 

•The Complaint covers a period beginning 
January 1, 1975. through July 15. 1977, and 
alleges misconduct Involving three separate 
Commission proceedings. Docket Nos. CP76- 
492, et al.. CP71-263. and CP75-364 part of 
which are not the concern of the ongoing 
case of Docket No. CP76-492, et al. 

••Greene County Planning Board, et at v. 
Federal Power Commit*ion, appeal docket¬ 
ed. Nos. 76-4151. 76-4153 <2d Cir. June 30. 
1977). 
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dIt ions, restrictions or orders, the 
Commission will pursue all available 
civil and criminal sanctions should it 
be found that the nature of the viola¬ 
tion and the surrounding circum¬ 
stances thereof warrant such action. 
In the event that it appears to be a 

willful and knowing" violation of 
either statutes or regulations thereun¬ 
der. the Commission may refer the 
case to the Department of Justice for 
appropriate action or pursue such 
relief In the Courts. 

The Commission finds. <1) It Is nec¬ 
essary and appropriate in carrying out 
the provisions of the Natural Gas Act 
that a public hearing be held on the 
matters set forth in the Complaint 
filed In Docket No. CP77-590. 

(2) The Answer was untimely filed, 
however no prejudice would result 
from accepting said Answer. 

<3> The request by FEDUP to con¬ 
solidate the Complaint with the on¬ 
going proceeding in Docket Nos. CP76- 
492, ct al.. may be improper under the 
circumstances. 

(4) The request by FEDUP for a 
shortened answer period should be 
denied as moot. 

The Commission orders: (A) The 
Complaint filed In Docket No. CP77- 
590 by Fair Environmental Deals for 
United People, be set for hearing, and 
National Fuel Gas Supply Corp. and 
National Gas Storage Corp. show 
cause why they should not be held in 
violation of the Natural Gas Act. 

(B) The Answer of National Fuel 
Gas Supply Corp. and National Gas 
Storage Corp. is accepted as timely 
filed. 

(C) The Motion to Consolidate and 
request for a shortened answer period 
ftled by Fair Environmental Deals for 
United People are denied. 

(D) A pre-hearing conference is to be 
convened on January 16, 1977, at the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE.. 
Washington. D.C. 20426, to discuss 
procedural and substantive Issues. The 
Presiding Judge has the authority to 
establish and change all procedural 
dates and to rule on all motions. In¬ 
cluding motions to dismiss, with the 
sole exception of petitions to Intervene 
and motions to consolidate and sever, 
as provided for In the Rules of Prac¬ 
tice and Procedure. 

(E) The Secretary shall cause 
prompt publication of the Order to be 
made In the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary, 

CFR Doc. 77-38756 Filed 12-22-77; 8:45 ami 
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[ Docket Nos C177-571. RI77 1221 

FREEPORT Olt CO. 

Ordot Consolidating and Sotting Proceeding* 
♦or Mooring end Gfanting Intervention 

December 19. 1977. 

On October 1, 1977. pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4. 
1977). and Executive Older No. 12009. 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC). 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1, 1977. 

The "savings provisions" of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued In such proceedings as 
if the DOE Act had not been enacted 
All such proceedings shall be contin 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulation, 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans 
ferred to the FERC by section 
402(a)<l) of the DOE Act. 

The joint regulation adopted on Or 
tober 1.1977. by the Secretary and the 
FERC entitled ‘Transfer of Proceed 
ings to the Secretary of Energy and 

the FERC ” 10 CFR-. provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action In this proceeding in ac 
cord&nce with the above mentioned 
authorities. 

On June 16. 1977. Freeport Oil Co. 
(Freeport), a division of Freeport Min 
erals Co., filed an application in 
Docket No. 077-571 to sell natural 
gas to Mississippi River Transmission 
Corp. (Mississippi), from 11 existing 
wells* and acreage in Mills Ranch 
Field. Wheeler County. Tex., pursuant 
to a contract with Mississippi dated 
May 18, 1977. Although this was 
stated to be an Initial sale, the gas in¬ 
volved was sold to Mississippi for a 
period of 3 years pursuant to a limited 
term certificate issued to Freeport by 
the Commission on October 31, 1974. 
in Docket No. CI74-78 (52 FPC 1141). 
The rate thereunder was 58 cents per 
Mcf. subject to Btu adjustment» and a 
1-cent annual escalation. The pro 
posed rate for the new sale is 181.311 


• Moat, if not all of these wells are deepe r 
than 15.000 feet, 

•This was from a base of 950 Btu/cu, ft. 
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cent* per Mcf plus Btu adjustment 
and 2-cent annual escalations. Esti¬ 
mated sales volumes are 730,290 Mcf 
per month. On August 11, 1977. Missis¬ 
sippi filed a petition to intervene in 
Docket No. C177-571 in support of the 
application. 

On July 29. 1977. Freeport filed in 
Docket No. RI77-122 an amendment 
and supplement to its application de- 
oribed above. This later filing seeks 
special relief pursuant to section 
2 56a(g) of the Commission’s general 
policy and interpretations allowing the 
181.311 cents per Mcf rate, plus adjust¬ 
ments and escalations. Freeport re¬ 
quested in the June 16 application.* 
The gas involved herein from appli¬ 
cant's existing wells, which have spud 
dates in various vintage periods, would 
at the present time be priced variously 
at 53. 94, and 147 cents per Mcf. plus 
taxes and other adjustments, under 
:«pplicable national rates prescribed In 
Opinion No. 770, as amended. 

We believe It to be the better proce¬ 
dure to consolidate Freeport's certifi¬ 
cate and rate applications herein for 
purposes of hearing and disposition, as 
hereinafter provided. 

An examination of Freeport's peti¬ 
tion for special relief and data submits 
ted in support thereof raises a ques¬ 
tion as to whether there Is sufficient 
taxis for the Commission to find Free¬ 
port's proposed rate to be just and rea¬ 
chable. Therefore, we deem it neces¬ 
sary and in the public interest that a 
hearing be held to determine this Issue 
and other issues, if such be raised, nec¬ 
tary to the proper disposition of this 
consolidated proceeding.* 

The certificate application was no¬ 
ticed by the Commission on Septem¬ 
ber 2. 1977 (42 FR 45714. September 
12. 1977); the amendment and supple¬ 
ment seeking special relief was noticed 
on September 30. 1977. A petition to 
intervene in support of Freeport’s ap¬ 
plications was filed by Mississippi on 
August 11, 1977. No other petitions to 
intervene or protests have been filed. 

The Commission finds: It is neces¬ 
sary and in the public interest that 
the above docketed proceedings be 
consolidated and set for hearing and 
disposition and that Mississippi be 
granted intervention herein. 

The Commission orders: (A) Pursu¬ 
ant to the authority of the Natural 
Oas Act. particularly sections 4. 5. 7, 
14. and 16 thereof, the Commission's 
rules of practice and procedure, and 


• There is some indication in the cost data 
submitted with the amended application 
that Freeport is requesting that the special 
rrikef rate apply to future wells drilled on 
t he dedicated acreage also. 

•Our action in setting this matter for 
♦•arlng la without prejudice to the filing by 
Freeport, should it so desire, of an applies- 
’♦on for temporary authorization to com- 
‘^noe the gas sales involved herein at the 
applicable national rate. 


the regulations under the Natural Gas 
Act (18 CFR Chapter I). a public hear¬ 
ing in this proceeding. Docket Nos. 
CI77-571 and RI77-122. shall be held 
in a hearing room of the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.. Washing¬ 
ton. D.C. 20426. for the purpose of 
hearing and disposition of the Issues 
herein. 

<B> The proceedings in Docket Nos. 
CI77-571 and RI77-122 are hereby 
consolidated for purposes of hearing 
and disposition. 

(C) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that 
purpose (see Delegation of Authority, 
18 CFR 3.5(d)), shall preside at the 
hearing In this proceeding, with au¬ 
thority to establish and change all 
procedural dates, and to rule on all 
motions (with the sole exception of pe¬ 
titions to intervene, motions to con¬ 
solidate and sever, and motions to dis¬ 
miss as provided for in the rules of 
practice and procedure). 

(D) Freeport Oil Co., and Mississippi 
River Transmission Corp., shall file 
their direct testimony and evidence on 
or before January 3. 1978. All testimo¬ 
ny and evidence shall be served upon 
the Presiding Administrative Law 
Judge, the Commission staff, and all 
parties to this proceeding. 

(E) The Presiding Administrative 
Law Judge shall preside at a prehear¬ 
ing conference to be held in this pro¬ 
ceeding on January 12. 1978, at 10 a m. 
e.s.t. in a hearing room at the address 
noted In Ordering Paragraph (A). 

<F) Mississippi is permitted to Inter¬ 
vene. subiect to the rules and regula¬ 
tions of the Commission, provided 
that the participation of Mississippi 
shall be limited to matters affecting 
asserted rights and interests as specifi¬ 
cally set forth in Its petition to inter¬ 
vene and provided further that the ad¬ 
mission of Mississippi shall not be con¬ 
strued as recognition by the Commis¬ 
sion that it might be aggrieved be¬ 
cause of any order issued by the Com¬ 
mission in this proceeding. 

By the Commission. 

Kenneth F, Plumb. 

Secretary. 

(FR Doc 77-36757 Filed 12-22-77; 8:45 ami 
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(Docket No. RP77-104J 

FT. BRANCH NATURAL GAS CO. V. TEXAS 
EASTERN TRANSMISSION CORF. 

Ofdtf DitmitiiAf Complaint 

December 19. 1977. 

On October 1, 1977. pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act). 


Pub. L, 95-91, 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977). the 
Federal Power Commission (FPC). 
ceased to exist and its functions and 
regulatory responsibilities were trans¬ 
ferred to the Secretary and the Feder¬ 
al Energy Regulatory Commission 
(FERC), which as an independent 
commission within the Department of 
Energy, was activated on October 1. 
1977. 

The "savings provisions’* of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
AD such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 402(a) 
(Dor <2)of the DOE Art. 

The Joint regulation adopted on Oc¬ 
tober 1. 1977, by the Secretary and the 
FERC entitied "Transfer of Proceed- 
ings to the Secretary of Energy and 

the FERC." 10 CFR-. provided that 

this proceeding would be continued 
before the FERC. The FERC takes 
action in this proceeding In accordance 
with the above mentioned authorities. 

On June 22. 1977. Ft, Branch Natu¬ 
ral Gas Co. of Fort Branch. Ind. (Ft. 
Branch), filed with the FPC a com¬ 
plaint in which it requests relief from 
a $29,660 daily overrun penalty 
charged by its suppUer. Texas Eastern 
Transmission Corp. (Texas Eastern), 
for the month of January 1977. For 
the reasons stated herein, the Com¬ 
mission dismisses FL Branch's com¬ 
plaint. 

In support of its complaint. Ft. 
Branch states that its January 1977 
overrun penalty was nearly three 
times its net income from the previous 
year. Ft. Branch further states that its 
gas consumption which resulted in the 
overrun penalty was due to the ex¬ 
tremely cold weather experienced 
during the 1976-1977 winter and that 
it could not reduce Its demands be¬ 
cause all the gas it purchases is sold 
for high priority uses. Ft. Branch has 
refused to pay the penalty charge for 
the January 1977, overrun and states 
that it intends to continue to withhold 
payment until the matter is consid¬ 
ered by the Commission. 

Public notice of Ft. Branch s filing 
was issued on July 11, 1977. with pro¬ 
tests or petitions to intervene due on 
or before August 11, 1977. On August 
10. 1977, Texas Eastern filed a re¬ 
sponse in which it states that the as¬ 
sessment of the penalty was required 
by section 5 of the Small General Ser- 
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vice (SOS), Rate Schedule In its FPC 
Gas Tariff. 4th Revise*) Volume No. 1. 
Section 5 provides for a peak day over¬ 
run penally of $5 per dekatherra for 
any excess volumes between 102% and 
105% of a customer's maximum daily 
contract quantity (MDQ). As for any 
volumes taken on any day In excess of 
106% of the MDQ. section 5 provides 
that there shall be a penalty of $10 
per dekatherm. 

Under Texas Eastern's SGS Rate 
Schedule, a customer such as Pi. 
Branch is allowed to exceed its maxi¬ 
mum daily contract quantity by 408 
dekatherms per day before any penal¬ 
ty U assessed. Thus. Texas Eastern 
points out. no overrun penalty is as¬ 
sessed against Ft. Branch until it takes 
more than 2.323 dekatherms on any 
day. During January 1977, Ft. Branch 
took in excess of 2.323 dekatherms on 
six different days. Accordingly, Texas 
Eastern explains. Port Branch was 
billed for penalties totalling $29,660. 

Timely petitions to intervene and 
protests were filed by Consolidated 
Edison Co . of New York. Inc. (Con 
Ed), on July 22. 1977, by Algonquin 
Gas Transmission Co. (Algonquin), on 
August 11. 1977. and by Bay State Gas 
Co., et al. (Bay State), a group of sev¬ 
enteen customers of Algonquin, on 
August 9. 1977. These petitioners have 
demonstrated an interest in this pro¬ 
ceeding and their participation may be 
in the public interest. Accordingly 
they shall be permitted to Intervene. 

Bay State notes that implicit in Ft. 
Branch's complaint is the contention 
that Ft. Branch should be relieved of 
paying its overrun penalty charges be¬ 
cause the additional gas was used for 
high priority purposes. Bay State re¬ 
sponds that virtually all of Texas 
Eastern's customers could have used 
additional pipeline gas during the past 
winter heating season to serve their 
high priority requirements and that a 
customer should not be relieved of its 
obligation to pay the overrun penalty 
charges contained in Texas Eastern's 
tariff simply because it uses the addi¬ 
tional gas to serve high priority re¬ 
quirements. Bay State is Joined by Al¬ 
gonquin in pointing out that granting 
Ft. Branch relief from the obligation 
of paying overrun penalty charges 
would be unfair both to the Texas 
Eastern customers which did not take 
additional gas even though they 
needed it and to those customers 
which did take additional gas but 
which paid the penalty charges. 

Bay State and Algonquin are, addi¬ 
tionally, concerned about establishing 
a precedent of allowing a customer to 
withhold payment of overrun penalty 
charges because the customer needed 
the gas to serve high priority uses. 
They fear that such a precedent would 
be construed by other Texas Eastern 
customers as well as by customers of 
other pipelines as being a sign that in 


the future customers can take addi¬ 
tional gas and not be concerned about 
paying overrun penalty charges. Bay 
State. Algonquin, and New York Join 
in contending that the overrun penal¬ 
ty charges contained in Texas East¬ 
ern’s tariff must continue to be Im¬ 
posed to enforce the allocations of 
natural gas under Texas Eastern's cur¬ 
tailment plan. 

In approaching this problem, the 
Commission regards the situation as 
particularly grievous for two reasons. 
Ftfst. the $29,660 charge Is nearly 
three times Ft. Branch's reported 
earnings for the 12-month fiscal year 
ending September 30. 1976 Income 
Statement. Exhibit 3-B. and about 
eight percent of that company's total 
assets. Obviously, if the penalty were 
paid all at once, it would threaten the 
company's fiscal integrity and. thus. 
Its ability to render its obligatory ser¬ 
vice to Its customers. Secondly, if the 
charge is passed through to the retail 
consumers, it will add a severe burden 
to those customers. 

However, the Commission must first 
note that Texas Eastern's tariff does 
not contain a provision permitting 
either Texas Eastern or this Commis¬ 
sion to waive overrun penalty charges. 
Furthermore. Ft. Branch has neither 
alleged nor shown that the charge to 
It was improperly assessed in a manner 
violative of applicable Texas Eastern 
tariff provisions. The Commission con¬ 
cludes that in these circumstances it 
lacks authority to grant Ft. Branch 
relief from paying the overrun penalty 
charges to it by Texas Eastern. Ac¬ 
cordingly. Ft. Branch's complaint 
shall be dismissed. 

In its August 10. 1977. answer. Texas 
Eastern states that it has offered and 
will continue to offer to. arrange with 
Ft. Branch a schedule for deferred 
payment of the subject overrun penal¬ 
ty charges. The Commission’s dismiss¬ 
al of Ft. Branch's complaint is without 
prejudice to such an arrangement 
being made, particularly In view of the 
disastrous effect that these overrun 
penalties could have on Ft. Branch's 
fiscal Integrity and its ability to meet 
its obligation to serve. 

Overrun penalties are intended to 
serve as a deterrent to distribution 
utilities' taking gas in excess of that 
which is allowed them under commis¬ 
sion-authorized curtailment plans. 
Such penalties are necessary to pro¬ 
tect the public Interest by encouraging 
distribution utility customers to oper¬ 
ate their systems prudently in the face 
of diminished gas supplies and to en¬ 
courage the use of alternate fuels and 
sources of supply, so as to preserve the 
integrity of the available gas supply 
which must be allocated under the 
curtailment plan. 

It is the obligation of management 
in the distribution utilities to adopt 
measures that will conserve gas, so far 


as possible, even under such extreme 
conditions as obtained last winter. 
This is necessary both to avoid such 
penalties and thus protect the Individ¬ 
ual utility customers and to provide as 
fair an opportunity as passible for all 
the customers up and down all .of the 
distribution utilities on any particular 
system. 

The Commission orders: (A) The 
complaint filed by Ft. Branch on June 
22. 1977. Is hereby dismissed. 

(B) Con Ed. Bay State, and Aigon 
quin are hereby permitted to inter 
vene in the captioned proceeding sub¬ 
ject to the Commission's rules and reg 
ulations. provided, however. That the 
participation of the intervenors shall 
be limited to matters affecting assert 
ed rights and interests specifically set 
forth In the petitions to intervene and 
notices of intervention: and provided, 
further, That the adhUssion of such in¬ 
tervenors shall not be construed a> 
recognition that they might be ag 
grieved by any order entered in this 
proceeding. 

(C) The Secretary shall cause 
prompt publication of this order to be 
made in the Fkd dial Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary, 

CFR Doc. 77-3674S Filed 12-22-77; 6 45 vn) 


[6740-02] 

[Docket No. CP76-3691 

MOUNTAIN FUR SUfftY 
To Am«n<J 

December 16. 1977. 

On October 1, 1977. pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009. 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC) which, as an Independent 
commission within the Department of 
Energy, was activated on October 1. 
1977. 

The "savings provisions" of section 
705(b) of the DOE Act provided that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which arc the subject of this pro- 
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ceeding were specifically transferred 
to the FERC by section 402(aXl) of 
the DOE Act. 

The Joint regulation adopted on Oc¬ 
tober 1. 1977. by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 
the FERC.'* 10 CFR —, provided that 
this proceeding would be co ntinued 
before the FERC. The FERC takes 
action in this proceeding in accordance 
with the above mentioned authorities. 

Take notice that on December 2. 
1977. Mountain Fuel Supply Co. (peti¬ 
tioner). 180 East First South Street, 
Salt Lake City. Utah 84179. filed In 
Docket No. CP76-369 a petition to 
amend the order of February 15. 1977 
(57 FPC —) issued by the Federal 
Power Commission (FPC) in the in¬ 
stant docket pursuant to section 7(c) 
of the Natural Gas Act so as to permit 
the transportation, purchase and ex¬ 
change of additional volumes of natu¬ 
ral gas from the Salt Wells field area 
of Sweetwater County, Wyo.. all as 
more fully set forth in the application 
on file with the FERC and open to 
public Inspection. 

It is indicated that pursuant to the 
FPC order of February 15. 1977, in the 
above captioned docket, petitioner was 
authorized to purchase, transport and 
exchange natural gas with Northwest 
Pipeline Corp. (Northwest) pursuant 
to an agreement dated February 13. 
1970, between petitioner and North¬ 
west. It is further indicated that under 
such agreement gas owned by North¬ 
west in the Salt Wells field area of 
Sweetwater County. Wyo. is delivered 
to petitioner's facilities in the area, 
and that petitioner purchases 25 per¬ 
cent of the gas so delivered and trans¬ 
ports the remainder through its facili¬ 
ties to the point of interconnection be¬ 
tween the two companies near Grang¬ 
er. Wyo. where the remaining 75 per¬ 
cent of the gas is redelivered to North¬ 
west. The subject volumes of gas are 
balanced monthly on a Dtu basis, it is 
said. 

It Is stated that Northwest obtained 
additional gas supplies in the Salt 
Wells area from King Resources Co., 
et al., and petitioner and Northwest 
amended the gas purchase transporta¬ 
tion and exchange agreement dated 
February 13. 1970. by an agreement 
dated June 8. 1977. Tills latter agree¬ 
ment is the subject of a petition to 
amend still pending before the FERC. 
It is said. 

Petitioner indicates that it has been 
advised that Northwest has obtained 
additional gas supplies in the Salt 
Wells area, and that Northwest and 
petitioner have executed an agree¬ 
ment dated October 17, 1977, further 
amending the gas purchase transpor¬ 
tation and exchange agreement dated 
February 13. 1976. to provide for the 
addition of certain designated lands to 
those set forth in the basic agreement 


dated February 13, 1978 as amended 
by the agreement dated June 8. 1977. 
All other terms and provisions of the 
basic agreement remain unchanged, it 
is said. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before January 8. 1978. file with the 
Federal Energy Regulatory Commis¬ 
sion. Washington. D.C. 20428. a peti¬ 
tion to intervene or a protest in accor¬ 
dance with the requirements of the 
Commission's rule s of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 77-38612 Filed 12-22-77; 8:45 ami 

[6740-02] 

Fedarol Energy Regulofory Committion 

(Docket No. CP76 4481 

NATIONAL FUEL GAS DISTRIBUTION CORP. 

Ncfkt to Amondmont to Applkotion 

December 16. 1977. 

On October 1, 1977. pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act). 
Public Law 95-91, 91 Stat. 565 (August 
4. 1977) and Executive Order No. 
12009. 42 FR 46267 (September 15. 
1977), the Federal Power Commission 
ceased to exist and its functions and 
regulatory responsibilities were trans¬ 
ferred to the Secretary of Energy and 
the Federal Energy Regulatory Com¬ 
mission (FERC) which, as an indepen¬ 
dent commission within the Depart¬ 
ment of Energy, was activated on Oc¬ 
tober 1. 1977. 

Take notice that on December l, 
1977, the National Fuel Gas Distribu¬ 
tion Corp. (Applicant), 10 Lafayette 
Square. Buffalo. N.Y. 14203. filed in 
Docket No. CP76-448 an amendment 
to its application filed with the Feder¬ 
al Power Commission (FPC) in the in¬ 
stant docket pursuant to Section 1(0 
of the National Gas Act so as to pro¬ 
vide for the deleting of paragraphs 5. 6 
and 12 therein; the renumbering of 
paragraphs 7, 8. 9. 10 and 11 as para¬ 
graphs 0. 7. 8, 9. and 10 respectively; 
and the substituting of paragraphs 5 
and 12 with the proposed 5a and 11a 
paragraphs, all as more fully set forth 
in the amendment on file with the 
FERC and open to public inspection. 


In its original application filed with 
the FPC in the Instant docket. Appli¬ 
cant requested authorization for ex¬ 
emption from the provisions of the 
Natural Gas Act. By this amendment 
Applicant requests that paragraph 5 
of its original application be replaced 
with the proposed paragraph 5a which 
states that all gas received by Appli¬ 
cant is consumed within the state in 
which such gas is received except for 
gas distributed in the approximately 
550 square mile portion of Applicant's 
distribution area which straddles the 
Ponnsylv&nia-Ohio State line in and 
near Sharon. Ohio and Pennsylvania. 
Applicant states that a portion of the 
gas sold in this area crosses the Penn¬ 
sylvania/Ohio border through Appli¬ 
cant's facilities prior to ultimate sale 
to Applicant's customers. 

Applicant also requests that para¬ 
graph 11a of its original application be 
replaced with the proposed paragraph 
11a which slates that all distribution 
facilities and the operation thereof by 
its New York and Pennsylvania-Ohlo 
Divisions, with the exception of that 
portion of its distribution system lo¬ 
cated in and near Sharon. Pa. and 
Sharon, Ohio (described in paragraph 
5a), be determined exempt from Com¬ 
mission jurisdiction. 

Any person desiring to be heard or 
to make any protest with reference to 
said amendment should on or before 
January 6. 1978. file with the Federal 
Energy Regulatory Commission. 
Washington, D C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it In determining the appropri¬ 
ate action to be taken but will not 
sene to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission's Rules. Persons having here¬ 
tofore filed in this proceeding need 
not do so again. 

Kenneth P. Plumb, 
Secretary. 

(FR Doc. 77 36613 Filed 12-22-77; 8:45 am) 


[6740 02] 

tDockel No. RP74-100: (PGA78-1, 78-1A); 
RP72-157; (PGA78-3)] 

NATIONAL FUEL GAS SUPPLY CORP. ANO 
CONSOLIDATED GAS SUPPLY CORP. 

Ordor Granting Roqoatfft for WoWar. Reacting 
Tariff Sh««lt, and Accepting Tariff Shoot* 
for Filing Without Su«p«ru<on 

December 15. 1977. 

On November 8, 1977, National Fuel 
Gas Supply Corp. (National Fuel) filed 
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a POA rate decrease (PGA78-1). On 
November 23. 1977. National Fuel filed 
a revised PGA rate decrease of 17.92* 
per Mcf (POA78-la>. National Fuel's 
proposed decrease reflects a 5.74< per 
Mcf decrease which tracks the elimi¬ 
nation effective December 1. 1977. by 
Its pipeline suppliers of costs associat¬ 
ed with the special surcharge adjust¬ 
ment permitted by Opinion No. 770-A 
and the effect upon National Fuel of 
the tracking of the special refund 
credit adjustment of its supplier. Con¬ 
solidated Gas Supply Corp. (ConGas). 
which we discuss hereinafter. The 
17.92c per Mcf decrease' also Includes 
a proposed special refund credit ad* 
JiLstment of 12.18c per Mcf to flow¬ 
through. over a ten month period. 
$19,121,635 in refunds received from 
six pipeline suppliers other than Con 
Gas. If the Commission does not 
accept the proposed special refund 
credit adjustments of National Fuel 
and Con Gas. National Fuel has filed a 
4.32c per Mcf PGA rate decrease 
which excludes the effect of these spe¬ 
cial refund credit adjustments.* 

On November 15, 1977. Con Gas 
filed a PGA rate decrease of 8.24c per 
Mcf.* This decrease reflects a special 
refund credit adjustment to flow¬ 
through, over a twelve month period, 
commencing December l, 1977, 
$48,841,280 in refunds recieved from 
Con Gas* suppliers. 

Both Con Gas and National Fuel re¬ 
quest waiver of the thirty <30) day 
notice requirement and the provisions 
of PGA clauses relating to the disposi¬ 
tion of the refunds in tlieir respective 
tariffs to permit the proposed PGA 
rate decreases to become effective on 
December l. 1977. National Fuel's al¬ 
ternate 4.32c per Mcf PGA decrease 
reflects a computation in accordance 
with applicable tariff provisions and, 
thus, would be the appropriate figure 
in the absence of granting the waiver. 
Failure to grant the requested waiver 
in connection with Con Gas* filing 
would require rejection of that filing. 

The refunds are primarily the result 
of amounts received by these compa¬ 
nies from Texas Eastern Transmission 
Corp. and Tennessee Gas Pipeline Co. 
on or about August 12, 1977. and Octo¬ 
ber 24. 1977, respectively. National 
Fuel received $2,746,548 from Texas 
Eastern and $16,326,065 from Tennes¬ 
see. Con Gas received $29,221,316 from 
Texas Eastern and $24,012,003 from 
Tennessee. 


•Second Alternate Fourteenth Revised 
Sheet No. 4 to National Fuels FERC Oaa 
Tariff. Original Volume No. 1, 

•Alternate Fourteenth Revised Sheet No. 
4 to National Fuel’s FERC Gas Tariff, 
Original Volume No. 1. 

•Substitute Twenty-seventh Revised 
Sheet Nos. 8 and 9 to Con Gas’ FERC Gas 
Tariff. Second Revised Volume No. 1. 


Public notice of the filings was given 
on November 29. 1977. On November 
28. 1977. the New York Public Service 
Commission (NYP8C) filed a protest 
to National Fuel's PGA rate decrease. 
NYPSC contends that National Fuel 
should be required to refund by check 
to Its Jurisdictional customers the 
amounts received from pipeline suppli¬ 
ers with Interest at the rate of 9 per¬ 
cent per annum from December 1, 
1977. If the proposed special refund 
credit adjustment is approved, then 
NYPSC believes that a twelve month 
period commencing December l. 1977. 
should be used and that interest at a 
rate of 9 percent per annum should be 
required on the unpaid balances. 

NYPSC also objects to National 
Fuel's proposed allocation of the re¬ 
funds to its Jurisdictional customers 
based on the ten month period ending 
September 30. 1978. In theory NYPSC 
believes that the allocation of these 
refunds should be based on sales 
during the period when the Increased 
rates which generated the refund enti¬ 
tlements were being collected. Fur¬ 
thermore, ignoring sales patterns for 
the months of October and November 
1978 distorts actual refund entitle¬ 
ments. However, because of the reor¬ 
ganization of National Fuel's compa¬ 
nies during the period when the rates 
which give rise to the refund entitle 
ments were being collected, NYPSC 
states that an allocation of refunds 
based on actual sales for the tivelve 
month period ending November 30. 
1977. would be acceptable. 

Both Niagara Mohawk Power Corp. 
and NYPSC have filed protests to Con 
Gas* proposed PGA decrease. In Its 
November 17, 1977. filing, NYPSC also 
contends that Con Gas should allocate 
the refunds to Its customers on the 
basis of the customers purchases of 
gas from Con Gas during the periods 
when the pipeline supplier rates which 
generated the refunds were tn effect. 
Similarly. Con Gas should be directed 
to issue checks for these refunds with 
Interest from December 1. 1977. to the 
date of payment at the rate of 9 per¬ 
cent per annum. 

In its November 23. 1977, filing, Ni¬ 
agara Mohawk also requests that Con 
Gas allocate the refunds tn the 
manner proposed by NYPSC and that 
payment of the refunds be made wrfth 
interest at the rate of 9 percent per 
annum. Niagara Mohawk, however, 
would require that Con Gas pay inter¬ 
est, not from December l. 1977. as 
NYPSC requests, but from the date of 
receipt of the refund by Con Gas. 

On December 2. 1977. Con Gas re¬ 
sponded in opposition to NYPSC and 
Niagara Mohawk. Absent its filing. 
Con Gas states that Section 12.6 of its 
tariff and Section 154.38(dX4KvU) of 
the Commission's Rules and Regula¬ 
tions, 18 CFR $ 154.38<dX4XviJ). would 
allow it to credit the deferred account 


with the amount of the refunds. These 
amounts would be held by Con Gas 
and flowed through during the six- 
month period commencing May 1. 
1978. Under Con Gas' proposal the re¬ 
funds would be flowed through five 
months earlier than would be required 
under the operation of Con Gas' tariff 
Con Gas also alleges that acceptance 
of NYPSC’s and Niagara Mohawk's 
proposed changes would leave Con 
Gas no choice but to follow the terms 
of Its tariff. Moreover, acceptance of 
the proposed changes would unfairly 
single out Con Gas for treatment dif 
ferent from other pipeline companies 
who received these refunds. 

On December 13, 1977. National 
Fuel also responded in opposition of 
NYPSC and reiterates many of the ar¬ 
guments made by Con Gas. Both Con 
Gas and National Fuel both state that 
the Commission is bound by its own 
regulations and cite Borough of Lons 
dale, Pennsylvania v. FPC\ 494 F. 2d 
1104 (D.C. Cir. 1974) for the proposi 
tion that granting NYPSC's request 
would be an Impermeable departure 
from the tariffs of these companies 
and the Commission's rules and regu¬ 
lations. 

The issues raised in these dockets 
relate solely to these companies' pro¬ 
posed special refund credit adjust¬ 
ments. Given this fact and the interre 
lationship between Con Gas' filing and 
National Fuel's filing, we deem it ap^ 
propriate to consider both filings in 
this order. 

Con Gas and National Fuel are pipe 
lines who purchase both producer sup¬ 
plies and pipeline supplies. Costs asso 
elated with these supplies are properly 
considered as “purchased gas costs” 
within the meaning of Section 
154.38<dX4). n.l by these companies. 
Under Section 154.38(dX4Xiv> of the 
Commission Rules and Regulations, 
changes in pipeline supplier rates are 
tracked by these companies concur¬ 
rent with the effective date of the rate 
change if the change is at least 1 mill 
per Mcf of annual Jurisdictional sales. 
Unlike pipeline supplier rates, howev¬ 
er. changes in producer supplier rates 
are not tracked but are reflected tn 
the semi annual PGA filings by these 
companies. Any amounts paid or re¬ 
ceived by Con Gas and National Fuel 
between the time these companies 
begin to pay the changed producer 
supplier rate and the time these com¬ 
panies begin to reflect these rates in 
their effective POA rates Is accumu 
lated in a deferred account and subse¬ 
quently recovered as a surcharge. 

The producer and pipeline supplier 
rates, which are concurrently tracked 
or reflected in the semi-annual PGA 
filings as the case may be. are the ef¬ 
fective rates and. thus, not necessarily 
the Just and reasonable rates. Under 
present Commission regulations It is 
also the function of the deferred ac- 
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count to reflect any refunds which 
may result from the Commission's de¬ 
termination of Just and reasonable 
rates. Section 154.38<d)<4)< vii) states In 
pertinent part: 

(vll) The Jurisdictional portion of all re¬ 
funds received from suppliers (including In¬ 
terest received) applicable to purchases 
after a PGA clause becomes effective shall 
be flowed through to the company's juris¬ 
dictional customers. If the company utilizes 
deferred accounting for unrecovered pur¬ 
chased gas costs, the jurisdictional portion 
of all refunds received (including Interest 
received) shall be credited to the unreco¬ 
vered purchased gas cost account. If the 
company does not utilize deferred account¬ 
ing and holds supplier refunds more than 30 
days, the Jurisdictional portion of supplier 
refunds (including interest received) appli¬ 
cable to purchases after a POA clause be¬ 
comes effective shall be flowed through to 
the conlpany's Jurisdictional customers with 
Interest. Any requirement for the serving 
and filing of reports, showing details of the 
computations of any such refunds, shall be 
cither as agreed In settlement discussions 
held among the company. Jurisdictional cus¬ 
tomers, Interested State commissions, other 
interested parties, and the Commission 
staff, or as prescribed by Commission order. 

The problem in this proceeding 
arises from the refunds of pipeline 
suppliers of Con Gas and National 
Fuel. These pipeline suppliers were re¬ 
quired by FPC decision to refund 
amounts collected in excess of Just and 
reasonable rates with interest at 9 per¬ 
cent per annum. The recipients of 
these refunds, in this case Con Gas 
and National Fuel, however, are per¬ 
mitted to credit the deferred account 
with the amount of these refunds. Nei¬ 
ther the provisions of the Commis¬ 
sion’s rules and regulations, nor the 
provisions of Con Gas' and National 
Fuel’s tariffs permit interest or carry¬ 
ing charges on amounts in the de¬ 
ferred account. Those companies with¬ 
out deferred accounts, on the other 
hand, must flow through the refunds 
within thirty (30) days of receipt. Re¬ 
funds held longer than thirty (30) 
days require the payment of Interest 
on the amount of refund. 

National Fuel’s semi annual PGA 
filing approved by Commission letter 
order of September 29. 1977. and Con 
Gas’ semi annual filing approved by 
Commission order of October 31. 1977. 
reflect amounts In the deferred ac¬ 
count as of July 31. 1977. Since the re¬ 
funds at issue were received after that 
date, National Fuel and Con Gas are 
entitled under their tariffs and the 
Commission’s rules and regulations to 
retain these refunds until April 1, 
1978. and May 1, 1978, respectively, 
when distribution of these refunds will 
commence. Companies with deferred 
accounts can. thus, retain significant 
amounts of mone£, without paying in¬ 
terest. for relatively long periods, 
something pipeline suppliers and com¬ 
panies without deferred accounts are 
not permitted to do. 


In this proceeding National Fuel and 
Con Gas have requested waiver of the 
provisions of their tariffs and the 
Commission rules and regulations in 
order to mitigate some of the undesir¬ 
able consequences related to the treat¬ 
ment of these refunds. These undesir¬ 
able consequences include the deferral 
of reflecting major refunds in rates for 
more than 5 months and a PGA sur¬ 
charge reduction over a limited 6- 
month summer period. 

NYPSC and Niagara Mohawk con¬ 
tend that Con Gas and National Fuel 
have not gone far enough and should 
be required to immediately flow 
through the refunds on the basis of 
the customers purchases of gas during 
the period when the rates which gen¬ 
erated the refunds were in effect and 
to pay interest on these refunds. In re¬ 
sponse. Con Gas uses Us tariff, the 
Commission’s rules and regulations, 
and section 5 of the Natural Gas Act 
(act) as a shield against any waiver in 
addition to that which Is the subject 
of its request. 

The Commission agrees with Con 
Gas that the waivers requested by 
NYPSC and Niagara Mohawk would 
unfairly single out Con Gas from the 
group of customers with deferred ac¬ 
counts which received refunds. More¬ 
over. the waivers requested by NYPSC 
and Niagara Mohawk would require 
the Commission to depart from the 
provisions of its rules and regulations 
and National Fuel’s and Con Gas’ tar¬ 
iffs in an Improper and unacceptable 
manner. Absent modification to these 
tariffs and the rules and regulations, 
the Commission is bound to proceed in 
accordance with the tariffs and the 
rules and regulations. United Qas Pipe 
Line Co., Docket No. RP72-133 
(PGA77-2), November 29, 1977. There¬ 
fore, we grant only the limited waiver 
ot Con Gas’ and National Fuel’s tariffs 
and our rules and regulations, as re¬ 
quested by these companies. Accord¬ 
ingly, the tariff sheets which contain 
the 17,92 per Mcf PGA decrease by 
National Fuel and the 8.24* per Mcf 
PGA decrease by Con Gas are accept¬ 
ed for filing and made effective, with¬ 
out suspension, on December 1. 1977. 

Our action herein should not, how¬ 
ever. be misconstrued. Niagara 
Mohawk and NYPSC have raised seri¬ 
ous questions concerning the propriety 
of our PGA regulations and tariffs 
based thereon. The allocation of re¬ 
funds to customers over any period as 
limited as six months does not appear 
to be desirable. Changing curtailment 
plans and levels of service over time 
can result in a distribution of refunds 
which inequitably penalize or enrich 
certain customers of Con Gas and Na¬ 
tional Fuel at the expense of others. 
An allocation of refunds, based on cus¬ 
tomer purchases during the period 
when the increased rates which gener¬ 
ated the refunds were in effect, would 


seem to be entirely appropriate. The 
absence of the payment of interest on 
these refunds also is of concern given 
our treatment of refunds by customers 
without deferred accounts. By the 
same token, it is somewhat anomalous 
to allow companies to concurrently 
track increases In pipeline supplier 
rates, which has the effect of eliminat¬ 
ing any deferral problem and shifting 
the ultimate cost of these Increases to 
their customers, and then subsequent¬ 
ly to permit these same companies to 
retain the refunds associated with 
these pipeline supplier rate increases 
in a deferred amount for a period of 
time. A rulemaking seems to be appro¬ 
priate to remedy these apparent defi¬ 
ciencies in our rules and regulation; 
and the Commission has instructed 
the Staff to prepare a notice of pro¬ 
posed rulemaking which would ad¬ 
dress these problems. 

The Commission finds: It is appro¬ 
priate and in the public interest for 
the purposes of the act to grant Con 
Gas* and National Fuel’s requests for 
waiver of their tariff provisions and 
the Commission’s rules and regula¬ 
tions In connection with the proposed 
special refund credit adjustments, to 
reject certain tariff sheets, and to 
waive notice and accept National 
Fuel's 17.9* per Mcf PGA rate de¬ 
crease effective December 1, 1977, and 
Con Gas’ 8.24* per Mcf PGA rate de¬ 
crease effective December 1. 1977. 

The Commission orders: (A) Waiver 
of the provisions of Con Gas’ and Na¬ 
tional Fuel’s tariffs and the Commis¬ 
sion's rules and regulations in connec¬ 
tion with the proposed special refund 
credit adjustments is granted. 

(B) Fourteenth Revised Sheet No. 4 
and Alternate Fourteenth Revised 
Sheet No. 4. to National Fuel’s FERC 
Gas Tariff. OriglnaJ Volume No. 1, are 
rejected. 

<C) Second Alternate Fourteenth 
Revised Sheet No. 4 to National Fuel's 
FERC Gas Tariff. Original Volume 
No. 1, and Substitute Twenty-seventh 
Revised Sheet Nos. 8 and 9 to Con 
Gas’ FERC Gas Tariff. Second Re¬ 
vised Volume No. 1. are accepted for 
filing and made effective on December 
1, 1977. 

(D) the Secretary shall cause prompt 
publication of this order in the Feder¬ 
al Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-36014 Piled 12-22-77; 8:45 am) 


[6740-021 

(Docket No. CP70 1951 

NATURAL GAS PIPELINE CO. Of AMERICA 
Petition To Amond 

December 16. 1977. 

On October 1. 1977. pursuant to the 
provisions of the Department of 


FEDERAL REGISTER, VOL 42, NO. 247—FRIDAY, DECEMBER 23. 1977 







64422 


NOTICES 


Energy Organization Act (DOE Act). 
Pub. L. 95 91. 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009. 
42 FR 46267 (September 15. 1977). the 
Federal Power Commission ceased to 
exist and Its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1. 
1977. 

The “savings provisions" of section 
705(b) of the DOE Act provided that 
proceedings pending before the FPC 
on the date the DOE Act lakes effect 
shall not be affected and that orders 
sliall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by section 402(aXl> of 
the DOE Act. 

The Joint regulation adopted on Oc¬ 
tober 1. 1977. by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC.'* 10 CFR -. provided 

J,hat this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

Take notice that on December t. 
1977. Natural Gas Pipeline Company 
of America (Petitioner). 122 South 
Michigan Avenue. Chicago. Illinois 
60603. filed In Docket No. CP70-195 a 
petition to amend the order of July 13. 
1970 (44 FPC 57) issued by the Federal 
Power Commission (FPC) In the In¬ 
stant docket pursuant to Section 7(c) 
of the Natural Gas Act so as to pro¬ 
vide for a reduction of the daily trans¬ 
portation demand quantity that Peti¬ 
tioner is authorized to transport for 
Nl-Gas Supply. Inc. (Supply), all as 
more fully set forth In the petition to 
amend on file with the Commission 
and open to public inspection. 

It Is Indicated that pursuant to the 
FPC order of July 13. 1970. in the in¬ 
stant docket Petitioner is authorized 
to transport up to 3000 Mcf of natural 
gas for Supply, which gas is produced 
from the Green No. 1 well in the Elk 
City Area of Beckham County, Okla¬ 
homa pursuant to a transportation 
agreement dated January 21. 1971, 
which is Petitioner's Rate Schedule X- 
30. 

The petition states that as the result 
of limited deliverability from the 
Green No. I well. Supply desires to 
reduce the dally traasportation quan¬ 
tity which Petitioner is obligated to 
transport from 3000 Mcf per day to 


1350 Mcf per day. Petitioner indicates 
that it and Supply have entered into 
an agreement, which agreement 
amends the January 21 agreement to 
reflect the change tn quantity and to 
delete a condition precedent to revi¬ 
sion of the quantity. This condition 
would have required an increase in Pe¬ 
titioner's sales to the extent of the ca¬ 
pacity released by Supply's request for 
a lower transportation quantity, and la 
obviously no longer appropriate In 
light of today's supply conditions. It is 
said. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before January 6. 1978. file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest In accor¬ 
dance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 18 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid¬ 
ered by It In determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc. 77-36615 Filed 12-22-77. 8*45 ami 

[ 6740-021 

(Docket Nos. ER76 304 ct at; ER77-97 et 
all 

NEW ENGLAND POWER CO. 

Infant To Ad 

December 15, 1977. 

On October 1. 1977. pursuant to the 
provisions of the Department of 
Energy’ Organization Act (DOE Act). 
Pub. L. 95-91. 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977). the 
Federal Power Commission 1 ceased to 
exist and its functions and regulatory 
responsibilities were traasferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC) which, as an Independent 
commission within the Department of 
Energy, was activated on October 1. 
1977. 

The “savings provisions'* of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the dale the DOE Act takes effect 


• The **Commiasion“ when used In the con¬ 
text of an action taken prior to October 1. 

1977, refer# to the FPC; when used other¬ 
wise, the reference it to the FERC. 


shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by sections 402(a) (1) or 
402(a) (2) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1. 1977 by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC,** 10 CFR -. provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action In this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

On November 15. 1977. New England 
Power Co. (NEPCO) filed a “Motion 
for Limited Reopening and Partial 
Consolidation’* In the above refer¬ 
enced dockets. 

Commission Staff filed an answer in 
opposition on November. 21. 1977. The 
NEPCO Customer Rate Committee 
and Unaffiliated Resale Customers 
filed, jointly, on November 29. 1977, an 
answer joining Commission Staff In 
opposing NEPCO’s motion. 

The Commission finds; 

In order to afford additional time 
for consideration of the issues raised 
in NEPCO's motion and the responses 
thereto, it is appropriate and proper in 
the administration of the Federal 
Power Act and in the public interest to 
notice the Commission's intent to act 
on this motion. 

The Commission orders: 

The NEPCO motion shall not be 
deemed denied under section 1.12(e) of 
the Commission's rules. 

By direction of the Commission. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 77 36616 Piled 12-22-77; 8:48 am) 


[ 6740 - 02 ] 

(Docket No. ER78-93J 

NORTHERN STATES POWER CO. 

Notko of Supplement No. 1 to tfco Monltobo- 
Onttod Stoto*-Winnipeg-Of ond Fork* 230 kV 
Interconnection Interconnection Agreement 

December 19. 1977. 

Take notice that Northern States 
Power Co. (Northern States) on De¬ 
cember 5. 1977, tendered for filing 
Supplement No. 1, dated October 11. 
1977, to the Manitoba-United 8tates- 
Winnipeg-Orand Forks 230 kV Inter¬ 
connection Interconnection Agree¬ 
ment. dated January 16. 1969. between 
the Manitoba Hydro-Electric Board 
and Northern States. 
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Northern States Indicates that the 
Supplement No. 1 amends Exhibits A 
and B of the Interconnection Agree¬ 
ment providing for a tap of the Inter¬ 
connection at the Lctellicr Station in 
Manitoba. 

Northern States proposes that this 
supplement became effective 30 days 
after the date this filing has been ac¬ 
cepted by the Commission. 

Any person desiring to be heard or 
to protest said application should file 
a petition to Intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street NE.. 
Washington. D.C. 20426. in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission's Rule s of Practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions and protests should be filed on 
or before December 27. 1977. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public Inspection. 

Kenneth F. Plumb. 

Secretary, 

(FR Doc. 77-36759 Filed 12-22-77; 8:45 ami 


16740 02 ) 

(Docket No. ER78 611 

OKLAHOMA GAS A ELECTRIC CO. 

Order Accepting for Filing and Suspending 
Proposed Roto Schodulot, Granting Woivor. 
and Consolidating Proceedings 

December 19. 1977. 

On October 1. 1977. pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act). 
Pub. L. 95-91, 91 Stat. 565 I August 4, 
1977). and Executive Order No. 12009. 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission FERC) which, 
as an independent commission within 
the Department of Energy, was acti¬ 
vated on October 1, 1977. 

The “savings provisions" of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be Issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate, component of DOE 
now responsible ’for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 


ferred to the FERC by section 
402(&X1) of the DOE Act. 

The Joint regulation adopted on Oc¬ 
tober 1. 1977. by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC, M 10 CFR -. provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action In this proceeding in ac¬ 
cordance with the above-mentioned 
authorities. 

By letter dated November 18, 1977. 
Oklahoma Gas & Electric Co. (OG&E) 
submitted for filing proposed electric 
service agreements* for the city of 
Blackwell, Okla., and two delivery 
points on the system of KAMO Elec¬ 
tric Cooperative. These service agree¬ 
ments are intended to supersede the 
existing rate schedules and to become 
effective upon the expiration dates of 
the present contracts which are of a 
fixed rate nature. 1 

The proposed rates were previously 
filed in tariff format in Docket No. 
ER77-127 on December 27. 1976. The 
Commission Order issued January 26. 
1977. accepted the tariff for filing and 
suspended its effectiveness for 2 
months until April 1. 1977. subject to 
refund. 

Similar service agreements have 
been filed by OG&E for service to mu¬ 
nicipal and cooperative customers in 
Docket Nos. ER77-215. ER77-306. 

ER77-336. and ER77-502. The Com¬ 
mission's previous orders have consoli¬ 
dated those dockets with the proceed¬ 
ings in Docket No. ER77-127. 

OG&E requests waiver of the cost 
support requirements of section 35.13 
inasmuch as the cost-of-service study 
filed in its rate case (Docket No. 
ER77-127) included data for service to 
Blackwell and KAMO Cooperative. 

Notice of the filing was issued on 
November 25. 1977, with protests or 
petitions to intervene due on or before 
December 5. 1977. To date no re¬ 
sponses have been received. 

Upon review we find that good cause 
exists to waive the cost support re¬ 
quirements of section 35.13 In light of 
the fact that OG&E's cost-of-service 
study filed in Docket No. ER77-127 in¬ 
cluded data for service to Blackwell 
and KAMO Cooperative. Good cause 
exists to consolidate Docket No. ER78- 
61 with Docket Nos. ER77-127. ER77- 
215. ER77-306, ER77-336. and ER77- 
502. The issues in this and the above 


'Designated ms: Oklahoma Gaj A Elec Inc 
Company Service Agreements under FPC 
Electric Tariff. Volume No. 1 (Cooperatives) 
(Supersedes Rate Schedule FPC Nos. 54 & 
77). Service Agreement under KPC Electric 
Tariff. Volume No. 1 (Municipals) (Super¬ 
sedes Rate Schedule FPC No. 77), 

•Existing contracts expire as follows: City 
of Blackwell—December 19. 1977; KAMO 
Cooperative (Muldrow)—January 1, 1978. 
and KAMO Cooperative (Otoe)—January 
20, 1978. 


enumerated dockets are substantially 
the same and such consolidation will 
avoid needless duplication of effort 
and permit a more prompt resolution 
of these issues. 

Our review further indicates that 
the proposed rates have not been 
shown to be Just and reasonable and 
may be unjust, unreasonable, unduly 
discriminatory, preferential or other¬ 
wise unlawful. The Commission shall 
therefore suspend the proposed rates 
for 1 day to become effective on De¬ 
cember 21. 1977. for the city of Black- 
well. Okla.. January 3, 1978, for 

KAMO Electric Cooperative (Mul¬ 
drow), and January 22. 1978. for 

KAMO Electric Cooperative (Otoe), 
subject to refund, and order a hearing 
to determine the lawfulness of 
OG&E’s proposed rates. 

The Commission finds: (1) Good 
cause exists to accept for filing 
OGdcE's proposed rates tendered for 
filing on November 18, 1977. and sus¬ 
pend these rates for 1 day to become 
effective on December 21. 1977, Janu¬ 
ary 3. 1978, and January 22, 1978. re¬ 
spectively. 

(2) Good cause exists to grant 
OG&E s request for waiver of the cost 
support requirements of section 35.13 
of the Commission's Regulations. 

(3) Good cause exists to consolidate 

Docket No. ER78-61 with Docket Nos. 
ER77-127, ER77-215. ER77-306. 

ER77-336, and ER77-502. 

The Commission orders: (A) OG&E's 
proposed rates are hereby accepted for 
filing and suspended for 1 day, to 
become effective on December 21, 

1977. for Blackwell, Okla.: January 3. 

1978, for KAMO Electric Cooperative 
(Muldrow). and January 22. 1978, for 
KAMO Electric Cooperative (Otoe) 
subject to refund. 

(B) Pursuant to the authority con¬ 
tained in and subject to the Jurisdic¬ 
tion conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the DOE Act and by 
the Federal Power Act. particularly 
sections 205 and 206. and pursuant to 
the Commission's Rules of Practice 
and Procedure and the Regulations 
under the Federal Power Act (18 CFR, 
Chapter I), a public hearing shall be 
held concerning the Justness and rea¬ 
sonableness of OGdcE's proposed rates 
filed herein. 

(C) OGdcE's request for waiver of 
the cost support requirements of sec¬ 
tion 35.13 is hereby granted. 

(D) Docket No. ER78-61 is hereby 
consolidated with Docket Nos, ER77- 
127. ER77-215, ER77-306. ER77-336. 
and ER77-502 for the purposes of a 
hearing and decision thereon. 

(E) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary, 

(FR Doc. 77-36760 Filed 12-22-77; 8:45 am] 
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16740 - 02 ) 

(Docket No KR78-99] 

PACIFIC POWER A LIGHT CO. 

New S«fvk« Sch*duJ« 

Dfx:kmbkr 16. 1977. 

Take notice that Pacific Power 6c 
Light Co. (Pacific) on December 7, 
1977. tendered for filing, in accordance 
with Section 35 of the Commission's 
Regulations, a service schedule desig¬ 
nated Service Schedule VI-B under 
the Interconnection Agreement with 
Idaho Power Co. designated Rate 
Schedule FPC No. 37. Pacific states 
that this Service Schedule provides for 
interchange of energy between the 
two companies and for maintenance of 
an exchange account. 

Pacific requests an effective date of 
January 6. 1977. and therefore re¬ 
quests waiver of the Commission's 
notice requirements. 

Pacific requests that this rate sched¬ 
ule be made effective 30 days from the 
date of filing. 

Any person desiring to be heard or 
to protest said application ahould file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street NE.. 
Washington, D.C. 20426. in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8. 1.10), All such peti¬ 
tions or protests should be filed on or 
before December 27. 1977. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to Intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 77 *6603 Filed 12 22-77. 8:45 ami 

16740 - 02 ! 

(Docket No. ER7S 1001 

PACIFIC POWER A LIGHT 

SuppWm«nto4 Rote Filing 

December 16. 1977. 

Take notice that Pacific Power 6c 
Light Co. (Pacific) on December 7. 
1977. tendered for filing, in accordance 
with Section 35.13 of the Commis¬ 
sion's Regulations, a supplemental 
rate schedule to Pacific's Rate Sched¬ 
ule FPC No. 45 providing for certain 
services for and from the Department 
of Energy. Western Area Power Ad¬ 
ministration (formerly Bureau of Rec¬ 
lamation). 

Pacific states that services provided 
are firm and non-firm transfers over 
Pacific's transmission system. 


NOTICES 

Pacific requests waiver of the Com¬ 
mission’s notice requirements to 
permit the rate schedule to become ef¬ 
fective on January 1. 1978. 

Pacific Indicates that copies of this 
filing were supplied to the Depart¬ 
ment of Energy. Western Area Power 
Administration (formerly Bureau of 
Reclamation). 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street NE.. 
Washington. D.C. 20426. in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 27. 1977. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to Intervene. 
Copies of this application are on file 
with the Commission and are available 
for public Inspection. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc. 77-36804 Filed 12 22-77: 8:45 ami 

f6740-02J 

(Docket No. CI68 8151 

PHILLIPS PETROLEUM CO. 

V Order Setting Proceeding for Hearing 

December 16. 1977. 

On October 1. 1977. pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act). 
Pub. L. 95-91. 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009. 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC) 
which, as an Independent commission 
within the Department of Energy, was 
activated on October 1. 1977. 

The “savings provisions" of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued In such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the* FERC by section 
402<aX 1) of the DOE Act. 

The Joint regulation adopted on Oc¬ 
tober 1, 1977. by the Secretary and the 


FERC entitled "Transfer of Proceed 
ings to the Secretary of Energy and 

the FERC." 10 CFR -. provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

This proceeding involves gas sales 
made by Phillips Petroleum Co. (Phil 
lips) from Its interest In leases in 
Blocks 21. 27. and 28. South Tlmbalier 
Area, Offshore Lafourche Parish. La., 
during a period from June of 1968 
until December of 1972. to United Gas 
Pipe Line Co. (United) pursuant to a 
contract between Phillips and United 
dated December 20, 1967. The sale U 
under Phillips FERC Gas Rate Sched¬ 
ule No. 442. 

Sales commenced pursuant to a tem¬ 
porary certificate of public conve¬ 
nience and necessity issued to Phillips 
on March 13. 1968 in the above-cap 
Hom'd docket. 1 It was issued subject to 
the following express conditions: 

The total initial price for the pro 
posed service shall be 20* per Mcf at 
15.025 psia subject, however, to the ap 
pllc&nl refunding to the buyer with in¬ 
terest at 7 percent per annum any 
amounts collected from the date of ini 
tlal delivery in excess of the higher of: 

(a) the rate finally determined to be 
required by the public convenience 
and necessity in the subject docket or 

(b) a rate of 18* per Mcf at 15.025 psia 
for gas produced from acreage located 
in the State of Louisiana taxing juris¬ 
diction and a rate of 16.5* per Mcf at 
15.025 psia for gas produced from acre¬ 
age located in the Federal Domain, 
each rate proportionally adjusted to 
reflect Btu content below 1.000 Btu 
per cubic foot measured on a wet 
basis. The 20* Initial price including 
1.5* which will be held tn escrow by 
the buyer pending resolution of the 
boundary between the Louisiana 
taxing Jurisdiction and the Federal 
Domain. Should it be found that the 
differential between the Just and rea¬ 
sonable rates determined for 8outhem 
Louisiana taxing jurisdiction and Off 
shore Louisiana Federal Domain is less 
than 1.5* per Mcf at 15.025 psia, an ap¬ 
propriate adjustment to the portion of 
Phillips’ rate which is subject to being 
escrowed will be made to reflect such 
differential. 

Pursuant to the above conditions 
United created an escrow account Into 
which it placed 1.5 cents per Mcf In 
and from June of 1968 to August 1. 
1971; 3.875 cents per Mcf from August 
1. 1971, through November 30. 1971; 
and 1.5 cents per Mcf from December 
1. 1971 through December 31, 1972. 
United subsequently refunded to Phll- 


•A permanent certificate tw subsequent 
|y granted to Phillips In Opinion No. 598 
(South Louisiana II Area Rate Proceeding), 
issued July 18. 1971. as amended. 
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Up® 0.5 cents per Mcf of the escrow 
amounts collected during the first 
period and all escrow amounts collect¬ 
ed during the last two periods. 

In September 19. 1975. Phillips filed 
a petition for release of the above de¬ 
scribed escrow funds. 

After notice of Phillips' petition in 
the Federal Register (issued October 
30 , 1975) United filed a petition to in¬ 
tervene. 

Both Phillips and United agree that 
the total amount collected is 
$668,761.43 and that the amount al¬ 
ready refunded is $371,363.58. leaving 
a principal amount of $297,397.85 pres¬ 
ently in the escrow account. Phillips 
claims It had entitlement to 
$574,093 75 of the escrow principal and 
that after subtracting the $371,363.58 
already paid It by United, it is still en¬ 
titled to return of $202,730.17 of the 
principal escrow amount. Phillips also 
claims Interest on the escrow moneys 
held by United at 7 percent to October 
11. 1974. and 9 percent thereafter. As 
of September 30. 1976. Phillips com¬ 
puted this interest to be $143,865.29. 
Thus, the total amount claimed by 
Phillips as against United, principal 
and interest, was $346,595.46. as of 
September 30. 1976. 

United, on the other hand, claims 
that the proper amount due Phillips 
from the escrow account is $51,516.37 
in principal amount and nothing in in- 
r> rest. 

We have determined to set this 
matter for hearing to determine 
whether, and in what amounts the 
>^crowed funds should be: (1) paid 
over to Phillips. (2) paid over to 
United, or (3) flowed through to the 
consumer* on United’s system, and the 
further question of whether Interest is 
payable on such funds, and If so, to 
whom. 

The Commission finds: 

It is necessary and in the public in¬ 
terest that this proceeding be set for 
tearing and that United be made a re¬ 
spondent herein. 

The Commission orders: 

•A) This proceeding in Docket No. 
CI68-815 is hereby set for hearing and 
disposition. 

iB) United Gas Pipe Line Company 
is hereby made a respondent herein. 

(C) Pursuant to the authority of the 
Natural Gas Act. particularly sections 
4 5 . 7. 14. and 16 thereof, the Commis¬ 
sion’s Rules of Practice and Procedure, 
and the Regulations under the Natu¬ 
ral Gas Act (18 CFR Chapter I). a 
public hearing in this proceeding. 
Docket No. C168 815. shall be held in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE.. Washington, D.C. 
20426 , for the purpose of hearing and 
disposition of the issues herein. 

<D) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Lave Judge for that 


pur pose (See Delegation of Authority, 
19 CFR 3.5(d)). shall preside at the 
hearing in this proceeding, with au¬ 
thority to establish and change all 
procedural dates, and to rule on all 
motions (with the sole exception of pe¬ 
titions to Intervene, motions, to con¬ 
solidate and sever, and motions to dis¬ 
miss as provided for in the Rules of 
Practice and Procedure). 

(E) The Presiding Administrative 
Law Judge shall preside at a prehear¬ 
ing conference to be held in this pro¬ 
ceeding on January 19. 1978. at 10 am 
e.s.t. in a hearing room at the address 
noted In Ordering Paragraph (C). 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 77 36617 Filed 12-22-77; 8:45 am] 


[6740 02) 

(Docket No. RI77-42) 

RELIABLE ENERGY. INC. 

Order Granting Sffriel Rtl««f 

December 19. 1977. 

On October 1, 1977. pursuant to the 
provisions of the Department of 
Energy Organisation Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4. 
1977). and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977). the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Deparfment of Energy, was 
activated on October 1, 1977. 

The ' savings provisions" of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date of the DOE Act takes 
effect shall not be affected and that 
orders shall be issued in such proceed¬ 
ings as U the DOE Act had not been 
enacted. All such proceedings shall be 
continued and further actions shall be 
taken by the appropriate component 
of DOE now responsible for the func¬ 
tions under the DOE Act and regula¬ 
tions promulgated thereunder. The 
functions which are the subject of 
these proceedings w^ere specifically 
transferred to the FERC by section 
402(a)(1) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1. 1977, by the Secretary and the 
FERC entitled "Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC," 10 CFR -. provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above-mentioned 
authorities. 

Reliable Energy. Inc. (Reliable) filed 
a petition for special relief pursuant to 


18 CFR § 2.76 on March 16, 1977, re¬ 
questing a rate of $2.339/Mcf at 14.65 
psia for the sale of natural gas from 
the Martin No. 1 well. Pleasant Ridge 
Field. Morgan County. Colo. On April 
18. 1977, Reliable amended its petition 
downward to a rate of $1.8605/Mcf for 
the sale of the subject gas to Kansas- 
Nebraska Natural Gas Co., Inc. 
< Kansas- Nebraska). 

On September 1, 1977, Reliable 
again amended Its petition for special 
relief, this time requesting a rate of 
$1.5979/Mcf at 14.73 psia. This $1.59/ 
Mcf rate was comprised of 67.12 cents/ 
Mcf for the sale of gas at the wellhead 
and 92.67 cents/Mcf for installation by 
Reliable of 7.25 miles of a 4-inch gath¬ 
ering line to the Kansas-Nebraska 
pipeline. The September 1, 1977, 

amended filing was noticed on Sep¬ 
tember 19. 1977. Interventions were 
timely filed by Colorado Interstate 
Gas Co. (CIG) and the Public Utilities 
Commission of Colorado (PUCC). 
PUCC had originally requested a hear¬ 
ing. but withdrew Its request by letter 
dated September 9. 1977, in light of 
the September 1, 1977. "amendment 
number 2" of Reliable. In which Rell- 
able, had divided its total $1.5979/Mcf 
rate Into Its two major component 
parts, i.e. wellhead and gathering 
costs. 

The rate filing in two component 
parts in Reliable's September 1. 1977. 
amended petition was the result of an 
agreement reached by PUCC, Reliable, 
and 8taff at an informal all-parties 
meeting held on August 17. 1977. at 
the Commission's offices. The agree¬ 
ment was that PUCC would withdraw 
its request for a hearing if Reliable 
would subdivide its requested rate into 
its major component parts, so as not to 
trigger the favored-nations clauses of 
various Colorado intrastate gas con¬ 
tracts by a Commission approved spe¬ 
cial relief rate of 11.5979/Mcf. 

Petitioners reentered the Martin No. 
1 well. In April 1976. The well, which 
was spudded in September 1971. was 
Plugged and abandoned as a "dry- 
hole." 

Reliable is now in the process of 
filing for certificate authorization for 
this sale and has negotiated an agree¬ 
ment with Kansas-Nebraska for the 
sale and purchase of gas from 100 per¬ 
cent of the working interest of the 
subject well at the Commission ap¬ 
proved rate. 

Based on data submitted by the Peti¬ 
tioner It is estimated that 276,641 Mcf 
of gas and 910 barrels of liquids will be 
recoverable over the future life of the 
well, estimated to be 4 V* years. These 
reserve and future life estimates were 
used In Staff's cost studies. 

In a field audit of the company's 
record. Reliable's net book investment 
was determined to be $87,840 in the 
well and $2,659 in the gathering line. 
Petitioner proposes to spend $9,200 in 
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new Investment for Installation of a 
separator and storage tank on the 
lease and $166,750 for 7* mllea of 4- 
inch pipeline. Staff estimates that 
there will be no salvage value at the 
end of the productive life of this well 
because It feels that the proceeds of 
salvage will be offset by the cost of 
abandonment. 

The Staff has computed a 15-percent 
rate of return on a rate base which In¬ 
cludes both new investment as well as 
remaining net book Investment for 
each of the major component parts of 
Reliable's petition respectively. Spe¬ 
cifically. the Staff's computed cost of 
production for the wellhead category 
includes $18,235 as "return on rate 
base at t5 percent"; and for the gath¬ 
ering line the equivalent cost Is 
$31,042 

Following a field audit In Denver. 
Colo., In June 1977. Staff made coat 
studies which Indicate that the rates 
of 67.12 cents/Mcf and 92.67 cents/ 
Mcf for weUhcad production and gas 
gathering, respectively, are required to 
allow Reliable to recoup its oosts In¬ 
cluding a 15-percent rate of return 
(Appendix A). These components total 
$1.5979/Mcf. Therefore, it appears 
that the rate requested by Reliable is 
cost supported. 

Petitioner did not requeat an 
allowance for any increase In Federal 
Income Tax resulting from the Tax 
Reform Act of 1975. and no such 
allowance was included by Staff be¬ 
cause Staff is of the opinion that the 
volumes involved herein will not affect 
petitioner's continued ability to utilize 
statutory depiction. 

Staff's cost studies used the tradi¬ 
tional methodology and the modified 
Btu allocation method. The composite 
$1.5979/Mcf figure includes a compres¬ 
sion charge of 4 ccnts/Mcf together 
with an inflation factor component of 
5 percent per year. 

After our review of the costs to be 
incurred and the reserves to be recov¬ 
ered, the Commission concludes that It 
is in the public interest to grant Reli¬ 
able a special relief rate of $1.5979/ 
Mcf at 14.73 psia consisting of 67.12 
cents/Mcf wellhead rate and 92.67 
ccnts/Mcf for gas gathering costs for 
the sale of the subject gas effective on 
the date of this order or the date the 
proposed work Is completed, whichev¬ 
er is later. 

The Commission orders: (A) Reliable 
Energy Inc.'s petition for special relief 
is granted to the extent of authorizing 
Reliable to collect a total rate of 
$1.5979/Mcf at 14.73 psia for the sale 
of the gas from the Martin No. 1 well 
to Kansas-Nebraska Gas Co., Inc. ef¬ 
fective on the date of this order or the 
date the proposed work Is completed, 
whichever is later. The $1.5979/Mcf 
rate consists of a wellhead rate compo¬ 
nent of 67.12 cents/Mcf and a gas 
gathering rate of 92.67 oents/Mcf. 


(B> The special relief rate autho¬ 
rized in Ordering Paragraph (A) shall 
not become effective as provided 
therein unless Reliable files a state¬ 
ment, signed by Kansas-Nebraska, set¬ 
ting forth the date the proposed work 
has been completed to Kansas-Nebras¬ 
ka's satisfaction within 30 days of the 
satisfactory completion of such work. 

<C> The special relief rate autho¬ 
rized In Ordering Paragraph (A) shall 
not become effective as provided 
therein unless, within 30 days of the 
date of this order. Reliable files a copy 
of the executed contract with Kansas 
Nebraska providing for payment of 
the rate authorized herein. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc 77 36761 Filed 12 22-77; 8 45 ami 

16740071 

(Docket No. EK78-881 

SOUTMttM CAUKMtNtA E04SON CO 
Propot*d Tariff Chorvg# 

December 15, 1977. 

Take notice that 8outhem Califor¬ 
nia Edison Co. (Edison), on December 
5. 1977. tendered for filing a change of 
rate for scheduling and dispatching 
services under the provisions of Edis¬ 
on's agreement with Riverside as em¬ 
bodied in Rate Schedule FPC No. 84. 
Edison proposes the new rate for these 
services, effective on January 1. 1978. 
of $500 per month. Edison indicates 
that this is an increase of $40 per 
month over that lor the year 1977. 
Edison further indicates that said 
filing is in accordance with terms of 
the agreement stating that the sum 
for these services will be redetermined 
prior to January 1 of each year based 
on Edison's budgeted amounts of 
money for load dispatching and pro¬ 
duction section function expenses for 
that year. 

According to Edison, copies of this 
filing were served upon the City of 
Riverside. Calif., and the Public Utili¬ 
ties Commission of the State of Cali¬ 
fornia. 

Any person desiring to be heard or 
to protest this application should file 
petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street NE.. 
Washington. D.C. 20426. in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission's rules of practice and proce¬ 
dure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 27. 1977. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not sene to make 
protestants parties to the proceeding. 
Any person wishing to become a party 


must file a petition to Intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary 

CFR Doc 77-36802 Filed 12 22-77;’s 45 aunj 


(6740021 

(Docket No ER78-89! 

SOUTMEIN CAUfOCNIA EWSO H CO 
Propotfrd TmriW 

December 15. 19T7 

Take notice that Southern Califor 
nla Edison Co. (Edison), on December 
5. 1977. tendered for filing a change of 
rate for scheduling and dispatching 
services under the provisions of Edi> 
on's agreement with Anaheim as em 
bodied in Rate Schedule FPC No. 83 
Edison proposes a new rate for these 
services effective on January l, 1976, 
of $500 per month. Edison indicate-, 
that this is an increase of $40 per 
month over that for the year 1977 
Edison further indicates that said 
filing is in accordance with terms of 
the agreement stating that the sum 
for these services will be redetermined 
prior to January 1 of each year based 
on Edison's budgeted amounts of 
money for load dispatching and pro 
duction section function expenses for 
that year. 

According to Edison, copies of this 
filing were served upon the city of 
Anaheim. Calif., and the Public Utili 
ties Commission of the State of Cali 
fomia. 

Any person desiring to be heard or 
to protest this application should file 
a petition to Intervene or protest with 
the Federal Energy Regulatory Com 
mission. 825 North Capitol Street NE 
Washington, D.C. 20426. in accordance 
with sections 1.8 and 1.10 of the Com 
mission's rules of practice and proev 
dure (18 CFR 1.8. 1.10). All such peti 
tions or protests should be filed on or 
before December 27. 1977. Protests 
will be considered by the Commission 
In determining the appropriate action 
to be taken, but will not serve to mak«* 
protestants parties to the proceeding 
Any person wishing to become a party 
must file a petition to Intervene 
Copies of this application arc on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary, 

(FR Doc. 77-38601 Filed 12-22-77; 8 45 xml 
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(6740-02) 

(Docket No. RP77-108) 

TRANSCONTINENTAL GAS PIPE LINE CORF. 

Mhtf Evtcmkfl of Tim« 

December 15. 1977. 

On November 23, 1977, Staff Coun¬ 
sel filed a motion to further extend 
the time for filing top sheets in the 
above designated proceeding, pursuant 
to Commission Order issued July 20. 
1977. The date for filing top sheets 
was previously extended by Order 
issued on October 19. 1977. by the 
Chief Administrative Law Judge. 

Upon consideration, notice is hereby 
given that a further extension of time 
is granted to and Including January 
31. 1978, within which staff counsel 
.shall prepare and serve top sheets on 
all parties.* 

Kenneth P. Plumb. 

Secretary. 

(FR Doc. 77*36607 Piled 12-22-77; 8:45 ami 


[6740-02] 

(Docket Nos. RP76-136 and RP77-26) 

TRANSCONTINENTAL GAS FIFE LINE CORF. 

Notice Accepting Comment! Out of Time 

December 16. 1977. 

On December 1. 1977. Burlington In¬ 
dustries. Inc., filed a motion for accep¬ 
tance of late filed reply comments to 
the proposed settlement agreement 
noticed November 8. 1977, In the 
above-designated proceeding. 

Upon consideration, notice is hereby 
given given that Burlington's Reply 
Comments filed December 1. 1977, is 
accepted. 

Kenneth P. Plumb. 

Secretary. 

IVR Doc. 77-36762 FUcd 12 22-77; 8:45 ami 


[6740-02] 

(Project No. 22991 

TURLOCK AN0 MOOESTO IRRIGATION 
DISTRICTS 

Application f of Approval of Rovltad Exhibit* K 

and R 

December 16. 1977. 

Public notice is hereby given that 
applications for approval of revised 
Exhibits K and R W’ere filed on Sep¬ 
tember 6. 1974. and September 6. 1977, 
respectively, under the Federal Power 
Act (16 U.S.C. $$ 791a-825r). by the 
Turlock and Modesto Irrigation Dis¬ 
tricts (Correspodence to: Charles D. 
Drawford, Project Coordinator. Tur¬ 
lock Irrigation District. P.O. Box 949, 
Turlock Calif. 95380; and McCarty and 
Noone, Counselors at Law. 490 L En- 
fant. Plaza Past, Suite 3306. Washing¬ 


ton. D. C. 20 024). for the Don Pedro 
Project, FERC Project No. 2299. locat¬ 
ed on the Tuolumne River, in Tuo¬ 
lumne County. Calif. 

Take further notice that on October 
1, 1977, pursuant to the provisions of 
the Department of Energy’ Organiza¬ 
tion Act (DOE Act). Pub. L. 95091. 91 
Slat. 565 (August 4. 1977). and Execu¬ 
tive Order No. 12009. 42 FR 46267 
(September 15. 1977), the Federal 
Power Commission ceased to exist and 
its functions and regulatory responsi¬ 
bilities were transferred to the Secre¬ 
tary of Energy* and the Federal 
Energy Regulatory Commission 
(FERC). W’hich. as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. 

Applicants' revised Exhibit K. filed 
in accordance with Article 35 of the 
project license, shows the boundary of 
the constructed project, including 
transmission line rights-of-way. The 
revised Exhibit K indicates a total of 
18,329.79 acres within the project 
boundary. Applicants own or have ac¬ 
quired the right to occupy 13,522.57 
acres; the remaining 4.807.22 acres are 
United Stales lands under the supervi¬ 
sion of the Bureau of Land Manage¬ 
ment. 

Applicants' revised Exhibit R indi¬ 
cates that Applicants have construct¬ 
ed. or have under consideration, the 
following additional recreational facili¬ 
ties; 

(1) The Moccasin Point Recreation 
Area has been extended in a south¬ 
easterly direction to provide space for 
additional camping facilities. A road 
has also been constructed from Area E 
to old State Highway No. 49 to provide 
for evacuation in case of fire as well as 
additional access. In addition, a small 
marina is being considered for one of 
three possible sites: near the mouth of 
Moccasin Creek, at Kanaka Creek, or 
at Jacksonville; 

(2) In the Mexican Gulch Recrea¬ 
tion area, a high level boat launching 
ramp (in two sections), and an access 
road have been constructed. In addi¬ 
tion. space has been provided for a 
concessionaire to store boats in dry 
storage and to provide a place for 
house boat maintenance out of view’ of 
public roads. 

(3) In the Fleming Meadows Recrea¬ 
tion Area, a marina has been con¬ 
structed for a concessionaire to pro¬ 
vide full boating services. Two picnic 
areas have also been converted to 
camping areas. 

All existing and proposed recreation 
development is within the project 
boundary. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
January 27. 1978. file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 


intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 51.8 or 5 1*10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party In any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission's rules. The application is on 
file with the Commission and is avail¬ 
able for public inspections. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 77 36618 Filed 12-22 77; 8 45 ami 


[6560-01] 

ENVIRONMENTAL PROTECTION 
AGENCY 

(PRL 834-41 

AIR QUALITY MOOCH NO CONFERENCE 

Extension of Doodlino for WHtton Public 
Common!* 

EPA conducted a conference on air 
quality modeling on December 14-15, 

1977. in Washington, D.C. In the Fed¬ 
eral Register notices announcing 
such conference (42 FR 58542 and 
58561, November 10. 1977), EPA stated 
that additional written comments 
would be accepted until January 3. 

1978. EPA is today extending this 
deadline until January 31. 1978. See 
the notice in the proposed rules sec¬ 
tion of today's Federal Register 
(under 40 CFR Parts 51 and 52) for 
further details. 

Dated: December 20, 1977. 

David G. Hawkins, 
AssUtant Administrator for 
Air and Waste Management. 
(FR Doc- 77-36711 Piled 12-22-77, 8:45 am] 


[ 6560 - 01 ] 

CFRL 834-1; OPP—66037A1 

CANCELLATION OF PESTICIDE PRODUCTS 
CONTAINING HEPTACHLOR/CHLORDANE 

Correction Notice 

On September 29. 1977, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished (42 FR 51637) a notice of can¬ 
cellation of pesticide products contain¬ 
ing heptachlor/chlordane. Under the 
Accelerated Decision date effective 
May 12, 1977, the following should be 
inserted; 

EPA rtg. No./ftle tvmbol, product name . end 
registrant/appUcant 

13437-1. Ducor Turf Insecticide. DuCor 
Chemical Corp.. P.O. Box 6086, Orlando 
Fla. 32803. 
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Under the Accelerated Decision date 
effective June 16. 1977. the following 
should be Inserted: 

EPA rtg. No.//Ue irm6ot product name. and 
registrant/applicant 

1452 2. Hilo Kiltlx: 1452-6, Rllo Kennel 
Spray. Hilo Products Division. Nlpco Man 
ufacturing Inc., P.O. Box 368, Olenford, 
N.Y. 12433 

Dated: November 18. 1977. 

Edwin L. Johnson. 
Deputy Assistant Administrator . 

Jor Pesticide Programs. 
tFH Doc. 77-36713 Piled 12-22-77; 8:45 ami 


(6560-011 

tFRL 834 -2; OPP-1801681 

MONTANA DEPARTMENTS Of AGRICULTURE 
AND LIVESTOCK 

Roceipf of Appiico'ion for Spocifk Exemption 
To Uit Compound 1080 To Control Colum¬ 
bian Ground Squirrel Damage; Solicitation of 
Pubtk View* 

The Environmental Protection 
Agency (EPA) has received a request 
from the Montana Departments of Ag¬ 
riculture and Livestock (hereafter re¬ 
ferred to as the “Applicant") for a spe¬ 
cific exemption to use approximately 
500 ounces of Compound 1080 (sodium 
monofluoroacetate) to control Colum¬ 
bian Ground Squirrel damage in 12 
counties of western Montana. This ap¬ 
plication is subject to the provisions of 
40 CFR Part 166, which prescribe re¬ 
quirements for exemption of Federal 
and State agencies for the use of pesti¬ 
cides under emergency conditions. 

It should be noted that a rebuttable 
presumption exists against registra¬ 
tion of rodenticide products contain¬ 
ing Compounds 1080 and 1081 when 
they are applied by air or used above 
ground (see Federal Register of De¬ 
cember l, 1976. p. 52791); restrictions 
involving underground applications 
are not In question. However, no deci¬ 
sion has yet been made by EPA as to 
appropriate regulatory action in this 
matter. 

According to the Applicant, the Co¬ 
lumbian Ground Squirrel ( Spermophi - 
lus Columbian us) is a particularly de¬ 
vast in g pest of agricultural land, pas¬ 
ture and rangeland. Other pesticidal 
and nonpesticidal techniques have not 
given adequate control of this pest. 
Economic losses, as a result of the bur¬ 
rowing and feeding habits of the Co¬ 
lumbian ground squirrel, have been es¬ 
timated by the Applicant to be ap¬ 
proximately $1,218,500 in western 
Montana. The counties In which 
damage estimates are the greatest are: 
Broadwater. Flathead. Granite. Lake. 
Lewis and Clark, Lincoln. Mineral. 
Missoula. Powell. Ravalli. Sanders, 
and 8ilver Bow. 

The Applicant proposes to use Com¬ 
pound 1080 in a grain which would be 


applied by hand to each burrow by 
means of a calibrated dipper; each 
dipper contains 0.22 ounces of grain 
bait, and only one dipper would be 
scattered near each active burrow en 
trance. It Is entimated that 50.000 
pounds of the treated grain bait equiv¬ 
alent to 500 ounces of active ingredi¬ 
ent would be applied in the 12 coun¬ 
ties Applications would be made by 
applicators trained by the Montana 
Department of livestock and licensed 
by the Montana Department of Agri¬ 
culture; each applicator would be In¬ 
structed as to the biology and ecology 
of the Columbian ground squirrel, 
proper handling of the grain baits, 
consideration of environmental condi¬ 
tions before baiting might begin, ne¬ 
cessity of adequate recordkeeping, and 
other competency standards which 
might be required. 

Treatment would begin not earlier 
than March 1, 1978. and would termi¬ 
nate no later than September 30. 1978. 
No application of Compound 1080 
would be allowed on Federal land 
without permission of the proper Fed¬ 
eral official. 

This notice does not constitute a de¬ 
cision by EPA on the application 
itself. It has been determined that this 
application raises questions of such 
Importance that public notice and op¬ 
portunity for public comment should 
be given. Accordingly. Interested par¬ 
ties may submit written view on this 
subject to the Federal Register Sec¬ 
tion. Technical Services Division (WH- 
569). Office of Pesticide Programs, 
EPA. Room 401, East Tower, 401 M 
Street SW.. Washington. D.C. 20460. 
Three copies of the comments should 
be submitted to facilitate the work of 
the Agency and others Interested in 
inspecting the comments. The com¬ 
ments must be received on or before 
January 23. 1978 and should bear the 
identifying notation OPP-180168. All 
written comments filed pursuant to 
this notice will be available for public 
inspection in the office of the Federal 
Register Section from 8:30 a.m. to 4 
p.m. Monday through Friday. 

In addition, the application Is on file 
In the Registration Division (WH-567). 
Office of Pesticide Programs, EPA. 
Room 315, East Tower, at the Head¬ 
quarters address mentioned above. In¬ 
terested parties may review this appli- 
caiton during regular business hours. 

Statutory Authority: Section 18 of the 
Federal Insecticide. Fungicide, and Rodentl- 
clde Act (FIFRA). as amended <86 SUt. 973; 
89 SUt. 751; 7 UJ5 C. 136<a> et seq. 

Dated: December 19, 1977. 

Edwin L. Johnson, 
Deputy Assistant 
Administrator, 

for Pesticide Progra ms. 


IFR Doc. 77 36714 Filed 12-22-77; 8:45 ami 


[6560 01) 

CFRL 834-8; OPP-210010A1 

PESTIC10E PROGRAMS 

Public Hearings on Toxicology Data Auditing 

Program. Extension of Public Comment 

Period 

On October 3. 1977, the Environ¬ 
mental Protection Agency (EPA) gave 
notice (42 FR 53660) of its intent to 
hold public hearings to solicit com¬ 
ments on the merits of conducting 
audits of laboratory records and data 
as a cooperative effort with applicants, 
registrants, and independent testing 
laboratories under the Agency's Toxi- 
cology Data Auditing Program 
(TDAP). The period for the submis¬ 
sion of written comments was to close 
November 30, 1977. A number of re¬ 
quests have been received asking that 
the comment period be extended. 

Therefore, the public comment 
period on the cooperative aspects of 
TDAP Is being extended until January 
31. 1978. 

Written comments In response to 
this notice should be addressed to the 
Federal Register Section. Technical 
Services Division (WII-569), Office of 
Pesticide Programs. Room 401, East 
Tower. 401 M Street SW.. Washington. 
D.C. 20460. Three copies of the com¬ 
ments should be submitted to facili¬ 
tate the work of the Agency and of 
others interested in Inspecting them. 
The comments must be received on or 
before January 31. 1978 and must bear 
a notation indicating both the subject 
matter and the document control 
number "OPP-210010A." All written 
comments filed in response to this 
notice and hearing records wiU be 
available for public inspection in the 
office of the Federal Register Section 
from 8:30 a.ra. to 4 p.m. Monday 
through Friday. 

Dated: December 19. 1977. 

Edwin L. Johnson. 

Deputy Assistant Administrator 
for Pesticide Progra ms. 
(FR Doc. 77-36715 Filed 12-22-77; 8:45 am] 


[6560-01] 

IFRL 834-7) 

RECEIPT Of ENVIRONMENTAL IMPACT 
STATEMENTS 

Pursuant to the President’s Reorga¬ 
nization Plan No. 1. the Environmen¬ 
tal Protection Agency is the official re¬ 
cipient for environmental impact 
statements (EIS) and Is required to 
publish the availability of each EIS re¬ 
ceived weekly. The following U a list 
of environmental impact statements 
received by the Environmental Protec¬ 
tion Agency from December 12 
through December 16. 1977. The date 
of receipt for each statement is noted 
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In the statement summary. Under the 
guidelines of the Council on Environ¬ 
mental Quality the minimum period 
for public review and comment on 
draft environmental statements U 
forty-five (45) days from this Federal 
Register notice of availability (Febru¬ 
ary 6. 1977). The thirty (30) day period 
for each final statement begins on the 
day the statement is made available to 
the Environmental Protection Agency 
and to commenting parties. 

Copies of individual statements are 
available for review from the originat¬ 
ing agency. Back copies are also avail¬ 
able at 10 cents per page from the En¬ 
vironmental Law Institute, 1346 Con¬ 
necticut Avenue, Washington. D.C. 
20036. 

Dated: December 20. 1977. 

Peter L Cook, 
Acting Director, 
Office of Federal Activities. 

Department or Agriculture 

Contact: Mr. Errett Deck. Coordinator. 
Environmental Quality Activities, UJ3. De¬ 
partment of Agriculture. Room 307A, Wash¬ 
ington. D.C. 20250. 202*447-6327. 

SOIL CONSERVATION SCR VICK 

Draft 

Roseville Flood Prevention. Traill County, 
N Dak.. December 12: Proposed is an 
RCSiD measure plan for the Roseville area. 
Traill County. N. Dak. The proposed plan 
calls for the improvement of 5 miles of 
floodway and appurtances. W mile of dike 
and 2 miles of diversion for flood preven¬ 
tion. and 4 drop structures for critical area 
treatment. Adverse impacts include the re¬ 
moval of 4.2 acres of native woods; reduc¬ 
tion of the drainage area supplying surface 
water runoff to an existing 12 acre type 3 
wetlands. (ELR Order No. 71507.) 

Department or Commercc 

Contact: Dr. Sidney P. Caller, Assistant 
Secretary for Environmental Affairs. Envi¬ 
ronmental Affairs. Department of Com¬ 
merce. Washington. D.C. 20230. 202-377- 

4335. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Draft 

Northern anchovy fishery management 
plan. December 14: The proposed action Is 
to adopt and implement a fishery manage¬ 
ment plan for the fisheries of the central 
subpopulation of the northern anchovy (En- 
vraulU mordax ) under the provisions of the 
Fishery Conservation and Management Act 
of 1978. Options on six management mea¬ 
sures: fishing seasons, area closure, sire re¬ 
strictions. limited entry, sex restrictions, 
and harvest quotas are considered. (ELR 
Order No. 71518.) 

Department or Defense. Army Corps 

Contact: Dr. C. Orant Ash. Office of Evlr- 
orunental Policy Department. Attn.: DAEN- 
CWR-p, Office of the Chief of Engineers. 
US. Army Corps of Engineers. 1000 Inde¬ 
pendence Avenue 8W.. Washington. D.C. 
20314. 202-693-8795. 


Draft 

Potomac River water supply structures 
Maryland-Vlrginia, proposed is the Corps is¬ 
suance of three pending permit applications 
for structures associated with water supply 
facilities on the Potomac River. Proposed is 
the construction of a diversion weir across 
the north channel of the Potomac River 
near Watkins Island, Montgomery County, 
by the Washington Suburban Sanitary Co¬ 
mission (WSSC): the replacement of the ex¬ 
isting Intake structure at that location by 
WSSC; and the conxtructuon of an Intake 
facility at Lowes Island. Loudoun County. 
Va.. by the Fairfax County Water Author¬ 
ity. Adverse impacts are those associated 
with the probability of increased occurence 
of periods of critical low flow or no flow in 
the river. (Baltimore District.) (ELR Order 
No. 71526.) 

Pacific Fabricators steel yard at Warren- 
ton. Clatsop County. Oreg.. December 15; 
Proposed Is the issuance of a COE permit to 
Pacific Fabricators. Inc., to dredge and fill a 
channel in connection with the construction 
of a steel fabrication facility at Warrenton, 
Oreg. Plan Implementation consists of the 
dredging of approximately 1.3 miles of the 
lower Shtpanon Channel. Increasing the 
depth from 14 to 20 feet. Adverse Impacts 
include the removal of approximately 40 
acres of subtfdal and Intertidal habitat used 
by benthic organisms; the elimination of 8 
acres of tntcrdal marsh and 47 acres of tran¬ 
sitional marsh; and the loss of 320 acres of 
diked pasture and upland pasture. (ERL 
Order No. 71520.) 

Final 

Pleasant Prairie Powerplant, Kenosha 
County, Wls.. December 13: Proposed is the 
construction and operation of a fossil fuel 
powerplant at Pleasant Prairie by Wisconsin 
Electric Power Co. The plant will be built in 
stages with completion of the first plant's 
two units scheduled for 1980 and the second 
In 1982. The proposed plant will utilize two 
low-sulfur, western coal-fired units to pro¬ 
duce steam for the generation of 1.160 MW 
net of electrical power. The projected initial 
capacity factor of the plant will be 30 per¬ 
cent. Exhaust steam from the turbine-gen¬ 
erators will be cooled and condensed by 
water pumped from Lake Michigan. (Chica¬ 
go District.) Comments made by: EPA. 
DOC. USDA, DOl, State and local agencies, 
concerned Interest groups, (ELR Order No. 
71517.) 

Supplement 

Vicksburg Harbor. Warren County. Miss.. 
December 12: The proposed project consists 
of the expansion of Vicksburg Harbor. 
Warren County. Miss. Plan Implementation 
consists of the construction of an additional 
harbor channel, channel enlargement, new 
fleeting and berthing areas, 500 acres of 
raised landfill and disposal of dredged mate¬ 
rial in the main channel of the Mississippi 
River. Adverse effects Include increased 
sedimentation and turbidity, a loss of 1,267 
acres of productive bottomland hardwood, 
including 82 acres of wetlands: the alter¬ 
ation of an additional 375 acres of wetlands; 
and the loss of 140 acres of productive agri¬ 
cultural land. (Vicksburg District.) (ELR 
Order No. 71509.) 

Department of Defense, Navy 

Contact: Mr. Ed Johnson. Head. Environ¬ 
mental Impact Statement/RDT&E Branch. 
Office of the Chief of Naval Operations. De¬ 
partment of the Navy, Washington, D.C. 
20350. 202-697-3689. 


Final 

Fleet Ballistic Missile, Kings Bay. Ga.. De¬ 
cember 12: The proposed action consists of 
the construction and operation of an Atlan¬ 
tic Fleet submarine refit site at Kings Bay. 
Oa. Plans call for the basing of one subma¬ 
rine squardon supported by a submarine 
repair ship and floating drydock. The state¬ 
ment also considers the possibility of future 
expansion of operations at the site to ac¬ 
commodate two submarine squadrons, as 
well as the possible construction and oper¬ 
ation of an ashore refit facility to support 
either one or two submarine squadrons. Ad¬ 
verse impacts include loss of benthic popula¬ 
tion In the northern navigation channels, 
and displaced wildlife. Comments made by: 
COE. DOC. HEW. USDA. DOI. Justice. 
DOT. EPA. GSA. State and local agencies, 
concerned groups and individuals. (ELR 
Order No. 71513.) 

Seafarer ELF communications system, 
several counties. Michigan. December 12: 
This statement concerns the development of 
an extremely low frequency (ELF) commu¬ 
nications system for strategic command and 
control of the Fleet Ballistic Missile Subma¬ 
rine Force. Known as Project Sanqulne 
until 1973, the preferred communications 
concept is now called Seafarer. The Seafar¬ 
er removes the constraint of periodic near 
surface submarine operations for necessary 
communications. The Michigan site was 
chosen from 3 alternatives. Adverse impacts 
Include the clearing of about 3 miles of new 
rights-of-way through forests; passing 
through wetland areas In 6 places; and soil 
compaction and erosion. Comments made 
by: EPA. DO I, State and local agencies, con¬ 
cerned groups and individuals. (ELR Order 
No. 71512.) 

Department or Energy 

Contact: Mr. W. Herbert Pennington. 
Office of NEPA Coordination. Department 
of Energy. Washington, D.C. 20545. 

Draft 

Allocation of petroleum feedstock, So Hers 
Point, Baltimore County. Md., December 12: 
The Economic Regulatory Administration 
(ERA) is considering an allocation of naph¬ 
tha feedstock of approximately 1.000.000 
barrels per year until the spring of 1978 and 
2.186.000 barrels per year thereafter. This 
feedstock will be used by Baltimore Gas A 
Electric Co. (BOAE) to operate Its already 
constructed SNO facility, located on Soli era 
Point in Baltimore County, Md. (ELR Order 
No. 71508.) 

General Services Administration 

Contact: Mr. Andrew E, Kauders, Execu¬ 
tive Director, Environmental Affaire Divi¬ 
sion. Oeneral Services Administration. 18th 
and F Streets NW.. Washington, D.C. 35056, 
202-566-0405. 

Supplement 

Federal Correctional Facility, Otisvillc, 
Orange County. N.Y., December 16: Pro¬ 
posed is the modification of the original 
plans for construction of a new Federal Cor¬ 
rectional Institution in Otisvllle. N.Y.. as de¬ 
scribed in the final EIS originally filed with 
CEQ In June of 1976. The modification con¬ 
sists of the addition of a 100-man mainte¬ 
nance camp outside of the main Institution 
compound but within the 250 acre site on 
which the main institution is located. Ad¬ 
verse Impacts include the alternation of nat¬ 
ural cover. (ELR Order No. 71524.) 
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DCFARTMKNT Of HUD 

Contact: Mr. Richard H. Broun. Director. 
Office of Environmental Quality. Depart¬ 
ment of Housing and Urban Development. 
451 7th Street SW.. Washington. D C. 20410. 
203-755-6308. 

Final 

Wingate Subdivision. Harris County. Tex.. 
December 13: Proposed is the development 
of 127 acres Into a planned community com¬ 
posed of single family homes, located in 
Harris County, Tex. This project will pro¬ 
vide housing for approximately 2,100 
people. The development will result In In¬ 
creased loading of solid waste disposal sites, 
increased groundwater consumption, and in¬ 
creased demand for fossil fuels through 
heavy dependence upon the automobile for 
transportation. Comments made by: EPA, 
COE. AHP. DOT. DOL, USDA. State and 
local agencies, one concerned group. (EUR 
Order No. 71514.) 

Department or ItrrsaiOA 

Contact: Mr. Bruce Blanchard. Director. 
Environmental Project Review. Room 4256, 
Interior Building. Department of the Interi¬ 
or. Washington. D C. 20240. 202-343 3891. 

NATIONAL PARK SERVICE 

Draft 

Colorado River management. Grand 
Canyon National Park. Mohave and Coconi¬ 
no Counties. Aria., December 12: Proposed is 
a river management plan for the Colorado 
River between Lee's Ferry <277 miles) 
within Grand Canyon National Park. 
Mohave and Coconino Counties. Aria The 
plan proposes to eliminate motorised craft; 
to increase total use of the river, increase 
noncommercial allocation: increase use of 
the river In the winter season: and establish 
measures for resource protect Ion. (ELR 
Order No. 71511.) 

Nuclear Regulatory Commission 

Contact: Mr. Sheldon Myers, Assistant Di¬ 
rector for Environmental Projects, P-618. 
Washington. D.C. 20555. 301-492-8446. 

Draft 

Sweetwater uranium project, Sweetwater 
County. Wyo„ December 16: Proposed Is the 
issuance of a source material license to Min¬ 
erals Exploration Co. for the construction 
and operation of the proposed Sweetwater 
uranium mill with a nominal capacity of 
3.000 tons per day of uranium ore. Adverse 
impact* Include the alteration of 2.200 acres 
for occupation by the mill and an additional 
3.450 acres for mine de?watering operations; 
Increase in the existing background radi¬ 
ation levels; and the disposal of 3.000 tons 
per day of waste material on the mill site. 
(ELR Order No. 71523.) 

Department or Transportation 

Contact: Mr. Martin Convisser. Director. 
Of floe of Environmental Affairs, U JB. De¬ 
partment of Transportation. 400 7th Street 
6W., Washington. D.C. 20590. 202-426-4357. 

Federal aviation administration 

Draft 

New runway 13-31. Fergus Falls Airport. 
Otter Tad County. Minn.. December 13: 
Proposed Is the acquisition of approximate¬ 
ly 500 acres of land, including one farm¬ 
stead and two dwellings, for the construc¬ 
tion of a new 4.900 x 100 foot runway 13-31. 


to be extended to 5.700 feet the following 
year, at Fergus Falls. Minn, limn Implemen¬ 
tation calls for the development of a new 
terminal area, with terminal building and 
access road, and the acquisition of ease¬ 
ments under runway approaches of approxi¬ 
mately 600 acres. Adverse effects include in¬ 
creased air and noise pollution; the reloca¬ 
tion of 6 persons; loss of approximately 85 
acres of land from agricultural purposes; 
and the possible loss of a two-acre type III 
wetland through filling. (ELR Order No. 
7151ft.) 

Proposed West Mesa Airport. Bernalillo 
County. N. Mex.. December 18: Proposed Is 
the acquisition of approximately 5.075 acres 
of land for the construction of a new gener¬ 
al aviation airport to serve the City of Albu¬ 
querque and the County of Bernalillo. N. 
Mex. Project Implementation consists of 
four runways, tax I ways, aircraft parking 
aprons, aircraft storage, and maintenance, 
lighting systems, instrument landing sys¬ 
tems. and airport traffic control towers. No 
significant Impacts on the environment are 
anticipated. (ELR Order No. 71525.) 

FEDERAL HIGHWAY ADMINISTRATION 

Draft 

Beaver Street. U.S. 90. Duval County. Fla.. 
December 15: Proposed is the upgrading of 
Beaver Street (UJ5. 90) to Jacksonville. Fla. 
Plan Implementation consists of the devel¬ 
opment of a two. four, and six lane curb and 
gutter section from Bulls Bay Highway to I- 
95. a distance of approximately seven miles. 
Adverse Impacts include relocation of resi¬ 
dences and businesses, increased traffic 
volume, increased noise and construction-re¬ 
lated Impacts. (Region 4.) (ELR Order No. 
71519.) 

IL-9 highway improvement near Alexan¬ 
dria, Madison County. Ill.. December 13: 
Proposed Is a highway improvement for IL- 
9 south of Alexandria. Madison County. Ill., 
from the existing divided dual-lane roadway 
termination to a point approximately 0.15 
mile north of the Intersection of IL-9 and 
County Road 1300 North. Depending upon 
the alternative selected, the Improvement 
length would be 5 to 5.6 miles In length. Ad¬ 
verse Impacts Include the displacement of 
residents and businesses; acquisition of agri¬ 
cultural land; construction-related pollu¬ 
tion; and Increased levels of air and noise 
pollution. (Region 6.) (ELR Order No. 
71516.) 

Final 

California 89. Alpine County. Calif., De¬ 
cember 15: The statement concerns the con¬ 
struction of a 5.9 mile segment of a two-lane 
expressway between Marklcevtlle and 
Woodfords. Calif. One hundred and sixty 
acres of land have been purchased and one 
business and two families displaced. The 
project will necessitate a 500-foot channel 
change along Mill berry Creek that will tem¬ 
porarily disrupt fish habitat. Comments 
made by: DOI. DOT. EPA. USDA. State and 
local agencies, one Interest group. (ELR 
Order No. 71521.) 

U.S. 81. VS. 81-K-93 Junction to DA 36. 
Ottowa. Cloud, and Republic Counties. 
Kans., December 12: Proposed Is the Im¬ 
provement of U8. 81 to Ottowa. Cloud, and 
Republic Counties. Karat The improved cor¬ 
ridor will extend north from the Junction of 
U.S. 81 and K-93 east of Minneapolis, in 
Ottawa County, north through Cloud 
County, to Its intersection with UjS. 36 at 
Belleville In Republic County. Six alterna¬ 
tive combinations are presented, with an 


average project length of 50.4 miles. Ad¬ 
verse effect* include the acquisition of 
2,106 acres of land; removal of four dwell¬ 
ings; disruption of plant and wildlife habi¬ 
tat. Increased air and noise pollution; ero¬ 
sion; and construction-related pollution. 
(Region 7 > Comments made by: EPA. HUD. 
DOI. USDA. DOT. COE, Stale and local 
agencies. (EUR Order No. 71510.) 

Supplement 

1-435 Extension. Johnson and Wyandotte 
Counties. Kans.. December 12: This stale 
ment supplements a final ECS filed with 
CEQ In November of 1972. Proposed is the 
addition of 20.5 miles to the 1-435 loop 
around greater Kansas City to Johnson and 
Wyandotte Counties. Kara , the proposed 
facility calls for a minimum six-lane, limited 
access facility, including Interchanges and 
bridge crossings of the Kara** and Missouri 
Rivers. Adverse effects include the conver¬ 
sion of pasture, cultivated land, and dwell¬ 
ing unit tracts to right of way: the displace¬ 
ment of one church; the destruction of wild 
life habitat; and increased levels of air and 
noise pollution. (Region 3.) (ELR Order No, 
71506.) 

IFR Doc. 77-36698 Filed 12-22*77; 8:45 am! 


[6560-01] 

(FRL 835-1; OPP-1801661 

WASHINGTON DEPARTMENT Of AGRICULTURE 

luuonct of Specific Exemption To Use Thio- 

b*ndoioi# To Control fungi to Stored Sugar 

Boot* 

The Environmental Protection 
Agency (EPA). has granted a specific 
exemption to the Washington Depart¬ 
ment of Agriculture (hereafter re¬ 
ferred to as the “Applicant"), for post 
harvest application of thiabendazole 
to control various fungi threatening 
1,350.000 tons of sugar beets in storage 
areas in Washington. This exemption 
was granted In accordance with, and Is 
subject to. the provisions of 40 CFR 
Part 186, which prescribes require 
ments for exemption of Federal and 
State agencies for use of pesticides 
under emergency conditions. 

This notice contains a summary of 
certain Information required by regu 
lation to be included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Division 
(WH-567). Office of Pesticide Pro 
grams, EPA. 401 M Street SW., room 
E-315. Washington. D.C. 20460. 

According to the Applicant, about 
1,350.000 tons of sugar beets are await 
ing processing and could become in 
fested with various fungi such as Pent 
cillium, Botrytis, Fusarium, Phoma. 
and others. These fungi cause deterio 
ration while the beets are In storage, 
resulting in a decline of the sugar con¬ 
tent of the beets. These fungal dis 
eases occur naturally in sugar beefs; 
however, only those beets to be stored 
for more than seventy-five days could 
be seriously affected. Fungal deterio 
ration results in loss of processed 
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sugar, loss of stored beets, and causes 
filter fouling which Increases dis¬ 
charges of suspended solids and de¬ 
creases sugar recovery. The Applicant 
anticipates that without this treat- 
?nent, production losses could run as 
high as two to three dollars per ton of 
heets; the estimated maximum loss re¬ 
sulting from fungal deterioration of 
1,350,000 tons of sugar beets is valued 
at $4,050,000. 

There are no registered alternative 
pesticides that can be applied as a 
post -harvest treatment to control 
fungal deterioration in sugar beets. 
The logistics and economics of the 
processing equipment made immediate 
processing of the beets undesirable. 

The Applicant proposed to use Mer- 
tect 340-F. EPA Reg. No. 618-75 AA; 
this product is already registered for 
preharvest field use on sugar beets to 
control Ccrcospora leaf spot. The rate 
of application Is 42 ounces Mertect 
310-F added to 100 gallons of water, 
one (1) gallon of this suspention will 
be applied to one (1) ton of sugar 
beets. The maximum amount of the 
product that could be used would be 
4,430 gallons on 1.350,000 tons of sugar 
beets. Applications will be made by 
employees of the Utah and Idaho 
Sugar Co., who have been trained to 
use the specialized equipment on the 
beet dump piling machinery. 

Permanent pesticide tolerances of 
0.25 ppm on sugar beets. 10.0 ppm on 
sugar beets tops, and 0.1 ppm in milk 
and meat have been established for 
post harvest application of this pesti¬ 
cide (40 CFR 180.242). Based on an ex¬ 
isting registered product for field ap¬ 
plication of thiabendazole to sugar 
beets, no serious adverse effects on the 
environment are expected. The re¬ 
quested use will add only an insignifi¬ 
cant amount of thiabendazole to the 
human diet. 

It should be noted that an experi¬ 
mental use permit under the section 5 
regulations of the amended FI FRA 
was issued in 1075 for the use of Mer¬ 
tect 340-F on sugar beets In North 
Dakota and Washington. Quarterly re¬ 
ports regarding that permit indicated 
that the product was efficacious for 
that use. 

After reviewing the application and 
other available information. EPA de¬ 
termined that (a) a pest outbreak of 
various fungi has or is about to occur, 
b) there is no pesticide presently reg¬ 
istered and available for use to control 
the fungi on stored sugar beets in 
Washington State; (c) there are no al¬ 
ternative means of control, taking Into 
account the efficacy and hazard; (d) 
significant economic losses may result 
if the various fungi are not controlled; 
and (e> the time available for action to 
mitigate the problems posed is insuffi¬ 
cient for a pesticide to be registered 
for this use. Accordingly, the Appli¬ 
cant has been granted a specific ex¬ 


emption to use the pesticide noted 
above until December 31, 1977, to the 
extent and in the manner set forth in 
the application. The specific exemp¬ 
tion is also subject to the following 
conditions: 

1. The thiabendazole product Mertect 
340-F. EPA Reg. No. 618-75 A A, will be 
used: 

2. The rate of application will not exceed 
42 ounces of the product in 100 gallons of 
water per 100 tons of sugar beets; 

3. A maximum of 4.430 gallons of the 
product may be applied; 

4. A maximum of 1.350.000 tons of sugar 
beets may be treated; 

5. All applications will be made In storage 
areas under the control of the Utah and 
Idaho Sugar Co.. In the sugar beet growing 
areas in central Washington. The Washing¬ 
ton Department of Agriculture will main¬ 
tain a record of all application cites; 

6. All applications will be made by employ¬ 
ees of the Utah and Idaho Sugar Co., who 
have been trained to use the specialized 
equipment on the beet dump piling machin¬ 
ery, and under the direct supervision of a 
Slate certified applicator. 

7. The applicant is responsible for insur¬ 
ing that all the provisions of this specific 
exemption are met, and must submit a 
report to EPA summarizing the results of 
this program by October 1978; 

8. All applicable directions, restrictions, 
and precautions on the EPA registered label 
must be followed; 

9. The EPA shall be immediately Informed 
of any adverse effects resulting from use of 
thiabendazole in connection with this ex¬ 
emption; 

10. This exemption is not a modification 
of any NPDES permits issued to the Utah 
and Idaho Sugar Co., and does not consti¬ 
tute a waiver of State or Federal discharge 
limitations. The Utah and Idaho Sugar Co., 
is required to contact the Washington Stale 
Department of Ecology, for possible amend¬ 
ments to NPDES permits; 

11. Effluent from the processing plant will 
be monitored for residues of thiabendazole. 
Data from these tests will be submitted to 
EPA by October 1978; and 

12. Thiabendazole residue levels not ex¬ 
ceeding six (6) ppm in or on sugar beets, 
fifty (50) ppm for sugar beet pulp, and forty 
<40> ppm for sugar beet molasses have been 
determined to be adequate to protect the 
public health. A residue level of 40 ppm for 
sugar beet molasses will not result in signifi¬ 
cant residues tn poultry or eggs. The Food 
and Drug Administration of the 08. De¬ 
partment of Health. Education, and Welfare 
has been advised of this action. 

Statutory authority: Section 18 of the 
Federal Insecticide. Fungicide, and Rodenll- 
clde Act < FIFRA), as amended <86 Stat. 973: 
89 Stat. 751; 7 U.S.C. 136(a) ct seq ). 

Dated: December 19.1977. 

Edwin L. Johnson. 

Deputy Assistant Administrator; 

/or Pesticide Programs . 

(FR Doc. 77-36716 Filed 12-22-77; 8:45 am] 
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FEDERAL COMMUNICATIONS 

COMMISSION 

(Report No. 889) 

COMMON CARRIER SERVICES INFORMATION 
Applkohoftt Accepted for Filing 

December 19. 1977. 

The applications listed herein have 
been found, upon Initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of 
these applications, if upon further ex¬ 
amination, it is determined they are 
defective and not in conformance with 
the Commission's rules and regula¬ 
tions or its policies. 

Pina! action will not be taken on any 
of these applications earlier than 31 
days following the date of this notice, 
except for radio applications not re¬ 
quiring a 30-day notice period (see sec¬ 
tion 309(c) of the Communications 
Act), applications filed under part 68, 
applications filed under part 63 rela¬ 
tive to small projects, or as otherwise 
noted. Unless specified to the con¬ 
trary. comments or petitions may be 
filed concerning radio and section 214 
applications within 30 days of the date 
of this notice and within 20 days for 
part 68 applications. 

In order for an application filed 
under part 21 of the Commission's 
rules (Domestic Public Radio Services) 
to be considered mutually exclusive 
with any other such application ap¬ 
pearing herein, it must be substantial¬ 
ly complete and tendered for filing by 
whichever date is earlier (a) The close 
of business one business day preceding 
the day on which the Commission 
takes action on the previously filed ap¬ 
plication; or (b) within 60 days after 
the date of the public notice listing 
the first prior filed application (with 
which the subsequent application is in 
conflict) as having been accepted for 
filing. In common carrier radio ser¬ 
vices other than those listed under 
part 21. the cut-off date for filing a 
mutually exclusive application is the 
close of business one business day pre¬ 
ceding the day on which the previous¬ 
ly filed application is designated for 
hearing. With limited exceptions, an 
application which is subsequently 
amended by a major change will be 
considered as a newly filed application 
for purposes of the cut-off rule. (See 
}J 1.227(b)(3) and 21.30(b) of the Com¬ 
mission's rules.) 

For the Federal Communications 
Commission. 

William J. Tricarico, 

Secretary . 

Applications Accepted por Filing 

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE 

20210-CD-P-<3>-78. Arnold E. Anderson, 
d.b.a. Concho Communications (KUD212), 
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C.P. to change antenna system and relo¬ 
cate facilities operating on 152.18 and 
459.075 MHz from Loc. No 1 to Loc. No. 3: 
2.75 mile* NNE of Chrtotoval, Tex. 

20444 CD-AL-78. Vincent W. Elliott. Con¬ 
sent to Assignment of License from Vin¬ 
cent W. Elliot, Assignor to Jerry C. and 
Karlee J. Naims. d.b.a. Valley Answering 
A: Radio Page. Station: KLF656. Salem. 
Oreg 

20445-CD AL-< 31-78. E. H. Cannon. Consent 
to Assignment of License from E, H. 
Cannon. Assignor to Cannon Mobile- 
phone. Inc.. Assignee. Stations KRH671. 
Pearsall. Tex.: KUD239. Hondo. Tex.; and 
KWT853. Cdlulla. Tex 

20046-CD P-78. Howard A. Maddox. Jr. 
(KTS277). CP. for additional facilitiea to 
operate on 152.15 MHz to be localod at 
648 South Commerce Street. Sebring. Pia. 

20447-CD-MP-78 Tri-County Telephone 
Co.. Inc. <KWT873>. Modification of C.P. 
to replace transmitter and change anten¬ 
na system operating on 152.84 MHz at 
Loc. No. 2: On US. 231 approximately 3.5 
miles S of Linden. Ind. 

20448 CD P-78. The Mountain States Tele¬ 
phone and Telegraph Co. (KOP266). C.P. 
to replace transmitter operating on 152.75 
MHz located at 107 East 1st North, Price. 
Utah. 

20449 CD-P-<3>-78. Mobilefone. Inc. (new). 
C.P. for a new station to operate on 
454.025, 454.075. and 454 323 MHz to be lo¬ 
cated at 1 Parkland Boulevard. Dearborn. 
Mich. 

20450 CD P-78. Mobilefone. Inc. (KLF682). 
C.P. for additional facilities to operate on 
152.24 MHz to be located at a new site de¬ 
scribed as Loc, No, 3: 3717 Spruce Street, 
Tampa. Fla. 

20451-CD P-78. Communications Electron 
les Service, Inc., d.b a. Worcester. Commu¬ 
nications Co. (KCA721). C.P. for addition¬ 
al facilities to operate on 152.15 MHz to be 
located at a new site described as Loc. No. 
2: Reservoir Hill. Gardner. Mass. 

20452-CD-P~< 2>-78, Nashville Mobilphonr. 
Inc. (KDS379). C.P. to replace transmit¬ 
ters and change antenna system operating 
on 454.175 and 454.250 MHz located at 410 
Cumberland Hills Drive, 2.4 miles E of 
Hendersonville. Tenn. 

20453-CD-P-78. Nashville Mobilphone. Inc. 
(KLF651), C P. to replace transmitter and 
change antenna system operating on 
158 70 MHz at Loc. No. 3: 410 Cumberland 
Hills Drive. 2.4 miles E of Hendersonville. 
Tenn. 

20454-CD P-78. Nashville Mobilphone. Inc. 
CKUD203). C.P. to change antenna system 
operating on 35.22 MHz at Loc. No. 3: 410 
Cumberland Hills Drive. 2.4 mile* east of 
Hendersonville. Tenn. 

20456-CD-P-78. Mobile Phone of Texas. 
Inc. (new), C.P. for a new one-way station 
to operate on 152.24 MHz to be located at 
Bangs Hill. 1 JB miles weal of Brown wood. 
Tex. 

20457-CD-P~(2)-78. Mobile Communication 
Service. Inc (KWB388). C.P for addition 
al facilitiea to operate on 75.96 MHz, con¬ 
trol at Loc. No I: Route 27. 2.5 miles east 
of Meadville, Pa; and for additional facili¬ 
ties to operate on 43 22 MHz to be located 
at a new site described as Loc. No. 2: 1 
mile southwest of Titusville. Pa. 

20458-CD-P-78, Central Telephone Co. 
(new). C.P. for a new one-way station to 
operate on 15244 MHz to be located al 
115 3d Street NW , Hickory. N.C 

20459 CD MP-78. Industrial Communica¬ 
tions Systems. Inc. (KWU533). Modifica¬ 


tion of C.P. to change antenna height op¬ 
erating on 2118 MHz. repeater, at Loc. No. 
1: Nob Hill. 1.5 miles northwest of Run¬ 
ning Springs. Calif. 

20460-CD MP <2>-78. Aztec Communica¬ 
tions, Inc. (KIB388). Modification of CJP. 
to change antenna system operating on 
454.025 and 454.250 MHz at Loc. No. 2: 
9117 Hogan Road. Jacksonville. Fla. 

2046l-CD-P-<2>-78. Rene Matthew Corp. 
(new) (resubmitted), C.P. for a new station 
to operate on 454.025 and 454.125 MHz to 
be located at top of Smith Hill, Deerfield. 
N Y 

20462-CD-P-<2>-78. Mobile Phone of Texas, 
Inc. (new). C.P. for a new station to oper¬ 
ate on 152.12 and 152.15 MHz to be locat¬ 
ed at Bangs Hill. 1.8 miles west of Brown- 
wood, Tex. 

20483-CD-AP/AL-(2)-78. Instant Communi¬ 
cations. Inc.. Consent to Assignment of 
Permit and License from Instant Commu¬ 
nications. Inc.. Assignor to Communica 
tlons Center. Inc., Assignee. Stations: 
KQC576 and KUC872. Dayton. Ohio. 

20464-CD-P-78, Kidds Communications. 
Inc. < KMA257). C.P. for additional facili¬ 
ties to operate on 454.175 MHz at Loc. No. 
4: priato Peak. Calif. 

20465-CD-MP-78, Alrsignal International of 
Philadelphia. Pennsylvania. Inc. 
(KGC223). Modification of C.P. to change 
antenna system operating on 35.22 MHz at 
Loc No. 8: 2.5 miles ENE of Bridgeton. 
N.J. 

20466-CD-P-78. Morris Communications, 
Inc. (K8V933). CP. for additional facili¬ 
ties to operate on 158.70 MHz to be locat¬ 
ed at a new site described as Loc. No. 3: 
Orecnville Memorial Hospital. Oreenville. 
8 C 

20467-CD P-78. Mobllfone Communica¬ 
tions. Inc. (KLF661). C.P. for additional 
facilities to operate on 152.24 MHz. stand¬ 
by. at a new site described as Loc. No. 4: 
Austin National Banking Building. 6th 
and Congress, Austin. Tex. 

20468 CD P 78. A. F. Kimmel (new). CJ». 
for a new one-way station to operate on 
158.70 MHz to be located at Montour 
Ridge. 4.5 miles Northeast of Danville. Pn. 

20469-CD-P-78. Intrastate Radio Tele¬ 
phone. Inc. of San Francisco (KQZ714), 
C.P. for additional facilitiea to operate on 
152.24 MHz to be located at a new site de¬ 
scribed as Loc. No. 6: Big Rock. 4 miles 
southwest of Novato. Calif. 

CORRECTION 

202l5-CD-TC-(8)-78. Telephone Communi¬ 
cations. Inc. Correct to change State from 
Wyoming to Wisconsin, for all call signs 
All other particulars to remain as reported 
on PN No 884 dated November 14. 1977. 

major amendments 

2I780-CD-P-(4>-74. South Central Bell 
Telephone Co. (KKI454), Houma. La. 
Amend to change location of the 454.425. 
454.475, 152.69. and 15X75 MHz facilities 
to IjQjilstana Highway 311. 0.6 mile west of 
Houma. La. All other particulars to 
remain as reported on PN No. 760 dated 
June 30. 1975. 

21896 CD-P-<2)-77. Island Telpagc Systems 
(KWU385). Amend application to change 
the antenna system on 454 025 MHz at 
Loc. No. 3. All other particulars to remain 
as reported on PN No. 884 dated Novem¬ 
ber 14. 1977. 

INFORMATIVE 

3825-C2-P-69, AAA Anserphone, Inc.. Jack- 
son (new). Hattiesburg. Miss.. Amend to 


change base station frequency from 15X24 
MHz to 158.70 MHz. All other particular* 
to as reported on PN dated January 6. 
1969. 

The above amendment Is part of a settle¬ 
ment of a conflict Involving the above appli¬ 
cation and the applications of Monroe Ra 
diotelephone Co. in File Nos, 2434 and 2594 
C2-P-69. Since the above amendment re¬ 
solves frequency conflicts with other pend 
ing applications but does not create new or 
increased frequency conflicts, the applica¬ 
tion. as amended, is not to be considered as 
a “newly filed application” under 
$21.31<eX2> of the Commission's rules and. 
as such. Is not subject to the filing of mutu 
ally exclusive applications. 

INFORMATIVE 

20043-CD-P-78. Texoma Mobllfone. Inc 
(KFJ886). As listed on PN October 17. 
1977. the proposed construction has been 
determined to be a “major action** as de¬ 
fined by 11.1305 of the Commission's 
rules. 

RURAL RADIO SERVICE 

60074-CR-P-78, RCA Alaska Communica 
lions. Inc. < W0061), C P. to replace trans 
miner, change antenna system, and 
change frequency from 157.77 and 157.83 
to 158.04 MHz. located at village located 
108 miles east of Nome, Moses Point. 
Alaska. 

POINT TO rOIICT MICROWAVE RADIO SERVICE 

VA-586 CF-P-78 Amcrclan Television A 
Communications Corp. (WAT 976). Mas 
tins Comer. Va. (Lat. 38*11*12“ N.. Long 
77*45*02 W.). Construction permit to add 
61S2.8V MHz toward Charlottesville, Va. 
on azimuth 250 5 degrees. 

VA—587-CP-P-78 American Television A 
Communications Corp- (WAT 977). Carter 
Mtn.. Charlottesville. Va. (Lai, 3T59 00 
N.. Long. 78*28*54** W). Construction 
permit to add 6404.8H MHz toward Virgin 
la TV. Virginia. 

NY—592-CF-P-78 Eastern Microwave. Inc 
(WCF 977). Hempstead Turnpike and 
Carman Avenue. East Meadow, N.Y. (Lai 
40 43 33 N.. Long. 73*33 15 W.). Con 

etructlon permit to add 11345H and 11505 
MHz toward Ishp. N.Y., on azimuth 85.3 
degrees. 

NY-622-CF-P-78 Eastern Micro wave. Inc 
(KFN 21). New York City Gulf A Wcatem 
Building. 15 Columbus Circle. New York. 
N.Y (Lat. 40*4609 N.. Long. 73*58 55 

WJ. Construction permit to add 6390 V 
MHz toward Penn Plaza. N.Y„ via power 
split, on azimuth 203.3 degrees. 

NY—623-CF-P-7 8 Eastern Microwave, Inc 
(new), Penn Plaza. 2 Penn Plaza. New 
York N.Y, (Lat. 40 45 00 N.. Long 

23*59*34** W ). Construction permit for new 
station. 6945 2H MHz tow'ord New York 
City Gulf and Western Building. New 
York, on azimuth 23.3 degrees. 
WI-627-CF-P-78 Midwestern Relay Co 
(new). 3.0 miles 8SW. of Neenah. WU 
(Lat. 44*08 23* N.. Long. 88*28 34 W » 
Construction permit for new station. 
6093 5H MHz toward Stockbridge. Wla. on 
azimuth 113.0 degrees. 

IL—675-CF-P-78 Satellite Networks. Inc 
(new), 56th Street and Joliet Road. 
McCook. 111. (Lat. 41*4724- N., Long 
87*50 40" W.) Construction permit for new 
station. 10975H MHz toward Hancock. III., 
on azimuth 56.3 degrees. 

677 -CF-TC-l 4 >-78 Garden Slate MicroRc 
lay. Inc. Pro forma application for tram. 
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for of control of Garden State MlcroRr- 
loy. Inc., from Warner Communication* 
Corp.. Transferor, to Warner Cable Corp-. 
Transferee. Garden State Micro Relay. 
Inc.. te the licensee of stations WAY 8a. 
KEM 56. WSM 72 and KEM 55 

676-CF-TC-<3>-78 Warner CCC. Inc. Pro 
forma transfer of control of Wamer-CCC. 
Inc., from Warner Communications Corp.. 
Transferor, to Warner Cable Corp., Trans¬ 
feree. Wamer-CCC. Inc., is the licensee of 
KLT 75. KLT 74. and KTR 21 (The above 
two applications are not subject to 30 day 
notice period.) 

ID-633-CF-P-78 General Telephone Co. 
of the Northwest. Inc. (ICZS57). Cral TC 
2115 Government Way Coeur D'Alene 
(Kootenai). Lat. 47*4152*’ N.. Long 

116 47'17’ W. CJ*. to add transmitters and 
antennas on frequencies 11565V and 
11645V Mils on azimuth 240.0 decrees 
toward Mica Peak, Idaho. 

ID-634 CP-P-78 Same (KOT58). Mica 
Peak 7 miles 8SW. of Post Falls (Koo¬ 
tenai), Idaho. Lat. 47 37 23- N.. Long. 
116 59 13 W. C.P. to add a new point of 
communication on frequencies 11035V and 
11115V MHz on azimuth 60 8 degrees 
toward Cral TC. 10735V and 10815V MHz 
on azimuth 276.3 degree* toward Spokane. 
Idaho. 

GA—652-CF-P 78 Southern Bell Tele¬ 
phone and Telegraph Co. (WAH553). Sa¬ 
vannah BS, 1300 Bull Street, Savannah 
(Chatham). Ga. Lat 32*03*44 N.. Long. 

81*05 51" W. C.P. to add a new point of 
communication on frequencies 2178.4H 
and 2170.4V MHs on azimuth 070.0 de¬ 
grees toward Hilton Head. Qa. 

O A—653-CF-P-78 Same OCJW76), Hilton 
Head. Highway No. 46. Hilton Head Ial. 
(Beaufort). HC. Lat. 32*10 27*' N.. Long. 
80*44 06 W. C.P. to add a new point of 
communication on frequency 2120.4 V 
MHz on azimuth 250.2 degrees toward Sa¬ 
vannah. Ga. 

WY 868 CP-MP/ML-78 Mountain State* 
Telephone and Telegraph Co. (KKU78). 
8 0 mile* WNW of Wendover (Platt* >. 
Wyo. Lat. 42*20*46* N.. Long. 105 02 05* W. 
Mod. of construction permit and license to 
Increase power of frequency 2128V MHz 
on azimuth .8 degrees toward Olando PR., 
Wyo. 

WY—660-CF-MP/L-70 Same (WCP004), 
0.1 mile NW. of Glendo (Platte). Wyo. Lat. 
42*30*14- N.. Long lOFOilT W. Mod. of 
license to increase power on frequency 
2178V MHz on azimuth 330.7 degrees 
toward Gian do PR, Wyo. 

NV-679 CP-P-78 Churchill County Tele- 
phone 8* Telegraph System (KPS06), 
Southsidr 5.1 miles SSE. of Fallon (Chur¬ 
chill > Nev. Lat. 39*2421“ N.. Long, 

118*43 30 W. C.P. to add a new point of 
communication on frequencies 10955H 
and 10715H MHz on azimuth 239 7 de¬ 
grees toward Bravo 16. Nev., 10936V MHz 
on azimuth 168 4 drgree* toward Blow 
Sand PR. Nev.. 10775V and 11015V MHz 
on azimuth 130.8 degrees toward AEC PR. 
Nev. 

NV-680 CF-P-78 Same (new). Bravo 16 
11.86 miles SSW. of Pallon (Churchill) 
Nev Lat. 39*19 49“ If.. Long. 118*53 2 8“ W. 
C.P. for a new’ station on frequencies 
11285V. 11325H. 11445 V. 11525V. 11645H 
MHz on azimuth 59.6 degree* toward 
Southside. Nev 

NV—681-CP P 78 Same (new). Bravo 19 
23.1 mile* SSE. of Fallon (ChurchiU). Nev. 
Lat. 30*08 32“ N.. Long. 118*41 31* W. C.P. 
for a new station on frequencies 11225H, 
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11345V. 11465H. 1I545H and 11665V MHz 
on azimuth 17.4 degree* toward Blow 
Sand PR. Nev. 

NV—681-CF-P-78 Churchill County Tele¬ 
phone A Telegraph System (new). Bravo 
19 23.1 miles SSE, of Fallon (Churchill), 
Nev. Lat. 39 08 32 If, I/mg. 118*41 31 W. 
C.P. for a neW station on frequencies 
11225 H. 11345V. U465H. U545H. and 
11665V MHz on azimuth 17.4 degree* 
toward Blow Sand PR, Nev, 

NV —682 -CF-P-78 Same (new), Bravo 17 
31.5 miles ESE. of Pallon (Churchill). Nev. 
Lat. 3914 14“ N.. Long 118*1611“ W C.P. 
for a new’ station on frequencies U265H. 
11305V, 11385V. 11425H. 1I505H. U585H. 
and 11625V MHz on azimuth 235.5 degree* 
toward AEC PR. Nev. 

TX—683-CF-P-78 American Telephone 
and Telegraph Co. (KKN23). 1407 Jeffer¬ 
son SC.. Houston (Harris). Tex. Lat. 
29*44 55 N.. Long. 95*2156 W. C.P. to 

add frequency 3870V MHz toward Dayton. 
Tex. 

TX—684-CF-P-78 8ame (KLV72). 5 9 mile* 
WSW. of Dayton (Liberty) Tex. Lat. 
30*0155 N.. Long. 04 50 37 W. C.P. to 
add frequency 3910V MHz toward Hous¬ 
ton. Tex. 

TN—700-CP P-78 South Central Bell Tele¬ 
phone Co. (WKR83), Nashville. West 605 
33d Avc.. North Nashville (Davidson) 
Term. Lat. 36*09 15“ N., Long. 86*49 27“ W. 
C.P. to change polarization from V to H 
on 3710. H to V on 3770. V to H on 3790. 
3870. 3950, and 4030 MHz toward Pegram. 
Tenn. 

TN-701-CF-P-78 Same (WKR84). 4 mile* 
NE. of Pegram (Davidson). Tenn. Lat. 
36*0711 N., Long. 86’59'OT W. C.P. to 

change polarization from V to H on fre¬ 
quencies 3750. 3830. 3910. 3990. 4070. and 
4150 MHz toward Nashville. Tenn. 

TN-703 CF P 78 Same (KJG56). 4 mile* 
SW. of Lobelville (Perry) Tenn. Lat. 
35*45 12 N.. Long. 87*60 39“ W. C.P. to 
change polarization from H to V on fre¬ 
quencies 3730. 3750. 3830. 3910, 3990. and 
4070 MHz toward Lexington. Tenn.. also 
add antennas. 

TN—704 -CF-P-78 Same (KJG56). 7 miles 
South of Lexington (Henderson). Tenn. 
Lat. 35 33 01 N„ Long 88 23 29* W. C.P. to 
add antennas and change polarization 
from V to H on frequencies 3710, 3790, 
3870, 3950. 4030. and 4110 MHz toward Lo¬ 
be lrtlle, Tenn. 

Corrections 

KY—617-CF-P-78 General Telephone Co. 
of Kentucky (new). Mason's Gap 1.0 mile* 
of Ky. 698 and 4.0 SW. Stanford (Lincoln). 
Ky. Correct azimuth to read 209.1 degrees 
toward High Ridge. All other particulars 
remain the same as reported on Public 
Notice 887 of December 5. 1977. 

549-CF-P/L-78 Black loot Telephone Co¬ 
operative. Inc. (WPX81), Powell Ranger. 
Powell Ranger Station. Powell (Idaho), 
Idaho. Correct frequency to read 2178H 
MHz toward Jay Point. Idaho. All other 
particulars remain the same aa reported 
on Public Notice of December 12. 1977. 
Report No 888. 

1FR Doc. 77 36652 Plied 12 22-77; 8 45 am] 
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[Report No 1-4181 

COMMON CARRIER SERVICES INf ORMATlON 

Interootlonol end Sotdlit* Rodto Application* 
Accepted far Fifing 

Decembcr 19, 1977. 

The applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of 
these applications if, upon further ex¬ 
amination. it U determined they are 
defective and not in conformance with 
the Commission’s rules, regulations 
and its Policies Final action will not 
be taken on any of these applications 
earlier than 31 days following the date 
of this notice, section 309<d>(l>. 

Satellite Communications Services 

Correction 147-DSE-P/L-78 Total Televi¬ 
sion of Amarillo. Location should have 
read Amarillo. Tex.. Instead of Manistee. 
Mich 

TN. 152-DSE-P/L-78 Chattanooga Cable 
TV Co.. Chattanooga. Tenn. Authority to 
construct, own A operate a domestic com 
munications satellite recelve-only earth 
station at this location. LaL 35*01*56“ N . 
Long 85*17 03 * W. Rec. freq 3700 4200 
MHz. Emission 36000F9. With a 5-meter 
antenna 

AL. 153-DSE P/L-78 West Alabama TV 
Cable Co., Inc.. Hamilton. Ala. Authority 
to construct, own A operate a domestic 
communications satclljte receive-only 
earth station at this location. Lat 
34 09 14 N . Long. 88*00 45 W. Rec. freq 
3700 4200 MHz. Emission 36000F9. With a 
5-meter antenna. 

NC. 154-D8E-P/L-78 Rutherford Cable 
TV Co., Inc., Forest City. N.C. Authority 
to construct, own A operate a domestic 
communications satellite receive-only 
earth station at this location. Lat. 
35*2111 N., Long. 81*53 29* W. Rec. freq. 
3700 4200 MHz. Emission 36000P9. With a 
5-meter antenna. 

OH. 155-DSE-AL-78 Better TV of Zanes¬ 
ville. Inc.. (WF32) Zanesville. Ohio AppU 
cation for consent to Assignment of Radio 
8tation License from; Better IV of Zanes¬ 
ville. Inc.. Assignor, to: Cable-entertain¬ 
ment of Ohio. Inc., Assignee. 

OA. 156-DSE-AL-78 Turner Communica¬ 
tions. Inc.. (WE20) Atlanta. Ga. Applica¬ 
tion for consent to Assignment of Radio 
Station License from: Turner Communica¬ 
tions, Inc., Assignor to: Cox Cable Com¬ 
munications. Inc., Assignee. 

KY. 157 D8E-50^78 Owensboro Cablevi 
slon. < WB50) Owensboro. Ky. Modifica¬ 
tion of license to permit the operation of 
this facility on a cost sharing basis with 
the Tclesis Corporation, an unaffiliated 
cable television operation in the area. 

KS. IS8-DSE-P/L-78 Dodge City CATV. 
Inc., Oarden City, Kara. Authority to con¬ 
struct. own A operate a domestic commu¬ 
nications satellite receive-only earth sta¬ 
tion at this location. LaL 37*56 29 N.. 

Long 100*5118" W. Rec freq 3700 4200 
MHz. Emission 36000P9. With a 5-meter 
antenna. 

Amendment. 464-DSE-P-76 Nebraska Edu¬ 
cational Television Commission. Amended 
to change coordinate* to read: Lat. 
40*5220 N. Long. 96*48 38 W And add 
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transmit facilities. Trans, freq. 5925 6425 
MHz, Emission 36000F9. With a 10-meter 
antenna. 

For the Federal Communications 
Commission.. 

William J. TTucarico. 

Secretary. 

fFR Doc. 77-36653 Filed 12 22 77; 8:46 am] 
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(Report No. 1-420) 

COMMON CARRIER SERVICES INFORMATION 

International and Satellite Radio Application* 
Accepted for Filing 

December 20. 1977. 

The Applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of 
these applications if. upon further ex¬ 
amination. it is determined they are 
defective and not In conformance with 
the Commission's rules, regulations 
and its Policies. Final action will not 
be taken on any of these applications 
earlier than 31 days following the date 
of this notice. Section 309(dXl). 

For the Federal Communications 
Commission. 

William J. Tricarxco, 
Secretary. 

Satellite Communications Sznvicrs 

SSA-l-78. Hughes Aircraft Systems Inter¬ 
national. Island of Guam. Request for a 
one year extension of It* authority to op¬ 
erate a transportable earth station on the 
Island of Guam, but not to exceed Janu¬ 
ary 1. 1979. Station Is to be used to per¬ 
form telemetry, tracking and command 
services in conjunction with a number of 
satellite launches and is scheduled to be 
used in conjunction with future launches. 

IFR Doc. 77-36654 Filed 12-22-77; 8:45 ami 
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FM BROADCAST APPLICATIONS READY AND 
AVAILABLE FOR PROCESSING 

Adopted: December 15. 1977. 

Released: December 22. 1977. 

Notice U hereby given, pursuant to 
}l-573(d) of the Commission's rules, 
that on February 20. 1978. the FM 
broadcast applications listed in the at¬ 
tached Appendix will be considered as 
ready and available for processing. 
Pursuant to 5§l-227(bXl) and 1.591(b) 
of the Commission's rules, and appli¬ 
cation, In order to be considered with 
any application appearing on the at¬ 
tached list or with any other applica¬ 
tion on file by the close of business on 
February 17, 1978. which involves a 
conflict necessitating a hearing with 
any application on this list, must be 
substantially complete and tendered 
for filing at the offices of the Commis¬ 


sion in Washington. D.C., by the close 
of business on February 17. 1978. The 
attention of prospective applicants is 
directed to the fact that some contem¬ 
plated proposals may not be eligible 
for consideration with an application 
appearing In the attached Appendix 
below by reason of conflicts between 
the listed applications and applica¬ 
tions appearing in previous notices 
published pursuant to 5 1.573(d) of th* 
Commission’s rules. 

The attention of any party in inter¬ 
est desiring to file pleadings concern¬ 
ing any pending FM broadcast applica¬ 
tions, pursuant to $309(dXl) of the 
Communications Act of 1934. as 
amended, is directed to § 1.580(1) of the 
Commission's rules for provisions gov¬ 
erning the time for filing and other re¬ 
quirements relating to such pleadings. 

For the Federal Communications 
Commission. 

William J. Tricarico, 
Secretary. 

Appendix 

BPH-10272 (new) Omaha. Nebr., Nebraska- 
Iowa Broadcasting Corp. Req: 96.1 MHz; 
Channel No. 241C. ERP 100 kW; HAAT 
319 ft. 

BPH-10313 (new). Omaha. Nebr., Nebraska 
Communications Corp. Req: 96.1 MHz; 
Channel No. 241C. ERP. 100 kW; HAAT 
355 ft. 

BPH-10316 (new). Omaha, Nebr , Shaker 
Corp, Req: 96 1 MHz; Channel No. 241C. 
ERP. 100 kW; HAAT 645.2 ft. 

BPH-10317 (new). Nebr., Kyle Broadcasting 
Co.. Inc. Req: 96 1 MHz; Channel No. 241 
C. ERP 100 kW; HAAT 285 ft. 

BPH-10318 (new), Omaha. Nebr.. Omaha 
Broadcasting Service Co. Req: 96.1 MHz; 
Channel No. 241C. ERP 100 kW; HAAT 
275 ft 

BPH 10563 (new). Willows. Calif.. OMPC 
Wireless Broadcast Co. Req: 105.5 MHz; 
Channel No. 288A ERP. .315 kW; HAAT 
63 ft. 

BPH 10565 (KRRV). Alexandria. La.. 
KDBS. Inc. Has: 100.3 MHz; Channel No. 
262C. ERP 29 5 kW; HAAT: 130 ft. <Uc). 
Req: 100.3 MHz; Channel No. 262C. ERP 

55.4 kW HAAT 473 ft. 

BPH-10638 (new). Parsons. Karts.. The 
Community Broadcasting Co.. Inc. Req: 

93.5 MHz; Channel No. 228A. ERP 3 kW: 
HAAT: 265 fL 

BPH 10641 (new). Horoeil. NY.. Patricus 
Enterprises, Inc. Req: 92.1 MHz; Channel 
No. 221A. ERP 3 kW; HAAT -40 ft. 

BPH-10662 (new), Spencer, Iowa, American 
Radio Missions. Inc. Req: 104.9 MHz; 
Channel No. 285A. ERP 3 kW; HAAT 300 
ft 

BPH-10664 (new). Fort Scott, Kans.. Per¬ 
ceptive Communications, Inc. Req: 103.9 
MHz; Channel No. 280A. ERP 3 kW. 
HAAT 300 ft. 

BPH 10667 iWWWL), Miami Beach. Fla.. 
Community Service Broadcasters. Inc. 
Has. 93.9 MHz; Channel No. 230C. ERP 
37 kW; HAAT 220 fL <Uc>. Req: 93.9 
MHz; Channel No. 230C. ERP 100 kW; 
HAAT 598 ft. 

BPH-10669 (new), Helena. MonL, Holler 
Broadcasting Corp. Req: 92.1 MHz; Chan¬ 
nel No. 221 A. ERP 3 kW; HAAT -413 ft. 
BPH-10671 <ncw). Machias. Maine. Wash 
ington County Broadcasting Co., Inc. Req 


95,3 MHz; Channel No 237A ERP 3 kW: 
HAAT: 220 ft 

BPH-10716 (new). BrUiow. Oklahoma. Big 
Chief Broadcasting of Bristow. Req: 104.9 
MHz; Channel No. 285A. ERP 3 kW; 
HAAT’ 300 ft 

BPH-10721 inrw). Pueblo. Colo.. KAPI. Inc. 
Req: 107.1 MHz; Channel No. 208A. ERP: 
3 kW’ HAAT 77 ft 

BPH 10728 (new), Plainwell. Mich..* Plne- 
hursl Broadcasting Req: 100 9 MHz; 
Channel No 265A ERP 3 kW; HAAT: 300 
ft. (allocated to Otsego. Mich.)., 

BPH-10731 (new). Coos Bay. Ore*.. Inter¬ 
continental Ministries. Inc. Req: 98.3 
MHz; Channel No. 252A. ERP .438 kW; 
HAAT 607 fL 

BPH 10735 (new), Coos Bay. Ore*.. KOCS 
Radio, Inc. Req: 105 5 MHz; Channel No 
288A. ERP .438 kW. HAAT 597 ft. 

BPH 10736 (new). Boulder City, Nev. Gar 
relt, Andrews 8c Letizla. Inc. Req: 105.5 
MHz; Channel No. 288A. ERP 12 kW; 
HAAT 1470 fL 

BPH 10738 (new). Saratoga. Wyo.. Pioneer 
Broadcasters. Req: 99 9 MHz: Channel No. 
280C. ERP: 29 kW; HAAT 3500 ft. 

BPH-10739 (new). Ballston Spa. N.Y.. Live 
Broadcasting Co.. Inc. Req: 96.7 MHz; 
Channel No. 244A ERP 3 kW; HAAT: 
23 5 ft 

BPH -10741 (WBPZ FM), Lock Haven, Pa . 
Lock Haven Broadcasting Corp. HAS: 92.1 
MHz; Channel No. 221A. ERP 3 kW; 
HAAT 255 fL (Lie). Req: 9X1 MHz; Chan 
nel No. 221A. ERP. 3 kW. HAAT -145 ft. 
BPH 10743 (WMIC-FM), Sandusky. Mich., 
Sanilac Broadcasting Co. HAS: 97.7 MHz; 
Channel No. 249A. ERP. 3 kW; HAAT 140 
ft (Lie). Req: 97 7 MHz; Channel No. 
249A. ERP 3 kW; HAAT 300 ft 
BPH-10744 (new), Lancaster, Wis.. Joy 
Broadcasters. Req: 97.7 MHz; Channel No. 
249A. ERP 3 kW; HAAT 300 ft. 

BPH-10747 (new). Zanesville. Ohio. Muskin¬ 
gum Broadcasting Co. Req: 92.7 MHz; 
Channel No. 224A. ERP 3 kW; HAAT 300 
fL 

BPH-10754 (new). Cody. Wyo.. Wyomedla. 
Req: 97.9 MHz; Channel No. 250C. -RP 
100 kW; HAAT: 1901 fL 
BPH-10756 (new). International Falls. 
Minn.. KGHS. Inc, Req: 94 3 MHz: Chan 
nel No. 232A ERP 3 kW: HAAT 123 ft. 
BPH-10757 (new). Manteca. CaM.. McFad 
den Broadcasting Co. Req: b6.7 MHz, 
Channel No. 244A ERP 3 kW; HAAT 304 
fL 

BPH-10759 (new). Hoisington. Kans., Heart 
of Kansas Radio, Inc. Req: 100.9 MHz, 
Channel No. 265A. ERP 3 kW; HAAT 300 
ft. 

BPH-10760 (new). Morrllton. Ark . Morrtl- 
lon Broadcasting Co. Req 101.7 MHz; 
Channel No. 269A. ERP 3 kW; HAAT 282 
ft. 

BPH 10761 (new). Victorville. Calif.. Ken 
neth B. Orchard. Req: 103.1 MHz; Chan¬ 
nel No. 276A ERP 3 kW; HAAT 23 ft. 
BPH 10763 (new), Hobart. Okla. Fuchs 
Broadcasting Co. Req- 105.9 MHz^ Chan¬ 
nel No. 290C. ERP. 25 kW; HAAT 1020 ft. 
BPH-10768 (new). Burnet. Tex., William E. 
Hobbs Req: 107.1 Mllz, Channel No. 
296A ERP 3 kW; HAAT 300 fL 
BPH-10769 (WVOS-FM), Liberty. N.Y.. Sul 
livan County Broadc asting Corp. Has. 95.9 


'This Is mutually exclusive with BPH 
9439, Docket No. 20864, Otsego. Mich. See 
Memorandum Opinion and Order In Docket 
No. 20864. FCC 77 500 (released July 27. 
1977). 
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MHz: Channel No. 240A- ERP: .60 kW: 
HA AT: 590 ft (Lie) Req: 95.9 MHz; Chan* 
ncl No. 240A. ERP: 3 kW; HAAT 300 ft 
BPH-10770 OCLEN-FM). Cheyenne. Wyo.. 
KVWO. Inc. Haa: 106.3 MHz; Channel No. 
292A. ERP: 3 kW: IIAAT: 68 ft. (Lie). Req: 
100.7 MHz; Channel No 264C. ERP: 100 
kW: HAAT: 490 ft. 

BPH'10775 (ne w). Windsor, N.C., Bcrmey 

E. Stevens. Req: 97.7 MHz; Channel No. 
249A. ERP 3 kW; HAAT. 300 ft 

BPH-10777 (new). Gordon. Nebr.. Herltajre 
Broadcasting Co.. Inc. Req: 95.5 Mllz. 
Channel No. 238C ERP 30.1 kW; HAAT: 
313 fL 

B PH-10778 (KCOL1. Centerville. Utah. 
Harold 8. Schwartz A* Assoc.. Inc. Req: 

105.5 MHz; Channel No. 288A. ERP 0.5 
kW; HAAT 651 ft (Allocated to Bounti¬ 
ful. Utah.) 

BPH-10760 (WSTM >, St Matthews. Ky.. 
Summers Broadcasting. Inc. Ha* 103.1 
MHz; Channel No. 276A ERP 2.95 kW; 
HAAT 135 ft. (Lie). Req: 103.1 MHz; 
Channel No. 276A ERP 3 kW; HAAT 269 
ft 

BPH-10781 (KMFM). San Antonio, Tex.. 
Classic Media. Inc. Has: 96.1 MHz; Chan¬ 
nel No. 241C. ERP 60 kW; HAAT 130 ft 
(Lie). Req: 96.1 MHz; Channel No/241C. 

F. RP: 100 kW; HAAT 516 ft. 

BPH-10782 (KXIQ). Bend. Ore*.. Juniper 

Broadcasting. Inc. Has: 94.1 MHz. Channel 
No. 231C. ERP 50 kW; HAAT. 1910 ft. 
<Uc>. Req: 94.1 MHz, Channel No 231C. 
ERP 50 kW, HAAT 590 ft. 

BP1M078S (KHW8), Hardin. Mont.. Alfred 
E. and Melodie Sargent Has: 95.3 MHz; 
Channel No. 237A. ERP 1 kW; HAAT 
-12 ft (Lie). Req: 95.3 MHz; Channel No. 
237A ERP: 1 kW; HAAT. 222 ft. 

BPH-10786 (WMOR-FM). Morchead. Ky„ 
More head Broadcasting Co. Has: 92.1 
MHz; Channel No. 221 A. ERP 2 8 kW; 
HAAT -20 ft. (Uc). Req: 92.1 MHz; 
Channel No. 221A. ERP 3 kW; HAAT. 300 
ft. 

BPH-10807 (KYKX). Longview. Tex.. 
Stereo 105. Inc. Has: 105.7 MHz; Channel 
No. 289C. ERP 100 kW; HAAT: 260 ft 
(Lie). Req: 105.7 MHz; Channel No. 289C. 
ERP 100 kW; HAAT. 1138 ft 
BPH-10825 (new). Pecos, Tex.. Parday. Inc. 
Req: 98.3 MHz; Channel No. 252A. ERP 3 
kW; HAAT 77 ft. 

BPH-l0840 (new). Hood River. Oreg^ Co¬ 
lumbia Gorge Broadcasters, Inc. Req 

105.5 MHz: Channel No. 288A ERP 3 kW. 
HAAT. 459 ft 

BMPH-15283 <KLMR-FM>. Lamar. Colo.. 
KLMR. Inc. Has: 93.3 MHz; Channel No. 
227C ERP 100 kW; HAAT 230 ft (CP). 
Req; 93.3 MHz: Channel No. 227C. ERP 
100 kW. HAAT 475 Ft 
BMPH-15296 (WEEK). Taylorvtlle. Ill.. 
Delta Media. Inc. Has: 92-7 MHz; Channel 
No. 224A. ERP 3 kW; HAAT 150 ft (Uc). 
Has: 92.7 MJIz; Channel No. 224A. ERP 
780 kW: HAAT. 290 ft (CP). Req: 92.7 
MHz; Channel No. 224A. ERP 3 kW; 
HAAT. 288 ft. 

BMPH-15330 (WLCC). Luray. Va.. Caverns 
Broadcasting Co. Has: 106.3 MHz: Channel 
No. 292A, ERP 3 kW; HAAT. 43 ft (CP), 
req: 106,3 MHz; Channel No. 292A. ERP. 
238 kW; HAAT. 1.080 ft 
BMPH 15531 (KHIP). IlollUter. Calif.. 
Vernon Miller. Has: 93 5 MHz: Channel 
No. 228A. ERP 3 kW; HAAT. -215 ft 
(CP).Req: 93.5 MHz; Channel No. 228A. 
ERP 1.32 kW; HAAT 394 fL 
BPED-2321 (new). Salt Lake City. Utah. Lis¬ 
teners Community Radio Utah. Inc. Req: 


90.9 MHz: Channel No. 215C. ERP 19 kW; 
HAAT 3638 ft. 

BPED-2458 (WQTQ). Hartford. Conn.. 
Hartford Board of Education. Has: 88.3 
MHz; Channel No. 202D. TPO: .01 kW. 
(Uc). Req: 89.9 MHz; Channel No. 210A. 
ERP: .063 kW; HAAT 86 Ft 
BPED-2476 (WRAS). Atlanta, da.. Georgia 
State University. Has: 88.5 MHz: Channel 
No. 203C. ERP 19.5 kW: HAAT 340 ft. 
(Lie). Req 88.5 MHz; Channel No. 203C. 
ERP; 100 kW: HAAT 371 ft 
BPED-2483 (WRHO), Oneonta. N.Y., 
Hart wick College. Has: 89.5 MHz; Channel 
No. 208D. TPO: .01 kW. (Uc). Req 89 7 
MHz. Channel No. 209D. TPO. .01 kW. 
BPED 2488 (WETN). Wheaton. I1L. Whea¬ 
ton College. Has: 88.1 MHz; Channel No. 
201D. TPO: .01 kW. (Uc). Req: 88.1 MHz; 
Channel No. 201 A. ERP 0.25 kW; HAAT 
140 ft. 

BPED 2493 (new). Lawrencevllle. N.J.. 
Board of Trustees of Rider College. Req: 
88 5 MHz: Channel No. 203A. ERP .017 
kW; HAAT 17.25 ft. 

BPED-2495 (new). Lrvittown. P.R.. Commu¬ 
nity Educational Group Corp. Req* 88.9 
MHz: Channel No. 205D. TPO. .01 KW 
BPED 2500 mew). Waterloo. Iowa. Afro- 
American Community Broadcasting. Inc. 
Req: 88.1 MHz; Channel No. 20ID. TPO: 
.01 kW. 

BPED-2523 (new). Summertown. Term.. 
Radio Free Broadcasting Req: 88.3 MHz; 
Channel No. 202D. TPO: .01 kW. 

BPED-2524 (new). Springfield. HI.. Capital 
Area Vocational Center. Req: 89.9 MHz; 
Channel No. 210D. TPO: .01 kW. 

BPED 2527 (new), Baltimore. Md.. Johns 
Hopkins University. Req: 88.1 MHz; Chan¬ 
nel No. 201D. TPO: .01 kW. 

BPED-2529 <ncw). Edlnboro. Pa.. Edinboro 
State College. Req: 88.7 MHz; Channel No. 
204D. TPO: .01 kW. 

BPED-2530 (new). St. Paul. Minn.. MacAles- 
ter College. Req: 91.7 MHz: Channel No. 
219D.TPO: .01 kW. 

BPED-2533 (new), Lynchburg. Va.. Lynch¬ 
burg College. Req. 90.3 MHz; Channel No. 
212D.TPO: .01 kW. 

BPED-2536 (WRUR-FM), Rochester. N Y.. 
U. of R. Broadcasting Corp. Has: 88.5 
MHz; Channel No. 203A. ERP: 97 kW; 
HAAT 120 ft (Uc). Req: 88.5 MHz; Cluui- 
nel No. 203B. ERP 19.5 kW; HAAT 120 ft 
BPED 2537 (new). Ontonagon. Mich.. On¬ 
tonagon Area School District. Req: 88.5 
MHz; Channel No. 203D. TPO: .01 kW. 
BPED-2538 <KRVS>. Lafayette. La.. USL 
Student Corp. Has: 88.3 MHz; Channel No. 
202D. TPO: .01 kW. (Uc). Req: 88.1 MHz; 
Channel No. 201A. ERP: 3 kW; HAAT. 102 
fL 

BPED-2539 (new). Conventry, R.I.. Con¬ 
venin' Rhode Island Public Schools. Req: 

91.5 MHz, Channel No. 218D. TPO: .01 
kW. 

BPED-2553 (new). Anchorage. Alaska, 
Aurora Community Boradcastlng. Inc. 
Req: 103.1 MHz; Channel No. 276A. ERP 
3 kW; HAAT. -261 ft 

BPED-2568 (WCSUFM). Wllberforce, 

Ohio. Central State University. Has: 88.9 
MHz; Channel No. 205A. ERP .25 kW; 
HAAT 180 ft (Uc). Req: 88 9 MHz; Chan¬ 
nel No. 205A. ERP 1 kW; HAAT 173.2 ft. 
BPED-2569 (new), M ant Lou Springs. Colo., 
Cheyenne Ml. Public Broadcast House. 
Req: 88.1 MHz; Channel No. 201C. ERP 
16 kW; HAAT 2.075 ft 
BPED-2570 (new). Staten Island. N.Y.. the 
College of Staten Island. Req; 88.9 MHz; 
Channel No. 205D. TPO: .01 kW. 


BPED 2571 (new). Middletown. Pa. Middle- 
town Area School District. Req: 91.1 MHz; 
Channel No. 216D. TPO: .01 kW. 
BMPED-1545 (WRMB), Boynton Beach. 
Fla.. Moody Bible Institute of Chicago. 
Has: 88 7 MHz; Channel No. 204C. ERP 
50 kW; HAAT 480 ft <CP>. Req: 89 3 
MHz; Channel No. 207C. ERP 100 kW; 
HAAT 455 ft 

CFR Doc. 77-36651 Filed 12-22-77; 8:45 am) 


STANOARD BROADCAST APPLICATION READY 
AND AVAILABLE FOR PROCESSING 

Adopted: December 14. 1977. 

Released: December 16. 1977. 

The following application requests 
authority to restore standard broad¬ 
cast service formerly provided by sta¬ 
tion WAMA, Selma, Ala. The Commis¬ 
sion will accept other applications for 
consolidation with this application 
which propose essentially the same fa¬ 
cilities. 

BP-21.051 New. Selma. Alabama. Alexan¬ 
der Broadcasting Co.. lnc„ Req: 1340 kHz. 

250 W. 1 kW-LS. U. 

Pursuant to the provisions of 
551.227(b)(1) and 1.591(b) of the Com¬ 
mission's rules, an application. In 
order to be considered with this appli¬ 
cation, must be tendered no later than 
February 8. 1978. 

The attention of any party in inter¬ 
est desiring to file pleadings concern¬ 
ing this application, pursuant to sec¬ 
tion 309(d)(1) of the Communications 
Act of 1934. as amended, is directed to 
51.580(i) of the Commission's rules for 
the provisions governing the time of 
filing and other requirements relating 
to such pleadings. 

For the Federal Communications 
Commission. 

William J. Tricarico. 

Secretary. 

(FR Doc. 77 36648 Filed 12-22-77; 8:45 am.) 


[6730-011 

FEDERAL MARITIME COMMISSION 

Indtptntftnl Ot*on Freight Forwarder Uctnw 
App lic ants 

Notice is hereby given that the fol¬ 
lowing applicants have filed with the 
Federal Maritime Commission applica¬ 
tions for licenses as independent ocean 
freight forwarders pursuant to section 
44(a) of the Shipping Act. 1916 (StaL 
522 and 46 U.S.C. 841(b)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, 
Bureau of Certification and Licensing, 
Federal Maritime Commission* Wash¬ 
ington, D.C. 20573 

Delta Freight Forwarder*, Inc,, P.O. Box 
52463. Miami. Fla. 33152. Officers: Jose A. 
Balboa. President Comuelo Balboa, Vice 
Pres., Secretary and Treasurer. 
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Trad* and Marketing International. Ltd., 
c/o IML Freight, Inc.. 2175 South 3270 
West Street, Salt Lake City. Utah 84125. 
Officers: M. Stanley Lee. Director. 8. 
Whitfield Lee. Director. C.E. Si. Jeor. Di¬ 
rector. Dick Connell. Director, and Fred 
Land. Jr.. Director. 

CTC Transportation Inc., 431 Ora%1er 
Street. New Orleans. La. 70130. Officers: 
Sol H. Proctor. President, Bette Wallace. 
Vice President, and Jesse S. Gulllot. Sec¬ 
retary/Treasurer. 

Seven Seas Brokers. Inc.. 8595 Northwest 
38th Street. Suite 215. Miami. Fla. 33166. 
Officers: Francisco J. Oil. President. Este¬ 
ban Ramil. Vice President. 

Internationa) Connections Corp.. 2215 
Northwest 70th Avenue, Miami. Fla. 
33122. Officers: Jose M. Carboneii. Presi¬ 
dent/Director. Margarita Carboneii. Vice 
Pres./Secretary /Treas. 

C. Martin Taylor Sc Co., Inc., 2701 Talley¬ 
rand Avenue, Rm. 208. P.O. Box 3067. 
Jacksonville. Fla. 32206. Officer Clark 
Martin Taylor, President. 

Gen-Rod International Corp., 3158 North¬ 
west 72d Avenue. Miami. Fla. 33122. Offi¬ 
cers: Eugene Rodriguez. President. Neyda 
Pagan. Secretary/Treasurer. 

Jet Express. Inc.. 7800 Northwest 34th 
Street, Miami. Fla. 33122. Officer: Isaac 
Herrera, President. 

Tran&moda) Forwarding Co. (Leonard T. 
Bulter. d.b.a. >, 152 Fells Road, Essex Fells. 
N.J. 07021. 

By the Federal Maritime Commis¬ 
sion. 

Dated: December 20. 1977. 

Francis C. Hurney. 

Secretary . 

IFR Doc. 77-36690 Filed 12-22-77; 8:45 ami 


[ 6210 - 01 J 

FEDERAL RESERVE SYSTEM 
FIRST NATIONAL 8UFFALO BANKSHARES, INC 
Formation of Bonk Holding Company 

First National Buffalo Banksh&res. 
Inc., Buffalo. Wyo., has applied for 
the Board's approval under j 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. $ 1842(aXl)) to become a bank 
holding company by acquiring 80 per¬ 
cent or more of the voting shares of 
the First National Bank of Buffalo, 
Buffalo. Wyo. The factors that are 
considered in acting on the application 
are set forth In 9 3(c) of the act (12 
U.S.C. 9 1842(0). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
January 16. 1978. 

Board of Governors of the Federal 
Reserve System, December 19. 1977. 

Griffith L. Oarwood, 
Deputy Scoreta ry of the Boa rd. 

IFR Doc. 77-36581 Filed 12-22-77; 8:45 am] 


[ 6210 - 01 ] 

TRUST COMPANY OF GEORGIA 
Acquisition of Bonk 

Trust Company of Georgia. Atlanta, 
Ga„ has applied for the Board's ap¬ 
proval under $3(aX3) of the Bank 
Holding Company Act (12 U.S.C. 
9 1842(&X3)> to acquire 80 percent or 
more of the voting shares of The First 
National Bank of Wayne County, 
Jesup. Ga. The factors that are consid¬ 
ered in acting on the application are 
set forth In 9 3(c) of the act (12 U.S.C. 
5 1842(c)). 

The application may be Inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of At¬ 
lanta. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551. to be 
received not later than January 12. 
1978. 

Board of Governors of the Federal 
Reserve System. December 19. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board, 
CFR Doc. 77-36582 Filed 12-22-77; 8:45 am) 


[ 6210 - 01 ] 

WYOMING BANCORPORATION 

Propotod Acquisition of Trust Com pony of 
Wyoming 

Wyoming Ban corporation. Chey¬ 
enne. Wyo.. has applied, pursuant to 
9 4<c)(8) of the Bank Holding Compa¬ 
ny Act (12 U.S.C. § 1843<cX8)) and 
9 225.4(b)(2) of the Board’s Regulation 
Y (12 C.F.R. 9 225.4(b)(2)). for permis¬ 
sion to acquire voting shares of Trust 
Company of Wyoming. Cheyenne, 
Wyo. Notice of the application was 
published on November 1, 1977. in the 
Rawlins Daily Times, a newspaper cir¬ 
culated in Rawiins, Carbon County, 
Wyo.. in the Rock Springs Daily 
Rocket-Miner, a newspaper circulated 
In Rock Springs. Sweetwater County. 
Wyo.; on November 2. 1977, in the Wy¬ 
oming State Tribune, a newspaper cir¬ 
culated in Laramie County, Wyo. The 
Laramie Daily Boomerang, a newspa¬ 
per circulated in Laramie. Albany 
County. Wyo.. The Sheridan Press, a 
newspaper circulated in Sheridan, 
Wyo.. The Cody Enterprise, a newspa¬ 
per circulated in Cody, Park County. 
Wyo.: on November 3. 1977. in The 
Kemmerer Gazette, a newspaper circu¬ 
lated In Kemmerer. Lincoln County. 
Wyo., The Uinta County Herald, a 
newspaper circulated In Uinta County, 
Wyo.. the Casper Star-Tribune, a 
newspaper circulated in Casper. Na¬ 
trona County, Wyo.. The Jackson Hole 
Guide, a newspaper circulated in Jack- 
son, Teton County, Wyo.. the Wyo¬ 
ming State Journal, a newspaper cir¬ 


culated in Fremont County. Wyo.. The 
Lusk Herald, a newspaper circulated In 
Niobrara County. Wyo.; and on No¬ 
vember 4. 1977. in The Platte County 
Record-Times, a newspaper circulated 
in Platte County, Wyo. 

Applicant states that the proposed 
subsidiary would engage in the general 
trust business performing fiduciary, 
agency, and custodial activities that 
may be carried on by a trust company. 
Such activities have been specified by 
the Board in 9 225.4(a) of Regulation 
Y as permissible for bank holding 
companies, subject to Board approval 
of individual proposals in accordance 
with the procedures of 9 225.4(b). 

Interested persons may express their 
views on the question whether con¬ 
summation of the proposal can: 

Reasonably be expected to produce bene¬ 
fits to the public, such as greater conve¬ 
nience, Increased competition, or grains in 
efficiency, that outweigh possible adverse 
effects, such as undue concentration of re¬ 
sources. decreased or unfair competition, 
conflicts of interests, or unsound banking 
practices. 

Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence 
the person requesting the hearing pro¬ 
poses to submit or to elicit at the hear¬ 
ing and a statement of the reasons 
why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. 

Any views or requests for hearing 
should be submitted in writting and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington, D.C. 20551, not 
later than January 13, 1978. 

Board of Governors of the Federal 
Reserve System, December 16, 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board, 
IFR Doc. 77-36583 Filed 12-22-77; 8:45 am) 


[ 161001 ] 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Notico of Rocolpl of Report Proposal 

The following request for clearance 
of a report intended for use in collect¬ 
ing information from the public was 
received by the Regulatory Reports 
Review Staff. GAO, on December 14. 
1977. See 44 U.S.C. 3512 (c) and (d). 
The purpose of publishing this notice 
In the Federal Register is to inform 
the public of such receipt. 

The notice includes the title of the 
request received; the name of the 
agency sponsoring the proposed collec¬ 
tion of information; the agency form 
number, if applicable; and the fre- 
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quency with which the information is 
proposed to be collected. 

Written comments on the proposed 
OSM request are invited from all In- 
terested persons, organizations, public 
interest groups, and affected business¬ 
es. Because of the limited amount of 
time GAO has to review the proposed 
request, comments (In triplicate), must 
be received on or before January 10, 
1978, and should be addressed to Mr. 
John M. Lovelady. Assistant Director. 
Regulatory Reports Review, U.S. Gen¬ 
eral Accounting Office, room 5106. 441 
G Street NW., Washington. D.C. 
20548. 

Further information may be ob¬ 
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff, 202- 
275-3532. 

OmcE op Surface Miking 

The Office of Surface Mining. De¬ 
partment of the Interior, requests 
clearance of new application, record¬ 
keeping and reporting requirements 
contained in 30 CFR Parts 710, 715, 
716, 717, 718, 720. 725, 740, 795, and 
837. The Office of Surface Mining has 
determined that such information Is 
necessary to perform Its responsibil¬ 
ities under the Surface Mining Con¬ 
trol and Reclamation Act of 1977, 30 
UjS.C. 1201 et seq.. and must be col¬ 
lected, submitted, or retained. On De¬ 
cember 13. 1977, the OSM adopted 
these requirements, subject only to 
review by GAO under 44 UJS.C. 3512. 
The requirements contained In each 
part are as follows: 

30 CFR Part 710 

Section 710.4(b) requires approxi¬ 
mately 28 States to submit weekly 
copies of mine Inspection reports. 
Total reporting time is estimated by 
OSM to be one half hour per report 
and 26 hours annually per respondent. 
Section 710.11(dX2Xil) establishes pro¬ 
cedures for submission of plans by 
February 3. 1978, for reconstruction of 
nonconforming mine structures once 
for each of the approximately 1,525 
mines subject to this requirement. The 
reporting time is estimated by OSM to 
be 1 hour per mine. Section 710.12(e) 
establishes procedures for submission 
of applications for temporary exemp¬ 
tion from performance standards once 
for each of the approximately 1,250 
coal mines subject to this requirement. 
The reporting time is estimated by 
OSM to be 1 hour per mine. 

30 CFR Part 715 

Section 715.11(c) requires submission 
of mine maps once, by July 3. 1978, for 
each of the approximately 6.100 coal 
mines subject to this requirement. The 
reporting time is estimated by OSM to 
range from 15 minutes to 8 hours per 
mine with an average of about 4 
hours. Section 715.13(d) requires sub¬ 


NOTlCfS 

mission of a plan for alternative post¬ 
mining use of the land once for each 
of the approximately 950 surface coal 
mines subject to this provision. Re¬ 
porting time is estimated by OSM to 
range from 1 to 8 hours per mine with 
an average of about 4.5 hours. Section 
715.17(b) requires monthly submission 
of results of surface w'ater analyses for 
each of 3.800 surface coal mines sub¬ 
ject to this provision. The reporting 
time is estimated by OSM to be 5 min¬ 
utes a report or l hour annually per 
mine. Section 715.17(JX3) requires sub¬ 
mission of baseline data once for each 
of the approximately 10 surface coal 
mining operations proposed in alluvial 
valley floors. Reporting time is esti¬ 
mated by OSM to range from 1 to 80 
hours per mine. Sections 715.18<b)<2> 
and (8) require submission of dam con¬ 
struction plans and annual submission 
of inspection reports for each of the 
approximately 240 surface coal mines 
subject to this provision. For the con¬ 
struction plans, reporting time is esti¬ 
mated by OSM to be 1 hour per mine. 
For the inspection reports, reporting 
time is estimated by OSM to be 15 
minutes annually per report. Section 
715.19(b) requires submission of pre¬ 
blast survey reports once for each of 
the approximately 380 surface coal 
mines subject to this provision. The 
reporting time is estimated by OSM to 
be 8 hours per mine. Sections 715.19 
(c) and (d) require public distribution 
of Initial and revised blasting sched¬ 
ules once for each of the approximate¬ 
ly 3.800 surface coal mines subject to 
these provisions. The reporting time is 
estimated by OSM to be one half hour 
per mine. Section 715.19(eX4) requires 
maintenance of blasting logs approxi¬ 
mately 3 times per week for each of 
the 3,800 mines. Total reporting time 
Is estimated by OSM to be 39 hours 
annually per mine. 

30 CFR Part 716 

Sections 716.7 (c). (d) and (e) require 
soil surveys and mining and reclama¬ 
tion plans once for each of the ap¬ 
proximately 75 surface coal mines sub¬ 
ject to this provision. The reporting 
time is estimated by OSM to range 
from 4 to 8 hours per mine. 

30 CFR Part 717 

Section 717.17(b) requires submis¬ 
sion of the results of water analyses 
monthly for each of the approximate¬ 
ly 2,300 underground coal mines sub¬ 
ject to this provision. The reporting 
time is estimated by OSM to be 5 min¬ 
utes a report or 1 hour annually per 
mine. Sections 717.18(b) (2) and (6) re¬ 
quire submission of dam construction 
plans and annual Inspection reports 
for each of the approximately 160 un¬ 
derground coal mines subject to this 
provision. For the construction plans, 
the reporting time is estimated by 
OSM to be l hour per mine. For .the 
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annual inspection reports. OSM esti¬ 
mates the reporting time to be 15 min¬ 
utes per mine, 

30 CFR Part 718 

Section 718.1(b) establishes proce¬ 
dures for each of the 28 States subject 
to this provision to identify more 
stringent State standards for adoption 
by the OSM. Interior Department. 
The reporting time Is estimated by 
OSM to be 1 hour per respondent. 

30 CFR Part 720 

Section 720.13 requires each of the 
28 States subject to this provision to 
submit, weekly, copies of inspection re¬ 
ports and copies of mining permits 
issued during that period. The report¬ 
ing time is estimated by OSM to be 1 
hour per report or 52 hours annually 
per respondent. 

30 CFR Part 725 

Section 725.15 establishes proce¬ 
dures for grant application submis¬ 
sions by March 1. 1978, and annually 
thereafter by September 1. The re¬ 
porting time is estimated by OSM to 
range from 80 to 240 hours annually 
per respondent with an average of 160 
hours. Section 725.23(a) establishes 
annual financial reporting require¬ 
ments. The reporting time Is estimated 
by OSM to range from 32 to 80 hours 
annually per respondent with an aver¬ 
age of 56 hours. Section 725.24 re¬ 
quires continuous maintenance of fi¬ 
nancial records by each of the 28 
States subject to these provisions. The 
burden is estimated by OSM to range 
from 100 hours to 2,080 hours annual¬ 
ly with an average of about 990 hours 
per State. 

30 CFR Part 740 

Sections 740.13 (a) and (b) require 
annual submission of State program 
budgets. 18 months prior to the appli¬ 
cable Federal fiscal year and 3 months 
prior to the fiscal year commencing 
October 1. 1979. The reporting time is 
estimated by OSM to range from 40 to 
160 hours with an average of 100 
hours per respondent for the program 
development budget and a range from 
4 to 40 hours with an average of 22 
hours per respondent for the regula¬ 
tory program budget. Section 740.18 
establishes procedures for submission 
by May 31 of applications for annual 
grants. The reporting time is estimat¬ 
ed by OSM to range from 80 to 240 
hours annually per respondent with 
an average of 160 hours. Section 
740.26 establishes annual financial re¬ 
porting requirements. Total reporting 
time is estimated by OSM to range 
from 60 to 180 hours annually per re¬ 
spondent with an average of 120 
hours. Section 740.27 requires continu¬ 
ous maintenance of financial records 
by each of the 28 States subject to 
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these provisions. Total recordkeeping 
time is estimated by OSM to range 
from 100 to 2.080 hours annually per 
respondent with an average of 990 
hours. Section 740.16(e) establishes 
annual gram application procedures 
for the 6 States subject to the provi¬ 
sion. Total reporting time is estimated 
by OSM to range from 8 to 20 hours 
annually per respondent with an aver¬ 
age of 14 hours. 

30 CFR Part 795 

Sections 795.11 <a) and (b) establish 
procedures for each of the 28 States 
subject to this provision to notify 
OSM 6 months prior to submission of 
a proposed State program, of Its intent 
to establish a small operator program 
and for application for annual grants. 
The reporting time is estimated by 
OSM to be one half hour annually per 
respondent. Sections 795.12 (a) and <b) 
establish procedures for the collection 
and retention by those States of scien¬ 
tific test results. The collection and re¬ 
tention time is estimated by OSM to 
be 1 hour hour for each of the 1,000 to 
1,500 annual responses. Section 795.14 
establishes procedures for assistance 
application by the approximately 
1.000 to 1,500 eligible small coal mine 
operators. Reporting time is estimated 
by OSM to be 1 hour annually per rts 
spondent. Section 795.16 establishes 
minimum data for studies to be con¬ 
ducted for eligible operators by an es¬ 
timated 100 to 500 qualified laborato¬ 
ries. The reporting time is estimated 
by OSM to range from 175 to 350 
hours per response with an average of 
262.5 hours. Sections 795.17 (aX3) and 
<b) establish eligibility procedures for 
these estimated 100 to 500 laborato¬ 
ries. The reporting time is estimated 
to range from 1 hour to 4 hours per 
laboratory with an average of 2.5 
hours. 

30 CFR Part 837 

Section 837.16 requires operators of 
the estimated 6,100 coal mines to con¬ 
tinually maintain business records 
which reflect coal production and 
sales. The OSM estimates that there is 
no additional burden imposed by this 
provision. 

Norman F. Hm, 

Regula tory Reports 
Review Officer. 

(FR Doc. 77 36677 Filed 12 22-77; 8:45 am) 


[6820 24| 

GENERAL SERVICES 
ADMINISTRATION 

I Federal Procurement Reg*., Temporary 
Reg. 43) 

APfucAsitrry to nondefcnse contracts 

OF COST ACCOUNTING STANDAR0 (CAS) 

415. ACCOUNTING FOR THE COST OF DE¬ 
FERRED COMPENSATION 

1. Purpose. Tills regulation tempo¬ 
rarily suspends the application of Cost 
Accounting Standard 415 to negotiat¬ 
ed nondefense contracts which other¬ 
wise would be applied mandatorily 
under §1-3.1201. 

2. Effective date . This regulation is 
effective retroactively to July 10, 1977. 

3. Exipration date. This regulation 
will continue in effect until canceled. 

4. Background, a. Normally, stan¬ 
dards issued by the Cost Accounting 
Standards Board are automatically ap¬ 
plicable to negotiated nondefense con¬ 
tracts in accordance with § 1-3 1201. 

b. However, after consultation with 
the civilian agencies concerned. OSA 
has determined that application of 
Cost Accounting Standard 415, which 
deals with deferred compensation, 
should be temporarily suspended. 
During the period of suspension. CSA 
will give the civilian agencies an op¬ 
portunity to review the problem and 
help GSA in establishing a uniform 
policy. 

c. This regulation suspends the ap¬ 
plication of Standard 415, except in 
cases in which a firm must comply 
with the standard by reason of having 
defense contracts. In such cases the 
standard will apply to the firm’s non- 
defense contracts, in order to obviate 
the necessity of a firm's having to 
maintain two separate accounting pro¬ 
cedures for the same element of cost. 

5. Effect on other issuances. Section 
1-3.1218 is added, as follows; 

Section J-1J2JS Modification or with- 
dnairal a) applicability-* a) CAS 415 exemp¬ 
tion. CAS 415. Accounting for the cost of 
deferred compensation, generally is not ap¬ 
plicable to nondefense contracts which con¬ 
tain the Cost Accounting Standards clause 
requirements specified by Subpart 1-3.12. 
However. in the Interest of maintaining uni¬ 
formity in a contractor s coat accounting 
practices, CAS 415 applies to CAS-covered 
nondefense contracts awarded to contractor 
business units which otherwise are required 
to comply with CAS 415 because they have 
been awarded a national defense CAS-cov- 
•red contract Circumstances governing the 
inapplicability of CAS 415 are as follows: 

<1> CAS 415 applies to nondefense con¬ 
tracts awarded to a contractor's business 
unit if that unit is already subject to CAS 
415 by reason of award of a CAS-covered de¬ 
fense contract, and 

<2) CAS 415 also is applicable to an eaLst- 
ing nondefense contract if the performing 
contractor's business unit subsequently be¬ 
comes subject to CAS 415. by virtue of the 
award of a CAS-covered defense contract. 
When CAS 415 becomes applicable under 
this paragraph *2). the equitable adjust¬ 


ment provision of paragraph tax4i<A> of 
the Cost Accounting Standards clause (see 
5 1 3 1204 1) also U applicable to those CAS 
covered nondefense contracts and subcon¬ 
tracts entered into between the effective 
date of CAS 415 (July 10. 1977) and the 
award of the CAS-covered national defense 
contract to which CAS 415 Is applicable. 

<b> Reserved. 

6. Agency action, a. Agency imple¬ 
mentation of this temporary regula¬ 
tion is automatic through operation of 
paragraph (a) of the Cost Accounting 
Standards clause prescribed by 51- 
3.1204-1. 

b. Section 1-3.1218(a) provides that 
CAS 415 is applicable to CAS-covered 
nondefense contracts with a contrac¬ 
tor’s business unit which Is subject to 
CAS 415 through the award of an ap 
pllcable national defense CAS-covcred 
contract. Existing FPR provisions gov¬ 
erning allowability to not deal with 
the CAS 415 requirement for accrual 
basis accounting assignments. For 
these contracts, agencies may incorpo¬ 
rate without further consideration a 
'savings’’ clause to provide that 
allowability of CAS 415 costs is in ac¬ 
cordance with FPR provisions (yet to 
be issued) in connection with the codi¬ 
fication of this temporary regulation, 
rather than in accordance with 51 
15.205-6(f). 

Robert T. Griffin. 

Acting Administrator of 
General Services. 

December 13. 1977. 

IFR Doc. 77-36574 Filed 12-22-77; 8 45 am] 


16820 24) 

(Intervention Notice No. 47; Case No. 7149) 

RURUC SERVICE COMMISSION OF MARYLAND. 
ROTOMAC ELECTRIC ROWER CO. 

Rropotad Intervention in flaclric Rof* Intrant* 
Rro<o*ding 

The General Services Administra¬ 
tion seeks to intervene In a proceeding 
before the Public Service Commission 
of Maryland concerning an application 
by the Potomac Electric Power Co. for 
an increase in its tariffed rates for in¬ 
trastate electric service. The GSA rep¬ 
resents the interests of the executive 
agencies of the UJ5. Government, as 
users of utility services. 

Persons desiring to make inquiries 
concerning this case to GSA should 
submit them. In writing, to Mr. Spence 
W. Perry, Assistant General Counsel. 
Regulatory Law Division. General Ser¬ 
vices Administration, 18th and F 
Streets NW., Washington. D.C. 20405. 
telephone: 202-566-0726. on or before 
January 23, 1978, and refer to this 
notice number. 

Persons making inquiries are put on 
notice that the making of an inquiry 
shall not serve to make any persons 
parties of record in the proceeding. 

(Sec. 21(KaX4), Federal Property and Ad 
mlniatrmtlve Service* Acl <40 U8.C. 

48!<ax4».) 
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Dated: December 14. 1977. 

Jay Solomon. 
Administrator of 
General Services, 

IFR Doc. 77-36576 Piled 12-22-77; 8:45 tm] 


|6820-25] 

(Federal Property Management Regs.: 

Temporary Reg. P-451) 

SECRETARY Of DEFENSE 

DiltfvHofl of Authority 

1. Purpo&e. This regulation delegates 
authority to the Secretary of Defense 
to represent, in conjunction with the 
Administrator of General Services, the 
consumer Interests of the executive 
agencies of the Federal Government 
m a communications rulemaking pro¬ 
ceeding. 

2. Effective dale. This regulation is 
effective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested In me by the Federal 
Property and Administrative Services 
Act of 1949. 63 Stat. 377. as amended, 
particularly sections 201(aX4) and 
205(d) (40 UB.C. 481(a)(4) and 486(d)). 
authority Is delegated to the Secretary 
of Defense to represent the consumer 
interests of the executive agencies of 
the Federal Government before the 
Federal Communications Commission 
In an inquiry Into the reasonableness 
of a waiver of the Commission's full 
cost recovery pricing principles with 
respect to American Telephone and 
Telegraph Company's private line tele¬ 
graph service. The authority delegated 
to the Secretary of Defense shall be 
exercised concurrently with the Ad¬ 
ministrator of Oeneral Services, 

b. The Secretary of Defense may re¬ 
delegate this authority to any officer, 
official, or employee of the Depart¬ 
ment of Defense. 

c. This authority shall be exercised 
in accordance with the policies, proce¬ 
dure*, and controls prescribed by the 
General Services Administration, and 
shall be exercised in cooperation with 
the responsible officers, officials, and 
employees thereof. 

Jay Solomon. 

Administrator of General 
Services. 

December 14. 1977. 

CFR Doc. 77 36575 Piled 12-22-77; 8.45 am] 


(6820-27) 

OMic# of tha fodorot letter 
NATIONAL FIRE COOES 
Rropoftod Riyliloo of Stondordt 

AGENCY: Office of the Federal Regis¬ 
ter. OSA. 

ACTION: Notice and invitation for 
comment. 


SUMMARY: The Office of the Feder¬ 
al Register is publishing these pro¬ 
posed changes to fire safety standards 
developed by the National Fire Protec¬ 
tion Association to inform the general 
public and invite comments from in¬ 
terested persons. The standards are 
frequently used as the basis for Feder¬ 
al regulations concerning fire safety 
and are published in the public inter¬ 
est. 

DATES: Comments are due on or 
before April 21. 1978. Fall Meeting. 
November 13-16. 1978. 

ADDRESS: Assistant Vice President 
of Standards. 470 Atlantic Avenue, 
Boston. Mass. 02210. 

FOR FURTHER INFORMATION 
CONTACT 

Martha Girard. 202-523-5240. 

SUPPLEMENTARY INFORMATION: 
Standards developed by the technical 
committees of the National Fire Pro¬ 
tection Association (NFPA) have been 
used by various Federal agencies as 
the basis for Federal regulations. 
Often, this has been accomplished 
through incorporation by reference in 
accor dance with 5 U.S.C. 552(a) and 1 
CFR Part 51. The NFPA standards are 
known collectively as the National 
Fire Code*. 

Revisions of existing standards and 
adoption of new standards are report¬ 
ed by the technical committees at the 
NFPA's Fall Meeting In November or 
at the Annual Meeting in May of each 
year. The NFPA Invite* public com¬ 
ment on its Technical Committee Re¬ 
port*. 

Action at the NFPA Fall Meeting In 
November 1978 is being proposed on 
the NFPA standards listed below: 

Tecum cal Ccmurrra IUtohtjs 

NFPA No and title Type of 

action 

IS — InxUUl&Uoo of w>nnklirr *>Mrrrv O P 

I3A— Cam and maintenance of aprlnkter 

tytUn .-. O-P 

22—Water tanks ___ O P 

II—OU buminy equipment — __ O-P 

36—fJolvanl extraction ....._ _O P 

46 Stonur of foraal products <oombin 

tilt 46. 46A, 4CB. and 4T> _____ O-C 

60A-Gaseous hydrucen systems at con 

surocr si tea _____ O-P 

60B-Liquefied hydropan cyalctra at 

consumer «Jta*________ O P 

66K—Medical surgical vacuum system* .. N O 

67—Fumigation _ W 

66—Explosion renting ___ O-C 

66—Explosion prevention system* --- - R 

660-Industrial furoar*# .... O P 

60A - Air conditioning ___ O-P 

60—Removal of amoke and grease-ladra 
vapors from commercial coofcUur 

equipment _._ O P 

102—Tents, grandstands and axr sup 
ported structural - O-C 

234— Homes and camps tn forest O-C 

295-Wlldftr* control by volunteer fire 

departments. .. _ O-C 

393 -Gasoline blow torches and plumb 

era* fumarea, --_- —h, W 

403—Aircraft rearua and fire fHrtittn*— O-C 
414-Aircraft rescue and fire figtiimt te 

htries ---- O-p 

424-Airport/conun unity cmrrgrory 

planning..- - N-O 


NFPA No aid tttu Type of 

action 

491—Iniruvucaily aa te proof** control 

equipment ..—...O-C 

1503- Airport flrr fishier profnulooxJ 

qualificaUons™«-~«. ......_.__ N O 

1123-Public display of fireworks-— — N O 


Tvnas or Acrtoa 

rttorosco action on orrtriAL oocuwknt* 

O-P Partial Amendment* 

O-C Complete Revision 
O-T Tentative Revision 

raoro&KD actio* on new oocuments 

N-T Ten tali re Adoption 
N-O Official Adoption 

PftOrOACD ACTION ON TKWTAYIVt DOCt*Ml 7 fT 5 

T-P Partial AmcndmonU 
T-C Complete Revision 
T-O Official Adoption 

onun paorosro action 

R Reconfirm at ion 
W Withdrawal 

Single copies of the 1978 Fall Tech¬ 
nical Committee Reports are available 
at no charge from the National Fire 
Protection Association. Publication* 
Department, 470 Atlantic Avenue. 
Boston. Mass. 02210. The Report* will 
be mailed during the week of February 
13. 1978. 

Interested persons may participate 
in these revision* by submitting writ 
ten data, views, or argument* to the 
Assistant Vice President-Standards, 
NFPA. 470 Atlantic Avenue. Boston. 
Mass. 02210. Commenteni should use 
the forms provided for comment* in 
the Technical Committee Reports 
Each person submitting a comment 
should include his name and address, 
identify the notice, and give reasons 
for any recommendations. Comments 
received on or before April 21. 1978 
will be considered by the NFPA before 
final action is taken on the proposals 

Copies of all written comment* re¬ 
ceived and the disposition of those 
comments by the NFPA committees 
will be published a* the Technical 
Committee Documentation by Sep 
tember 11. 1978. prior to the Fall 
Meeting. A copy of the Technical 
Committee Documentation will be 
sent automatically to each commenter. 
Action on the Technical Committee 
Reports (adoption or rejection) will be 
taken at the Fall Meeting. November 
13-16, 1978, at the Hyatt Regency 
Hotel. Montreal. Canada, by NFPA 
members who are members of record 
30 (thirty) days prior to that meeting. 

Copies of the Technical Committee 
Reports and Technical Committee 
Documentation, when published, wilt 
also be available for review at the 
Office of the Federal Register, 1100 L 
Street. NW., Washington. DC 

Fred J. Emery. 

Director, 

Office of the Federal Register. 

(FR Doc. 77 36568 Piled 12 22-77. 8 45 ami 
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(4110-03) 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food end Drug Adminittrotion 

(Docket No. 770-03951 

CLIMAX MOLYBDENUM CO. 

Filing of PttHion for Afffrmofion of GRAS 
Stotv* 

AOENCY: Pood and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Climax Molybdenum 
Co. has Hied a petition (GRASP 
8G0091 1 proposing affirmation that 
molybdenum disulfide used as a lubri¬ 
cant on food processing and packaging 
machinery is generally recognized as 
safe (GRAS). 

FOR FURTHER INFORMATION 
CONTACT: 

Corbin I. Miles. Bureau of Foods 
(HFF-335). Food and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation. and Welfare. 200 C Street 
SW.. Washington. D.C. 20204. 202- 
472-4750. 

SUPPLEMENTARY INFORMATION: 
Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (secs, 
201(s>. 400. 701(a). 52 Stat. 1055. 72 
Slat. 1784 1788 (21 UAC. 32l(s). 348, 
371(a))) and the regulations for affir¬ 
mation of GRAS status In 4 170.35 <21 
CFR 170.35). notice is given that a pe¬ 
tition (GRASP 800091) has been filed 
by the Climax Molybdenum Co.. 1600 
Huron Parkway. Ann Arbor. Mich. 
48106. and placed on public display at 
the office of the Hearing Clerk, Food 
and Drug Administration, proposing 
affirmation that molybdenum disul¬ 
fide used as a lubricant on food pro¬ 
cessing and packaging machinery is 
generally recognized as safe (GRAS). 

Any petition that meets the format 
requirements outlined in (170.35 is 
filed by the Food and Drug Adminis¬ 
tration. There is no prefiling review of 
the adequacy of data to support a 
GRAS conclusion. Thus, the filing of a 
petition for GRAS affirmation should 
not be interpreted as a preliminary in¬ 
dication of suitability for affirmation. 

Interested persons may, on or before 
February 21. 1078, review the petition 
and/or file comments (four copies, 
identified with the Hearing Clerk 
docket number found in brackets in 
the heading of this document) with 
the Hearing Clerk (HFC-20), Food and 
Drug Administration. Rm. 4-65, 5600 
Fishers Lane. Rockville. Md. 20857. 
Comments should Include any avail¬ 
able information that would be help¬ 
ful In determining whether the sub¬ 
stance is. or is not. generally recog¬ 
nized as safe. A copy of the petition 
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and received comments may be seen in 
the office of the Hearing Clerk, be¬ 
tween 9 a.m. and 4 p.m.. Monday 
through Friday. 

Dated: December 18. 1977. 

Howard R. Roberts. 

Acting Director, Bureau of Foods. 

(FR Doc. 77-36578 Filed 12-22-8:45 am) 


(4110-03] 

[Docket No. 77C-0385) 

GUNN M. W. SCOn 
Filing of Colo* Addftiv# Petition 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: Glenn M. W. Scott has 
filed a petition proposing that the 
color additive regulations be amended 
to prohibit the use of color additives 
in dog and cat food. 

FOR FURTHER INFORMATION 
CONTACT: 

Gerad L. McCowin. Bureau of Foods 
< HFF-334). Food and Drug Adminis¬ 
tration. Department of Health, Edu¬ 
cation, and Welfare. 200 C Street 
SW.. Washington. D.C. 20204. 202- 
472-5740. 

SUPPLEMENTARY INFORMATION: 
In accordance with the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 706(d)). 74 Stat. 402-403 <21 
U.S.C. 376(d)), notice is given that a 
petition (CAP 8CP0134) has been filed 
by Glenn M. W. Scott. 6211 Orion 
Road, Louisville. Ky. 40222. proposing 
that parts 73 and 74 of title 21 of the 
Code of Federal Regulations be 
amended to prohibit the use of the 
color additives listed In those parts for 
coloring dog or cat food. 

Dated: December 14. 1977. 

Howard R. Roberts. 
Acting Director , Bureau of Foods. 
[FR Doc. 77-36579 Piled 12-22-77; 8:46 ami 

[4110-03] 

[Docket No. 77F-0397) 

ID AMERICAS, INC 
Filing of Food Additive Petition 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION. Notice. 

SUMMARY: I Cl Americas, Inc., has 
filed a petition proposing that the 
food additive regulations be amended 
to provide for safe use of polyoxyethy¬ 
lene (20 moles) lanolin as a component 
of adhesives in the production of food¬ 
packaging materials. 

FOR FURTHER INFORMATION 
CONTACT: 


John J. McAuliffe, Bureau of Foods 
(HFF-334). Food and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation, and Welfare. 200 C St. SW.. 
Washington, D.C. 20204. 202-472- 
5690. 

SUPPLEMENTARY INFORMATION: 
Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 
409<bX5». 72 Stat. 1786 (21 U.S.C. 
348(B)(5)), notice Is given that a peti¬ 
tion (FAP 7B3316) has been filed by 
ICI Americas, Inc.. Wilmington. Del. 
19897. proposing that f 175.105 Adhe¬ 
sives (21 CFR 175.105) be amended to 
provide for the safe use of polyoxyeth¬ 
ylene (20 moles) lanolin as a compo¬ 
nent of adhesives in the production of 
food-packaging materials. 

The environmental impact analysis 
report and other relevant material 
have been reviewed, and it has been 
determined that the proposed use of 
the additive will not have a significant 
environmental Impact. Copies of the 
environmental impact analysis report 
may be seen in the office of the Hear¬ 
ing Clerk (HFC-20), Food and Drug 
Administration. Room 4-65. 5600 Fish¬ 
ers Lane. Rockville. Md. 20857. be 
tw r een the hours of 9 a.m. and 4 p.m. t 
Monday through Friday. 

Dated: December 16. 1977. 

Howard R. Roberts. 

Acting Director, Bureau of Foods. 

I PR Doc. 77-36577 Filed 12-22-77; 8:45 ami 


(4110-03] 

F oo d end Drvg Adminittrotion 

[Docket No. 77P-0387] 

MITSUI PETROCHEMICAL INDUSTRIES, LTD. 
Notlco #1 Filing of Food Additive Petition 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: Mitsui Petrochemical In¬ 
dustries. Ltd. has filed a petition pro¬ 
posing that the food additive regula¬ 
tions be amended to provide for the 
safe use of ethylene/butene-1 copol¬ 
ymer for food contact and for the use 
of tetrakis (methylene<3.5-di-tert- 
bu ty 1-4-hydroxy hyrdocinnamate)) 
methane as an antioxidant and/or sta¬ 
bilizer in the production of the copo¬ 
lymer. 

FOR FURTHER INFORMATION 
CONTACT: 

John J. McAuliffe. Bureau of Foods 
(HFF-334). Food and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation. and Welfare. 200 C Street 
SW., Washington. D.C. 20204. 202 
472-5690. 

SUPPLEMENTARY INFORMATION: 
Pursuant to the Federal Food. Drug, 
and Cosmetic Act (sec. 409(b)(5). 72 
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Stat. 1786 (21 U.S.C. 348(bX5»>. notice 
is given that a petition (FAP 6B3194) 
has been filed by DeBeil & Richard¬ 
son, Inc., Enfield. CT 06082 on behalf 
on Mitsui Petrochemical Industries, 
Ltd., proposing that the food additive 
regulations be amended to provide for 
the safe use of ethyiene/butcnc-1 co¬ 
polymer as articles or components of 
article intended for food-contact use 
and that § 178.2010 Antioxidant* and/ 
or stabilizer * for polvmer* (21 CFR 
178.2010) be amended to provide for 
the safe use of tetrakis Imethy- 
lene(3,5-di-(crf-butyM-hydroxyhyrdo- 
• innamate)] methane in the produc¬ 
tion of the copolymer. 

The environmental impact analysis 
report and other relevant material 
have been reviewed, and it has been 
determined that the proposed use of 
the additive will not have a significant 
environmental impact. Copies of the 
environmental impact analysis report 
may be seen in the office of the Hear* 
tng Cleric (HFC-20), Food and Drug 
Administration, room 4-65. 5600 Fish¬ 
ers Lane, Rockville, Md. 20857, be¬ 
tween the hours of 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: December 13. 1977. 

Howard R. Roberts. 

Acting Director 
Bureau of Foods, 

lPR Doc. 77-36291 Plied 12-22-77; 8:45 am) 


[4110-341 

HtolHi Service* Adeiniitrolien 

PHS HOSPITAL AD HOC ADVISORY 
COMMUTE* 

Notice of Eftfoblithment 

Not*.— This document originally appeared 
At page 63959 in the Federal Register for 
December 21. 1977. It Is reprinted In this 
Usue to meet the assigned day -of -the week 
publication schedule. 

Pursuant to the Federal Advisory 
Committee Act. Pub. L. 92-463 <5 
U.S.C. Appendix I). the Health Ser¬ 
vices Administration announces the es¬ 
tablishment by the Secretary. HEW. 
with concurrence by the General Ser¬ 
vices Administration, of the following 
advisory committee: 

Designation: PUS Hospital Ad Hoc Adviso¬ 
ry Committee. 

Purpose: The PHS Hospital Ad Hoc Advi¬ 
sory Committee shall conduct an in-depth 
» xamt nation of each PHS hospital In rela¬ 
tion to 1U principal beneficiaries and the 
community in which it is located: its health 
needs and delivery system: and the cost of 
operation and achievements. The Commit¬ 
tee will assist the Health Services Adminis¬ 
tration in developing options and recom¬ 
mendations to the Secretary concerning the 
present and future role of the hospitals In 
the continuation and improvement of 
health care delivery. 

Authority for this Committee will 
expire no later than June 30. 1978. 


Dated: December 19, 1977. 

William H. Aspden, Jr., 
Associate Administrator for 
Management 

(FR Doc. 77-36586 Piled 12-20-77. 8:45 ami 


[4110-08] 

National tniHtirfct of Haaltfe 

ARTERIOSCLEROSIS AND HYPERTENSION 
ADVISORY COMMITTEE 

Moating 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the 
Arteriosclerosis and Hypertension Ad¬ 
visory Committee. National. Heart. 
Lung, and Blood Institute. February 
10, 1978, Conference Room 8, Building 
31. National Institutes of Health. Bc- 
thesda. Md. 

The entire meeting will be open to 
the public from 9 a.m. to 6 p.m. on 
Friday. February 10 to evaluate pro¬ 
gram support In Arteriosclerosis and 
Hypertension. Attendance by the 
public will be limited on a space avail¬ 
able basis. 

Mr. York Onnen. Chief. Public In¬ 
quiries and Reports Branch. NIILBI. 
Room 5A-03, Building 31. National In¬ 
stitutes of Health. Bethesda. Md. 
20014. Phone 301-496-4236. will pro¬ 
vide summaries of the meeting and 
rosters of committee members. 

Dr. Gardner C. McMillan. Associate 
Director for Etiology of Arteriosclero¬ 
sis and Hypertension Program. 
NHLBI. Room 516. Federal Building. 
National Institutes of Health. Bethes¬ 
da, Md. 20014. Phone 301-496-1613. 
will furnish substantive program infor¬ 
mation. 

Dated: December 9. 1977. 

Suzanne L. Freneau, 
Committee Management 
Officer SIH. 

CFR Doc. 77-36498 Filed 12-22-77; 6:45 am) 

[4110-08] 

ROARD OP SCIENTIFIC COUNSELORS, NIEHS 
Matting 

Pursuant to Public Law 92-463. 
notice is hereby given of the meeting 
of the Board of Scientific Counselors. 
National Institute of Environmental 
Health Sciences. January 24. 25. and 
26. 1978. Building 18. Conference 

Room. National Institute of Environ¬ 
mental Health Sciences, Research Tri¬ 
angle Park. N.C. This meeting will be 
open to the public from 9 a^n. to 4 
p.m. on January 24. and from 9 a.m. to 
2:30 p.m. on January 25. and from 9 
a.m. to 1 p.m. on January 26 for the 
purpose of discussing recent develop¬ 
ments In the Institute's budget, per¬ 
sonnel. permanent facilities, contracts, 
scientific programs, and plans of the 


Environmental Biometry Branch and 
the Marine Pharmacology and Biome¬ 
dicine Program. Attendance by the 
public will be limited to space avail¬ 
able. 

In accordance with the provisions 
t forth in Section 552tXcX6> Title 5 
U.S. Code and Section 10(d) of Pub. L. 
92-463, the meeting will be closed to 
the public from 4 p.m. to adjournment 
on January 24, 2:30 p.m. to adjourn¬ 
ment on January 25. and 1 p.m. to ad¬ 
journment on January 26. 1978. for 
the evaluation of the programs of the 
Environmental Biometry Branch and 
the Marine Pharmacology and Biome¬ 
dicine Program including consider¬ 
ation of personnel qualifications and 
performance, the competence of Indi¬ 
vidual Investigators, similar items, and 
the discussion of contract proposals, 
the disclosure of which would consti¬ 
tute a clearly unwarranted invasion of 
persona) privacy. 

The Executive Secretary. Dr. David 
G. Hoel. Acting Scientific Director, 
National Institute of Environmental 
Health Sciences. Research Triangle 
Park. N.C. 27709. telephone: 919-541- 
3205. will furnish summaries of the 
meeting, rasters of committee mem¬ 
bers, and substantive program Infor¬ 
mation. 

Dated: December 13, 1977. 

Suzanne L. Fremeau, 
Committee Management 
Officer. 

NtH. 

(FR Doc. 77-36500 Filed 12-22-77; 8:45 am) 


14110-08] 

HIGH BLOOD PRESSURE WORKING GROUP 
Maattag 

Notice is hereby given of the meet¬ 
ing of the High Blood Pressure Work¬ 
ing Group sponsored by the National 
Heart. Lung, and Blood Institute; Feb¬ 
ruary 10, 1978. Building 31. C Wing 
Conference Room 4. National Insti¬ 
tutes of Health, Bethesda. Md. 20014. 

This meeting will be open to the 
public. Attendance by the public will 
be limited to space available. 

Mr. Graham Ward, Acting Chief. 
Health Education Branch. National 
High Blood Pressure Education Pro¬ 
gram. Building 31. Room 5A10, Na¬ 
tional Institutes of Health. 9000 Rock¬ 
ville Pike. Bethesda, Md. 20014 (301- 
496-1051) will provide detailed pro¬ 
gram information and the agenda. For 
the list of participants and meeting 
summary contact: Mr York Onnen, 
Chief, Public Inquiries and Reports 
Branch, National Heart. Lung, and 
Blood Institute. Building 31. Room 
5A03. National Institutes of Health. 
9000 Rockville Pike, Bethesda. Md. 
20014 (301-496-4236). 
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Dated: December 9. 1977. 

Suzanne L. Fremeau. 
Committee Management 
Officer , 
NIH . 

(FH Doc. 77-36497 Filed 12 22 77: 8:45 Ami 


14110-08J 

NATIONAL ADVISORY CHILD HEALTH AND 
HUMAN DEVELOPMENT COUNCIL 

M««ting 

Pursuant to Public Law 92-463, 
notice is hereby given of the meeting 
of the National Advisory Child Health 
and Human Development Council. 
January 30-31, 1978, Building 31. Con¬ 
ference Boom 6, National Institutes of 
Health. Bethesda. Md. 

This meeting will be open to the 
public on January 30 from 9 a.m. to 5 
pm. with current status reports, 
review of the Human Learning and Be¬ 
havior Branch, and scientific presenta¬ 
tions. In addition, a meeting of the 
Planning and Evaluation Subcommit¬ 
tee of the above Council will be held 
on January 29. 1978. from 3 p.m. to 6 
p.m. in Building 31. Room 2A-03. At¬ 
tendance by the public will be limited 
to space available. 

In accordance with provisions set 
forth in Sections 552b(cX4) and 
552b(c)<6>, Title 5. U.S. Code and Sec¬ 
tion 10(d) of Pub. L. 92-463, the meet¬ 
ing will be closed to the public on Jan¬ 
uary 31 from 9:00 a.m. to adjournment 
for the review, discussion and evalua¬ 
tion of individual grant applications. 
These applications and the discussions 
could reveal confidential trade secrets 
or commercial property such as pat¬ 
entable material, and personal infor¬ 
mation concerning individuals associ¬ 
ated with the applications. 

Mrs. Marjorie Neff. Council Secre¬ 
tary. NICHD. Building 31. Room 2A- 
04, National Institutes of Health, Be¬ 
thesda, Md.. Area Code 301-496-1848. 
will provide a summary of the meeting 
and a roster of Council members as 
well as substantive program Informa¬ 
tion. 

'Catalog of Federal Domestic Assistance 
Program Nos. 13 864 and 13.865. National 
Institutes of Health.) 

Dated: December 13. 1977. 

Suzanne L. Freneau. 

Committee Ma nageinen t 
Officer , 
NIH. 

CFR Doc. 77-36499 Filed 12-22-77; 8:45 am) 


[4110-08] 

NATIONAL ADVISORY EYE COUNCIL 
Mealing 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Na¬ 


tional Advisory Eye Council. National 
Eye Institute, January 23. 24. and 25. 
1978, Building 31. Conference Room 
No. 7. National Institutes of Health. 
Bethesda. Md. 

This meeting will convene each day 
at 9 a.m. and will be open to the public 
from 9 a.m. until noon on January* 23 
for opening remarks by the Director. 
National Eye Institute, discussion of 
procedural matters, and a presentation 
on program plans by the extramural 
staff of the National Eye Institute. At¬ 
tendance by the public will be limited 
to space available. 

In accordance with provisions set 
forth in sections 552b(c)(4) and 
5521X0(6). Title 5. U.S.C. and section 
10(d) of Pub. L. 92-463, the meeting 
will be closed to the public from 1 p.m. 
until adjournment on Monday. Janu¬ 
ary 23. and the entire day on Tuesday 
and Wednesday, January 24 and 25. 
until adjournment for the review, dis¬ 
cussion and evaluation of individual 
grant applications. These applications 
and the discussions could reveal confi¬ 
dential trade secrets or commercial 
property such as patentable material 
and personal information concerning 
individuals associated with the appli¬ 
cations. 

Mr. Julian Morris. Head. Office of 
Scientific Reports and Program Plan¬ 
ning. National Eye Institute. Building 
31. Room 6A-25, area code 301-496- 
5248. will provide summaries of meet¬ 
ings and rosters of committee mem¬ 
bers. 

Dr. William P. R&ub, Associate Di¬ 
rector for Extramural and collabora¬ 
tive Programs. National Eye Institute. 
Building 31. Room 6A-03. will furnish 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.867. 13.868. 13.869. 13 870. 
and 13.871. National Institutes of Health.) 

Dated: December 13, 1977. 

Suzanne L. Freneau, 
Committee Management Officer, 
National Institutes of Health. 
fFR Doc. 77-36494 Filed 12-22-77; 8:45 am) 


[4110-08] 

NATIONAL ADVISORY GENERAL MEOICAL 
SCIENCES COUNCIL 

Mealing 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Na¬ 
tional Advisory General Medical Sci¬ 
ences Council, National Institute of 
General Medical Sciences, National In¬ 
stitutes of Health, February 1-2, 1977, 
Building 31. Conference Room 6 and 
the Westwood Building. Bethesda, Md. 

T his meeting will be open to the 
public on February 1. 1977, from 9 
a.m. to 5 p.m. for opening remarks; 
report of the Director. NIGMS: and 
other business of the Council. From 2 


p.m. to 5 p.m., the Council will meet in 
the Westwood Building for the review 
of Program arras. Attendance by the 
public will be limited to space avail 
able. 

In accordance with provisions set 
forth in Title 5. U.S.C. 552b<c><4> and 
552b(cX6). the meeting will be closed 
to the public on February 2. 1977, 
from 9 a,m. to adjournment for the 
review, discussion, and evaluation of 
individual grant applications. These 
applications could reveal confidential 
trade secrets or commercial property 
such as patentable material, and per¬ 
sonal information concerning individ¬ 
uals associated with the applications. 

Mr. Paul Deming, Research Reports 
Officer. National Institute of General 
Medical Sciences. National Institutes 
of Health, room 9A05. Westwood 
Building. Bethesda. Md. 20014. 301- 
496-7301, will provide a summary of 
the meeting and a roster of council 
members. Dr. Ruth L. Krtschstcin. Ex¬ 
ecutive Secretary. NAGMS Council. 
National Institutes of Health. Building 
31. room 4A52. Bethesda, Md. 20014. 
301-946 5231. will provide substantive 
program information. 

(Catalog of Federal Domestic Assistance 
Programs Nog. 13 859. 13 860, 13-861. 13- 
862. 13-863. National Institutes of Health.) 

Dated: December 13, 1977. 

Suzanne L. Freneau, 
Committee Management 
Officer. NIH. 

IFR Doc. 77 36501 Filed 12-22 77; 8:45 am) 

[4110-08] 

NATIONAL CANCER ADVISORY BOARD, 

PRESIDENTS CANCER PANEL BOARD SUB¬ 
COMMITTEES 

M*«tingi 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meetings of the 
National Cancer Advisory Board, its 
subcommittees, and the President’s 
Cancer Panel, January 22-24, 1978, 
National Cancer Institute, National 
Institutes of Health, 9000 Rockville 
Pike, Bethesda, Md. 

Some of these meetings will be open 
to the public to discuss committee 
business as indicated in the notice. At¬ 
tendance by the public will be limited 
to space available. 

Some of these meetings will be 
closed to the public as indicated below 
in accordance with the provisions set 
forth in section 552b<c)(4) and section 
552b(cX6), Title 5. U.S.C. and section 
10<d) of Pub. L. 92-463, for the review, 
discussion, and evaluation of individ¬ 
ual grant applications. These applica¬ 
tions and the discussions could reveal 
confidential trade secrets or commer¬ 
cial property such as patentable mate¬ 
rial. and personal Information con¬ 
cerning individuals associated with the 
applications. 
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Mrs. Majorie F. Early. Committee 
Management Officer, NCI. Building 
31 , room 4B43. National Institutes of 
Health, Bethesda. Md. 20014. 301-496- 
5708. will furnish summaries of the 
meetings, substantive program infor¬ 
mation. and rosters of members, upon 
request. 

Stunt of Committee: National Cancer Ad¬ 
visory Hoard. President's Cancer Panel- 
Da tes of Meeting: January 23 24. 1978. 
place: Building 31C. Conference Boom 6. 
National Institutes of Health. 

Times: Open: January 23. 1 pm. to 5 pm.; 
Open: January 24. 1 p.m. to adjournment. 

AKenda/open portion: Reports on activi¬ 
ties of the President's Cancer Panel and the 
Director. NCI. the clinical epidemiology pro¬ 
gram. the Board Subcommittees on Centers. 
Construction. Environmental Carcinogen*- 
Planning and Budget, a review of organ 
Hite programs, and a status report on the 
Frederick Cancer Research Center will be 
presented* 

Times: Closed: January 24. 9 a m. to 11:30 

1DL 

Ai’cnda/doeed portion: To review re¬ 
search grant applications. 

Name of Committee: Board Subcommittee 
on Environmental Carcinogenesis. 

Date of Meeting: January 22. 1978; 7:30 
p m, to adjournment. 

Place of Meeting: Building 31C. Confer¬ 
ence Room 6. National Institutes of Health. 
Open for the entire meeting. 

Agenda: To discuss the status of environ 
menial carcinogenesis at the National 
Cancer Institute. 

Name of Committee: Board Subcommittee 
cm Special Actions for Grants. 

Date of Meeting. January 23. 1978. 8.30 

n.m. to 12 noon. 

Place of Meeting: Building 31C. Confer¬ 
ence Room 6, National Institutes of Health. 
Closed for the entire meeting. 

Agenda: To review research grant applica¬ 
tions. 

Name of Committee- Board Subcommittee 

on Centers. 

Date of Meeting. January 23. 1978; 8 30 

a m. to 10 a,m. 

Place of Meeting: Building 31 A. room 
8A30. National Institutes of Health. 

Closed for the entire meeting. 

Agenda: To review research grant applica¬ 
tions. 

Name of Committee: Board Subcommittee 
o’i Construction. 

Date of Meeting: January 23. 1978; 10:30 
;* m. to 12 noon. 

Place of Meeting: Building 31 A. room 
8A30. National Institutes of Health. 

Closed for the entire meeting. 

Agenda: To review research grant applica¬ 
tions. 

Name of Committee: Board Subcommittee 
on Planning and Budget. 

Date of Meeting: January 23. 1978; 8 pm. 

to adjournment. 

Place of Meeting: Building 31C, Confer¬ 
ence Room 6. National Institutes of Health. 
Open for the entire meeting. 

.Agenda: To review the status of the 1978 
appropriation, the 1879 budget and prelimi¬ 
nary projections for the 3-year period, fiscal 
years 1988-1984. 

Catalog of Federal Domestic Assistance 
Program Nos. 13.392 through 13.399. Na 
tioruU Institutes of Health.) 


Dated: December 13. 1977. 

Suzanne L. Frejkeau. 
Committee Management 
Officer, NIH. 

IFR Doc. 77-36493 Filed 12-22-77; 8:45 am] 


[411008] 

NATIONAL HEART. LUNG, AND BIOOO 
INSTITUTE 

Seminar 

Notice is^hereby given of the semi¬ 
nar sponsored by the National Heart. 
Lung, and Blood Institute on January 
26. 1978, at the Blood Research Labo¬ 
ratory. ANRC, 9312 Old Georgetown 
Road. Bethesda, Md. A continuous 
flow plasmapheresis system being de¬ 
veloped under contract with the 
American National Red Cross will be 
described and demonstrated. 

This seminar will be open to the 
public at 1 p.m. and will be of approxi¬ 
mately 2 hours duration. Attendance 
by the public will be limited to the 
space available. 

Because the seating capacity Is limit¬ 
ed. a letter of intent to attend this 
seminar must be received at the Con¬ 
tracting Office, Division of Blood Dis¬ 
eases and Resources. NHLBI, Building 
31. room 4A24. National Institutes of 
Health, Bethesda. Met 20014, by close 
of business January 12. 1978. 

Howard Sandberg. Ph. D.. Building 
31. room 4A08. National Institutes of 
Health. 301-496-1537. will provide ad¬ 
ditional Information. 

Dated: December 16. 1977. 

Suzanne L. Freneau. 

Committee Management 
Officer, NIH. 

[FR Doc. 77 36496 Filed 12-22 77. 8:45 oral 


[4110-031 

NEUROLOGICAL ANO COMUNICAT1VE DISOR¬ 
DERS AND STROKE SCIENCE INFORMATION 
PROGRAM ADVISORY COMMITTEE 

Moating 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the 
Neurological and Communicative Dis¬ 
orders and Stroke Science Information 
Program Advisory Committee. Nation¬ 
al Institutes of Health, on February 27 
and 28. 1978, in Conference Room 9. 
Building 31C. National Institutes of 
Health. Bethesda, Md. 20014. 

The entire meeting will be open to 
the public from 8 a.m. to 5 p.m. to dis¬ 
cuss the status and future plan for the 
Science Information Program of the 
Institute. Attendance by the public 
will be limited to space available. 

Mr. Robert N. Hinkel. Acting Chief, 
Office of Scientific and Health Re¬ 
ports, NINCDS. NIH, Building 31. 
room 8A-06, Bethesda. Md. 20014, 301- 


496-5751, will provide summaries of 
the meeting and rosters of committee 
members. 

Mr. Alfred WeUsberg, Executive Sec¬ 
retary. NINCDS. NIH. Building 31. 
room 8A-03. Bethesda. Md. 20014. 301- 
496-9271, will furnish substantive pro¬ 
gram information. 

(Catalog of Federal Domestic Assistance 
Program No. 13 854. National Institutes of 
Health.) 

Dated: December 14. 1977. 

Suzanne L. Freneau, 
Committee Management 
Officer, NIH. 

(FR Doc. 77 36503 Filed 12-22-77; 8 45 am) 

14110 08) 

NEUROLOGICAL DISORDERS PROGRAM- 
PROJECT REVIEW A COMMITTEE 

Maoting 

Pursuant to Pub. L. 92-463. notice U 
hereby given of the meeting of the 
Neurological Disorders ProgramPro- 
ject Review A Committee. National In¬ 
stitutes of Health. February 18-20. 
1978. downtown Howard Johnson’s. 
330 Loyola Avenue. New Orleans. La. 
70112. 

The meeting will be open to the 
public from 8:30 p.m. until 10:30 p.m. 
on February 18th. to discuss program 
planning and program accomplish¬ 
ments. Attendance by the public will 
be limited to space available. In accor¬ 
dance with the provisions set forth In 
section 552b<cX4). and 5525(0(6). 
Title 5. U.S. Code and section HXd) of 
Pub. L. 92-463. the meeting will be 
closed to the public on February 19th. 
from 8:30 a.m. to adjournment on Feb¬ 
ruary 20th, for the review, discussion 
and evaluation of individual grant ap¬ 
plications. These applications and the 
discussion could reveal confidential 
trade secrets or commercial property 
such as patentable material, and per¬ 
sonal information concerning individ¬ 
uals associated with the applications. 

Mr. Robert N. Hinkel. acting chief. 
Office of Scientific and Health Re¬ 
ports. Building 31. Room 8A03. NIH. 
NINCDS, Bethesda. Md. 20014. tele¬ 
phone 301-496-5751. will furnish sum¬ 
maries of the meeting and rosters of 
committee members. 

Dr. Leon J. Greenbaura. Jr., execu¬ 
tive secretary. Federal Building. Room 
9C14B. Bethesda, Md. 20014* 301-496- 
9223, will furnish substantive program 
information. 

(Catalog of Federal Domestic Ass us lance 
Program No. 13.852. National Institutes of 
Health > 

Dated: December 13. 1977. 

Suzanne L. Freneau. 
Comm it tee Mana gement 
Officer, NIH 

tFR Doc. 77-36502 Filed 12 22-77; 8:45 ami 
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[4110 08] 

PULMONARY DISEASES ADVISORY 
COMMUTES 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the 
Pulmonary Diseases Advisory Commit¬ 
tee, National Heart. Lung, and Blood 
Institute, on February 16 and 17. 1978, 
in Conference Room 7. Building 31. at 
the National Institutes of Health. Be- 
thesda, Md. 

The entire meeting will be open to 
the public, from 8:30 a.m. on February 
16 to 4:00 p.m. on February 17. The 
Committee will discuss initiatives pro¬ 
posed for fiscal year 1979. and plans 
for evaluation of Division of Lung Dis¬ 
eases special programs. Attendance by 
the public will be limited to the space 
available. 

Mr. York Onnen. chief. Public In¬ 
quiries and Reports Branch. National 
Heart. Lung, and Blood Institute. 
Building 31. Room 5A03, National In¬ 
stitutes of Health. Bethesda. Md. 
20014, phone 301-496-4236, will pro¬ 
vide summaries of the meeting and 
rosters of the committee members. 

Dr. Malvina Schwelzer. executive 
secretary of the committee, Westwood 
Building. Room 6A16, National Insti¬ 
tutes of Health. Bethesda, Md. 20014. 
phone 301-496-7208, will furnish sub¬ 
stantive program information. 

(Catalog of Federal Domestic Assistance 
Programs No. 13.838. National Institutes of 
Health.) 

Dated: December 14. 1977. 

Suzanne L. Fremeau. 

Committee Management Officer, 

NIH. 

1FR Doc. 77-36495 Filed 12-22-77; 8:45 ami 


14110-08] 

Notionol of Hoolth 

REPORT ON RIOASSAY OP CHLORPROPAMIDE 
FOR POSSIBLE CARCINOGENICITY 

Avoilobilrty 

Chlorpropamide has been tested for 
cancer-causing activity with rats and 
mice in the Carcinogenesis Program. 
Division of Cancer Cause and Preven¬ 
tion, National Cancer Institute. A 
report is available to the public. 

Summary: A bioassay of chlorpropa¬ 
mide for possible carcinogenicity was 
conducted by administering the test 
material in feed to Fischer 344 rats 
and B6C3F1 mice. 

Groups of 35 rats and 35 mice of 
each sex were administered chlorpro¬ 
pamide as follows: rats 5 days per 
week for 103 to 105 weeks at 3.000 or 
6,000 ppm. and mice 5 days per week 
for 34 weeks at 5.000 or 10.000 ppm. 
followed by 70 weeks at 2.500 or 5.000 
ppm. The time-weighted average doses 


for mice were 3.317 ppm for low-dose 
males and females, and 6,635 ppm for 
high-dose males and females. Matched 
controls consisted of groups of 15 un¬ 
treated rats and 15 untreated mice of 
each sex. All surviving rats and mice 
were killed at 103 to 105 weeks. 

Mean body weights of both low- and 
high-dose rats were lower than those 
of the matched controls throughout 
the study. In mice, doses were reduced 
at week 34. due to early deaths in the 
high-dose groups; following this ad¬ 
justment the treated mice gained 
weight, but the weights never reached 
those of the controls. Survival of the 
treated rats and the low-dose mice was 
adequate for meaningful statistical 
analyses of the incidences of tumors. 

In both rats and mice, the incidences 
of tumors among the treated groups 
were not significantly increased In 
comparison with matched controls. 

It is concluded that under the condi¬ 
tions of this bioassay, chlorpropamide 
was not carcinogenic for Fischer 344 
rats or B6C3F1 mice. 

Single copies of the report are avail¬ 
able from the Office of Cancer Com¬ 
munications. National Cancer Insti¬ 
tute. Building 31, Room 10A21. Na¬ 
tional Institutes of Health. Bethesda. 
Md. 20014. 

(Catalog of Federal Domestic Assistance 
Program Number 13.393. Cancer Cause and 
Prevention Research.) 

Dated: December 14, 1977. 

Donald S. Fredrickson. 

Director, 

National Institutes of Health. 

I PR Doc. 77-36492 Filed 12-22-77; 8:45 ami 


[4210-01] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of th« Socrotory 

[Docket No. N-77-8311 

TASK FORCE ON HOUSING COSTS 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Notice is given of a meeting 
of the Committee on Building and 
Technology, established by the Task 
Force on Housing Costs, whose func¬ 
tions were published at 42 FR 42383. 

SUMMARY: Meeting of the Task 
Force on Housing Cost s' Committee on 
Building and Technology: This com¬ 
mittee will meet in the New Communi¬ 
ties Conference Room, Seventh Floor 
(room 7106). Department of Housing 
and Urban Development, 451, Seventh 
Street SW.. Washington. D.C. 20410. 
for a 2-day meeting, convening at 9:30 
a.m., on January 12, 1978, and at 9:00 
a.m. on January 13. 1978. 

SUPPLEMENTARY INFORMATION: 
The purpose of and agenda for this 


meeting may Include, but are not 
limited to. the following: 

1. Review of the minutes of the pre¬ 
vious committee meeting held on De¬ 
cember 1-2. 1977, and of other organi¬ 
zational materials pertaining to the 
previous meeting; 

2. Discussion of organizational con¬ 
cerns; 

3. Consideration of cost-reducing 
Ideas contained in the Task Force's In¬ 
terim Report to the Secretary: 

4. Consideration of cost-reducing 
Ideas contained in the Summary of 
Field Comments; 

5. Testimony from members of the 
general public; 

6. Discussion of other issues and 
ideas; and 

7. Consideration of other committee 
business. 

ADDRESS: Task Force on Housing 
Costs. Staff Chairman Edward J. Ca- 
chine, room 7110, U.S. Department of 
Housing and Urban Development, 451 
Seventh Street SW.. Washington. D.C. 
20410. 

FOR FURTHER INFORMATION 
CONTACT: 

Edward J. Cachine, 202-755-6780 

(substantive inquiries), Thomas 

Bacon. 202-755-5277 (press inquir¬ 
ies). or Donald K. McLain 202-755- 

5333. 

These committee meetings will be 
open to the public. 

Issued at Washington. D.C.. Decem¬ 
ber 14. 1977. 

William J. White. 

Chairman , Task Force 
on Housing Costs . 

tFR Doc. 77-36584 Filed 12-22-77; 8:45 am] 


[4310-84] 

DEPARTMENT OF THE INTERIOR 

Boreou of Lond Monogomont 
IW-61151] 

WYOMING 

Notice of Application 

December 13,1977. 

Notice is hereby given that pursuant 
to sec. 28 of the Mineral Leasing Act 
of 1920. as amended (30 U.S.C. 185), 
the Northwest Pipeline Corp. of Salt 
Lake City. Utah, filed an application 
for a right-of-way to construct a 4^ 
inch O.D. pipeline for the purpose of 
gathering and transporting natural 
gas across the following described 
public lands: 

Sixth Principal Meridian, Wyo. 

T 26 N..R. 112 W. 

Sec. 3. WWSWW; 

Sec. 4. Lot 3. SWY 4 NEV 4 . SWNWV#. and 
NVfcSEV*; 

Sec. 10. SWWNEVd. NWWNWV*. SWNWW, 
WViSEV*. and SE>/«SEV»: 

Sec. 15. N^NEVL 
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The proposed pipeline will connect 
Northwest Pipeline Corp.’s existing 
East LaBarge No. 10 well line of the 
Big Piney Gathering System located 
in Sec. 4. T. 26 N.. R. 112 W.. with 
their Steed Canyon Unit No. 1-15 well 
located in Sec. 15. T. 26 N.. R. 112 W.. 
Lincoln County. Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved. and If so. under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should Include their name and address 
and send them to the District Man¬ 
ager. Bureau of Land Management. 
P O. Box 1869. Rock Springs. Wyo. 
82901. 

Harold G. Stinchcomb. 

Chief. Branch of Lands and 
A/irtrrafji Operations. 

IFK Doc. 77 36664 Filed 12-22-77; 8:45 ami 


[4310-101 

CHfici of Htoringt ond AppooU 
(Docket No. M 76 101 
AMERICAN COAL CO. 

Politton for Madificotlon of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accor¬ 
dance with the provisions of section 
301(0 of the Federal Coal Mine 
Health and Safety Act of 1969, 30 
U.S.C. 861(c) (1970), American Coal 
Co., P.O. Box 310. Huntington. Utah 
84528, has filed a petition to modify 
the application of 30 CFR 75.1101. 
deluge-type water sprays, etc., to Its 
Deer Creek Mine, located In Emery 
County, Utah. 

The substance of petitioner’s state¬ 
ment Is as follows: 

1. Petitioner has enclosed a portion 
of a map of the Deer Creek Mine, 
.showing the belt and track entry. 1 Be¬ 
cause of the cold weather the 2-lnch 
waterline used for fire suppression is 
freezing. What petitioner proposes Is 
to install a valve and a lVfc-inch hose 
connection at the turn-out to First 
North, connecting 500 feet of hose to 
the waterline. At the bathhouse water 
pump, petitioner will Install another 
valve and a 1 Mi-Inch hose connection, 
with 500 feet of hose. This pump runs 
24 hours a day. 

2. In the event of a fire, the dis¬ 
patcher can proceed to the water valve 
at the turn-out and turn on the water, 
or. a man can cnt£r the mine through 


'The enclosed map Is available for Inspec¬ 
tion at the address listed tn the last para¬ 
graph of this petition. 


the Intake portal of the turn-out, turn¬ 
ing on the water. Alternatively, the 
fire can be fought from the turn-out 
with a hose, and also from the bath¬ 
house water supply pump with hose. 

3. Within 30 days, climatic condi¬ 
tions will be such that the waterline 
will begin freezing again. Petitioner 
feels that its alternative method of 
fire protection will achieve the same 
measure of protection as provided by 
the Federal Coal Mine Health and 
Safety Act. 

Request for Hearing on Comments 

Persons interested In this petition 
may request a hearing on the petition 
or furnish comments on or before Jan¬ 
uary 23. 1978. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals, Hearings Divi¬ 
sion. U.S. Department of the Interior. 
4015 Wilson Boulevard. Arlington, Va. 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

David Torbxtt. 

Acting Director. 

Office of Hea ri ngs a nd Appeals. 

November 15, 1977. 

CFR Doc. 77 36659 Filed 12 22-77: 8:45 am) 


[4310-10] 

tDocket No. M 78-211 

COXE COAL CO. 

PaHtion far Modification of Application of 
Mandatory Sofoty Standard 

Notice is hereby given that in accor¬ 
dance with the provisions of section 
301(c) of the Federal Coal Mine 
Health and Safety Act of 1969, 30 
U.S.C. 861(c) (1970). Coxe Coal Co., 
c/o William Zimmerman, Grace 
Avenue. Schuylkill Haven. Pa., has 
filed a petition to modify the applica¬ 
tion of 30 CFR 75.301. air quality, 
quantity, and velocity, to its Woods 
Drift Mine, located in Schuylkill 
County. Pa. 

The substance of petitioner's state¬ 
ment Lb as follows: 

1. Petitioner requests that section 
75.301 be modified for this anthracite 
mine to require, in part, that the mini¬ 
mum quantity of air reaching each 
working face shall be 1,500 cubic feet a 
minute, that the minimum quantity of 
air reaching the last open crosscut In 
any pair or set of developing entries 
shall be 5,000 cubic feet a minute, and 
that the minimum quantity of air 
reaching the intake end of a pillar line 
shall be 5.000 cubic feet a minute and/ 
or whatever additional quantity of air 
that may be required in any of these 
areas to maintain a safe and healthful 
mine atmosphere. 

2. This petition Is submitted for the 
following reasons: 

(a) Air sample analysis history re¬ 
veals that harmful quantities of meth¬ 
ane are nonexistent in the mine. 


(b) Ignition, explosion and mine fire 
history are nonexistent for the mine. 

<c) Mine dust sampling programs 
have revealed extremely low concen¬ 
trations of respirable dust. 

(d) Extremely high velocities in 
small cross-sectional areas of airways 
and manways required in friable an¬ 
thracite veins for control purposes, 
particularly in steeply pitching mines, 
present a very dangerous flying object 
hazard to the miners. 

(e> High velocities and large air 
Quantities cause extremely uncomfort¬ 
able damp and cold conditions in the 
already uncomfortable, wet mines. 

(f) Difficulty In keeping miners on 
the job and securing additional mine 
help is due primarily to the conditions 
cited. 

3. The Petitioner avers that a deci¬ 
sion in its favor will in no way provide 
less than the same measure of protec¬ 
tion afforded the miners under the ex¬ 
isting standard. 

Request for Hearing or Comments 

Persons Interested in this petition 
may request a hearing on the petition 
or furnish comments on or before Jan¬ 
uary 23, 1978. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals, Hearings Divi¬ 
sion, U.S. Department of the Interior, 
4015 Wilson Boulevard, Arlington, Va 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

David Torbett. 

Acting Director, 
Office of Hearings and Appeals. 

November 5, 1977. 

(FR Doc. 77-36657 Filed 12-22-77; 8:45 am I 

(4310-10) 

(Docket No. M 78-201 

IOV1UA COAl CO. 

Patrtion fa# Modification af Application of 
Mandatary Sofoty Stondard 

Notice is hereby given that In accor¬ 
dance with the provisions of section 
301(c) of the Federal Coal Mine 
Health and Safety Act of 1969. 30 
U.S.C. 861(c) (1970), Lovilla Coal Co., 
c/o Michael T. Heeman. 1800 M Street 
NW.. Washington. D.C. 20038. has 
filed a petition to modify the applica¬ 
tion of 30 CFR 75.1710-1, cahs and 
canopies, to its No. 4 mine. located in 
Monroe County. Iowa. 

The substance of petitioner’s state¬ 
ment is as follows: 

1. Petitioner’s No. 4 mine is being 
mined in the Cherokee scam. 

2. Petitioner has ow^ned and operat¬ 
ed the No. 4 mine for 14 years and has 
an outstanding safety record, evi¬ 
denced by the fact that it has never 
experienced a fatal or permanently 
disabling accident during its operation 
of the No. 4 mine. 
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3. The mine operates a single pro¬ 
duction shift per day utilizing conven¬ 
tional mining methods and employes 
32 employees. Approximately 750 
clean tons of coal are produced each 
day and the projected life of the mine 
is 6 years. 

4. The roof and floor of the mine are 
composed of fireclay and gray shale, 
respectively. The contour of the mine 
consists of rolling hills and sharp 
knobs. 

5. Petitioner successful utilizes roof 
bolts, straight timbers, and crossbars 
to prevent roof fails. 

6. The height of the coal seam In pe¬ 
titioner’s No. 4 mine varies greatly, 
but actual vertical operating heights 
in areas pertinent to this petition gen¬ 
erally range between 48 and 52 inches. 

7. The electric face equipment with 
reference to which modification of the 
foregoing standard is sought consists 
of two Joy 10RU cutting machines, 
two Joy 14BU10 loading machines, two 
Joy 10SC shuttle cars, two Long- 
Airdox CDF-24 coal drills, and two 
ACME SPHRD-21 roof bolters. 

8. The heights of the foregoing 
equipment range from 30 inches for 
the coal drills to 48 Inches for the 
shuttle cars. 

9. the equipment operates In rooms 
which are 22 feet wide and. as previ¬ 
ously stated. 48 to 52 Inches in height. 

10. Petitioner has investigated, ex¬ 
perimented, and installed canopies in 
repeated efforts to comply with the 
regulation at issue, but has finally 
concluded that due to the rapid and 
erratic changes in the coal seam 
heights and the undulations of the 
roof and floor in this mine, canopies 
arc unsafe and actually create greater 
hazards than they might prevent. 

11. In particular, application of 30 
CFR 75.1710-1 will result in a severe 
diminution of safety due to the follow¬ 
ing factors: 

a. The close proximity of the canopy 
to the operator’s compartment signifi¬ 
cantly reduces the operator’s field of 
vision. Consequently, the operator is 
required to lean out In order to see 
where he is going. This leaning out 
substantially increases the likelihood 
that the equipment operator may col¬ 
lide with a rib comer, other equip¬ 
ment. or a person working unprotected 
on the section: 

b. The close proximity also restricts 
the operator’s arm and leg movements 
which, in turn, adversely affects his 
reaction time when steering or apply¬ 
ing the brakes; 

c. The reduced operator compart¬ 
ment space also greatly increases oper¬ 
ator fatigue; 

d. Canopies are prone to dragging 
out roof bolts and can cause roof dis¬ 
turbances thereby reducing overall 
safety. Indeed, incidents have occurred 
where canopies have struck cross-bars, 
breaking them, tearing them down. 


causing straight legs to fall, and leav¬ 
ing splintered boards; 

e. Most of the equipment operators 
and other miners who have worked in 
the mine under installed canopies 
regard them as unsafe; 

f. In the case of loading machines, 
canopies or cabs require the use of an 
additional man to handle the trailing 
cable, thereby exposing an additional 
miner to the danger of the swinging 
boom and conveyor of the loading ma¬ 
chines. 

12. Petitioner plans to have experi¬ 
enced personnel such as the superin¬ 
tendent and foreman emphatically 
train the employees so that they will 
be able to recognize root and rib condi¬ 
tions which might prove dangerous so 
they will all be cognizant of the appro¬ 
priate safety measures to be taken 
should a dangerous situation arise. 

Request for Hearing or Comments 

Persons interested in this petitJon 
may request a hearing on the petition 
or furnish comments on or before Jan¬ 
uary 23. 1978. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals. Hearings Divi¬ 
sion, U.S. Department of the Interior, 
4015 Wilson Boulevard, Arlington, Va. 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

Dated: November 15. 1977. 

David Torbett, 
Acting Di rector. 
Office of Hearings and Appeals. 
IFR Doc. 77 36658 Filed 12-22-77; 8:45 ami 


[ 7020 - 02 ] 

INTERNATIONAL TRADE 
COMMISSION 

CTA-201-301 

CERTAIN STAINLESS STEEL FLATWARE 
Investigation and Mooring 

Investigation instituted. Following 
receipt of a petition on December 8. 
1977, filed by the Stainless Steel Flat- 
ware Manufacturers Association. 
Washington. D.C., the U.S. Interna¬ 
tional Trade Commission on December 
16. 1977, instituted an Investigation 
under section 20Kb) of the Trade Act 
of 1974 to determine whether knives, 
forks, spoons, and ladies, with stain¬ 
less steel handles, provided for In 
items 650.08, 650.09, 650.10. 650.12. 
650.38, 650.39. 650.40. 650.42. 650.54. 
and 650.55, and. If Included in sets, 
651.75 of the Tariff Schedules of the 
United States, are being imported Into 
the United States In such Increased 
quantities as to be substantial cause of 
serious Injury, to the domestic indus¬ 
try producing articles like or directly 
competitive with the imported articles. 

Public hearing ordered. A public 
hearing in connection with this Inves¬ 


tigation will be held in Washington. 
D.C., at 10 am., ea.t„ on February 21. 
1978. in the Hearing Room. U.S. Inter 
national Trade Commission Building. 
701 E Street NW. Requests for appear 
ances at the hearing should be re¬ 
ceived In writing by the Secretary of 
the Commission at his office in Wash 
ington not later than noon, Tuesday. 
February 14.1978. 

There will be a prehearing confer¬ 
ence In connection with this investlga- 
tion which will be held In Washington. 
D.C., at 10 am., e.s.t.» on February 13. 
1978, in room 117. U.S. Internationa! 
Trade Commission Building, 701 E 
Street NW. 

Inspection of petition. The petition 
filed in this case is available for public 
inspection at the Office of the Secre 
tary. U.S. International Trade Com¬ 
mission, and at the New’ York City 
office of the U.S. International Tradr 
Commission located at 6 World Tradt 
Center. 

Issued: December 20. 1977. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

IFR Doc. 77-38595 Filed 12-22-77; 8:45 ami 


[4410-01] 

DEPARTMENT OF JUSTICE 

Antitrust Division 

UNITED STATES v. COMPOSITION ROOFERS A 
WATERPROOFERS* EMPLOYERS ASSOCl 
A TION OF NEW YORK CITY AND VICINITY 
HAL 

Propoted Content Judgment end Competitive 
Impact Statement Thereon 

Notice is hereby given pursuant to 
the Antitrust Procedures and Penal 
ties Act. 15 U.S.C. jl6(b)-<h>. that a 
proposed consent Judgment and a 
Competitive Impact Statement as set 
out below have been filed with the 
U.8. District Court for the Eastern 
District of New York, Westbury, N.Y., 
in Civil Action No. 75 C 1275. United 
States of America v. Composition 
Roofers <fr Waterp roofers' Employers 
Association of Hew York City and Vi¬ 
cinity, et al The Complaint In this 
case alleges that the five Defendants 
conspired to eliminate competition 
among their members respecting guar¬ 
antees offered on roofing installations. 
The proposed Judgment enjolns*De 
fondants from fixing the terms or 
length of any guarantee or any other 
term or condition of sale for the in 
stallatJon of roofs. It also requires the 
Defendants to send letters to some 
6,300 architects, general contractor* 
and other interested parties informing 
them of the settlement of this action 
and the discontinuance of the associ¬ 
ations* guarantee program. Public 
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comment us invited on or before Feb¬ 
ruary 21. 1978. Such comments and re¬ 
sponses thereto will be published In 
the Federal Register and filed with 
the Court. Comments should be direct¬ 
ed to Bernard Wehrmann. Chief. New 
York Office, Antitrust Division. Room 
3830, 26 Federal Plaxa. New York. N.Y. 
10007. 

Dated: December 12. 1977. 

William E. Swope, 

Di rector of Operations, 
Antitrust Division. 

CFR Doc 77 36729 Filed 12-22-77; 8 45 am) 

United States District Court. Eastern 
District or New York 

rntied State* of America, PI ant Iff. v. Com - 
rxxitiOR Roofer* Sr Waicrp roofers EmpHoy- 
tn Association of New York City and Vfctn- 
its; lx)ng Wand A Brooklyn Roofing dr 
Sheet Metal Contractor* Association. Inc., 
Sassau dr Suffolk Roofing and Sheet Metal 
Employers Association . Inc.: Sheet Metal dr 
Air Conditioning Con tractors' National As- 
tociatton. New York City Chapter. Incj and 
Sheet Metal At Roofer* Employer* Associ¬ 
ation of Southeastern New York Inc., Defen- 
diotl 

Civil No. 75 C 1J75. 

Filed December 12. 1977. 

STIPULATION 

ti is stipulated by and between the under¬ 
funded parties, by their respective attorneys, 
that 

1. A Final Judgment in the form hereto 
attached may be filed and entered by the 
court, upon the motion of any party or upon 
the Court s own motion, ai any time after 
compliance with the requirement! of the 
Antitrust Procedures and Penal!lea Act (15 
US.C, f 16). and without further notice to 
any party or other proceedings, provided 
that Plaintiff has not withdrawn IU con¬ 
vent. which it may do at any time before the 
entry of the proposed Final Judgment by 
serving notice thereof on each Defendant 
and by filing that notice with the Court. 

2. In the event Plaintiff withdraws its con¬ 
tent or if the proposed Final Judgment is 
not entered pursuant to the stipulation, this 
»Upulation shall be of no effect whatever 
and the making of this stipulation shall be 
without prejudice to Plaintiff and Defen¬ 
dants In this or any other proceeding. 

Dated: December 12. 1977, 

For Plaintiff: John H. Shenefield. Assu- 
tant Attorney General William E 
Swope, Richard J. Favretto. Charles F. 
B. Mcaleer. Bernard Wehrmann. John 
Slrignano. Jr.. Melvin LubtlnskL Erwin 
L. Atkins, Rebecca Meiklejohn. Attor¬ 
neys. Department of Justice. 

For I>efendants: Composition Roofers Ac 
Waterproofers Employers Association 
of New York City and Vicinity; Sheet 
Metal Ac Air Conditioning Contractors' 
National Association. New York City 
Chapter. Inc.; and Sheet Metal A 
Roofers Employers Association of 
Southeastern New York. Inc.: Ro¬ 
senthal A Goldhaber , by A Member of 
the Firm. William Roth berg. 

For Defendant Umg Island Ac Brooklyn 
Roofing Ac Sheet Metal Contractors 
Association. Inc.: Ira J. Lefton, Attor¬ 
ney. 

For Defendant Nassau Ac Suffolk Roof¬ 
ing and 8heet Metal Employers Asso¬ 


ciation. Inc.: Gerald V. Dandeneau, At¬ 
torney. 

United States District Court Eastern 
District or New York 

Untied States of America. Plaintiff, v. 
Composition Roofer* A Walerproo/rr* Em¬ 
ployer* Association of New York City and 
Vicinity. Long Island dr Brooklyn Roofing 
dr Sheet Metal Contractor* Association. Inc.: 
Nassau dk Suffolk Roofing and Sheet Metal 
Employer* Association, Inc.: Sheet Metal dk 
Air Conditioning Contractor T National As¬ 
sociation, New York City Chapter. Inc.: and 
Sheet Metal dr Roofer* Employer* Associ¬ 
ation of Southeastern New York. Inc* De¬ 
fendants. 

Civil No 75 C 1275. 

Filed; December 12. 19T7 

Pinal Judgment 

Plaintiff. United States of America, 
having filed it* Complaint herein on August 
8. 1975; and Defendants, by their respective 
attorneys, having each appeared and filed 
Its Answer to the Complaint denying the 
material allegations thereof and raising cer¬ 
tain affirmative defenses, and Plaintiff and 
Defendants, by their respective attorneys, 
haiing consented to the entry of this Final 
Judgment without trial or adjudication of 
any Issue of fact or law herein and without 
this Final Judgment constituting any evi¬ 
dence or admission by any of the parties 
with respect to any such issue; 

Atom, therefore, before the taking of any 
testimony and without trial or adjudication 
of any issue of fact or law herein and with¬ 
out this Final Judgement constituting any 
evidence of admission by any of the parties 
with respect to any such issue and upon the 
consent of the parties, it is hereby ordered, 
adjudged, and decreed as follows; 

I 

This Court has Jurisdiction over the sub¬ 
ject matter of this action and of the parties 
hereto. The Complaint states claims upon 
which relief may be granted against the De¬ 
fendants under Section 1 of the Act of Con¬ 
gress of July 2. 1890. as amended (15 U-S.C. 
51), commonly known as the Sherman Act. 

U 

As used In this Final Judgment 

(A) '‘Defendants'* means Composition 
Roofers At Waterproofers Employers Associ¬ 
ation of New York City and Vicinity; Long 
Island At Brooklyn Roofing 6c Sheet Metal 
Contractors Association. Inc.; Nassau At Suf¬ 
folk Roofing and Sheet Metal Employers 
Association. Inc.; Sheet Metal Ac Air Condi¬ 
tioning Contractor)' National Association. 
New York City Chapter. Inc.; and Sheet 
Metal At Roofers Employers Association of 
Southeastern New York, lnc4 

(B) "Person” means any individual. Indi¬ 
vidual proprietorship, firm, corporation or 
any other legal entity; and 

(C) "Installation of roofs" means the con¬ 
struction of new and replacement roofs, the 
fabrication of sheet metal tn conjunction 
with such construction, and Includes such 
other related services as waterproofing, 
dampprooflng. repairing of roofs. Inspecting 
of roofs, and estimating the coat of repair or 
Installation or roofs. 

IU 

The provisions of this Final Judgment ap¬ 
plicable to each Defendant shall also apply 
to its successors and assigns; to Its directors, 
officers, agents, and employees; and to all 


persons, including members, In active con¬ 
cert or participation with any of them who 
receive actual notice of this Final Judgment 
by personal service or otherwise. 

IV 

Each Defendant is enjoined and re¬ 
strained from, unilaterally or tn concert 
with any other person: 

(A) Fixing, establishing, stabilizing or 
maintaining the terms or length of any 
guarantee or any other term or condition of 
sale in connection with the installation of 
roofs; 

(B) Urging, recommending, or suggesting 
that any of its members or any other person 
adopt or adhere to the terms or length of 
any guarantee in connection with the Instal¬ 
lation of roofs; 

(C> Advertwing, publishing or distributing 
information relating to the terms or length 
of any guarantee tn connection with the in¬ 
stallation of roofs; 

(D> Adopting, publishing, distributing or 
recommending any printed form of contract 
or guarantee containing provisions relating 
to the terms or length of any guarantee for 
use in connection with the installation of 
roofs, provided, however, that neither the 
defendants nor any of their members shall 
be prohibited from recommending any 
bonds which are sold by national roofing 
manufacturers In connection with the In¬ 
stallation of roofs purchased from them, 
and 

(E) Adopting, adhering to. maintaining, 
enforcing or claiming any rights under any 
bylaw, rule, regulation, plan or program 
which restricts or limits the right of any 
member to give or offer. In accordance with 
his own business Judgment, any terms or 
length of guarantee or any other term or 
condition of sale in connection with the In¬ 
stallation of roofs. 

V 

F;*ch Defendant Is ordered and directed 
within ninety (90) days after, the entry of 
this Final Judgment to eliminate from Its 
charter, constitution and bylaws, code of 
ethics, rules and regulations, and other doc¬ 
uments governing Ity operations, any provi¬ 
sion which is contrary to or Inconsistent 
with any of the provisions of this Final 
Judgment. 

VI 

Within ninety (90) days after the entry of 
this Final Judgment. Defendants are or¬ 
dered and directed to mall a copy of a letter 
in the form attached hereto as Exhibit A to: 

(A) Each person who was sent a tetter 
dated February 1968 or May 1968 addressed 
to "Architects, General Contractors. Specifi¬ 
cation Writers and Builders’* by the •'Com¬ 
mittee for Roofing and Sheet Metal Guar¬ 
antee;" and 

(B) Each person who was sent a letter 
dated September 1971 addressed to "Con¬ 
struction Specifications Writers" or "To 
Whom It May Concern" by the "Committee 
for Roofing and 8hcet Metal Guarantee". 

vh 

Within thirty (30) days following compli¬ 
ance with Section VI of this Final Judg¬ 
ment. Defendants are ordered and directed 
to take such action as may be necessary to 
dissolve the "Committee for Roofing and 
Sheet Metal Guarantee". 

VIII 

(A) Each Defendant is ordered and direct¬ 
ed to mail within ninety (90) days after the 
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date of entry of this Pinal Judgment, a copy 
of this Final Judgment to each of Its mem¬ 
bers and to each person vho was a member 
at any time from January 1. 196ft to the 
date of entry of this Pinal Judgment; and 

(B> Each Defendant Is ordered and direct¬ 
ed to furnish a copy of tills Pinal Judgment 
to each person who becomes a member of 
Defendant within five years after the date 
of the entry of this Pinal Judgment. 

IX 

Within one hundred and twenty <120) 
day* from the date of entry of this Final 
Judgment, each Defendant ts ordered and 
directed to file with the Clerk of this Court. 
an affidavit setting forth the fact and 
manner of compliance with Sections V. VI. 
VII And VIII tA) of this Decree. 

X 

For a period of five (5) years from the 
date of entry of this Pinal Judgment, each 
Defendant is ordered to file with the Plain¬ 
tiff. on each anniversary date of such entry, 
a report setting forth the steps which It has 
taken during the prior year to advise the 
Defendant's directors, officers, agents, mem¬ 
bers. and employees of Its and their obliga¬ 
tions under this Ftnal Judgment. 

XI 

<A> For the purpose of determining or se¬ 
curing compliance with this Final Judg¬ 
ment. duly authorized representatives of 
lire Department of Justice shall, upon writ¬ 
ten request of the Attorney Oeneral or the 
Assistant Attorney Oeneral In chnrge of the 
Antitrust Division, and on reasonable notice 
to any Defendant made to Its principal 
office, be permitted, subject to any legally 
recognized privilege, and subject to the 
right of such Defendant, if It so desires, to 
have counsel present: 

L Access during Its office hours to Inspect 
and copy ail books, ledgers, accounts, corre¬ 
spondence. memoranda, and other records 
and documents In the possession or under 
the control of such Defendant relatlhg to 
any matters contained in this Final Judg¬ 
ment; and 

2. Subject to the reasonable convenience 
of such Defendant, and without restraint or 
interference from It, to Interview directors, 
officers, agents or employees of such Defen¬ 
dant, which persons if they wish may have 
counsel of their choosing present, relating 
to any matters contained in this Final Judg¬ 
ment 

Each Defendant, upon the written request 
of the Attorney General or the Assistant 
Attorney General in charge of the Antitrust 
Division, shall submit such reports in writ¬ 
ing. under oath if requested, with respect to 
any of the matters contained in this Final 
Judgment as may from time to ttme be re¬ 
quested. No Information or documents ob¬ 
tained by the means provided in thia See- 
lion XI shall be divulged by any representa¬ 
tive of the Department of Justice to any 
person other than a duly authorized repre¬ 
sentative of the Executive Branch of the 
United States, except in the course of legal 
proceedings to which the United States of 
America is a party or for the purpose of se¬ 
curing compliance with this Final Judgment 
or as otherw ise required by law. 

If at any time information or documents 
are furnished by any Defendant to Plaintiff, 
and such Defendant represents and identi¬ 
fies in writing the material in any such in¬ 
formation or documents of a type described 
In Rule 26<cX7> of the Federal Rules of 
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Civil Procedure, and such Defendant marks 
each pertinent page of such material. 'Sub¬ 
ject to claim of protection under Rule 
26(0X7) of the Federal Rules of Civil Proce¬ 
dure/* then 10 day* notice shall be given by 
Plaintiff to such Defendant prior to divulg¬ 
ing such material In any legal proceeding 
(other than a Grand Jury proceeding) to 
which such Defendant ts not a party. 


Paoeo&ED Consent Decree CosmiTivt 
Impact Statement 

Pursuant to section 2(b) of the Antitrust 
Procedures and Penalties Act (15 U.SC 
16<bMh», the United States of America 
hereby files this competitive impart state- 
meat relating to the proposed consent Judg 
menl submitted for entry in this civil anti¬ 
trust proceeding. 


XII 

Jurisdiction is retained by this Court for 
the purpose of enabling any party to this 
Pinal Judgment to apply to this Court at 
any time for such further orders and direc¬ 
tions as may be necessary or appropriate for 
the construction of any of the provisions 
hereof, for the enforcement of compliance 
therewith; and for the punishment of viola¬ 
tions thereof. 

XIII 

Entry of this Final Judgment is in the 
public interest. 

Dated: 

United States District Judo*. 

Exhibit “A** 

To: Architects, General Contractors, Speci¬ 
fication Writers, Builders, and other In¬ 
terested Parties. 

Gentucmen: On August 8. 1975. the De¬ 
partment of Justice filed a civil antitrust, 
action under Section I of the Sherman Act. 
United State* v. Composition Roofer* A Wa* 
lerproofers Employer* Association of Sew 
York City and Vicinity, et al . alleging that 
the undersigned Associations had entered 
into an agreement to eliminate competition 
in the offer of guarantees on roofing Instal¬ 
lations. We have denied the material allega¬ 
tions of the Complaint. Prior to the taking 
of any testimony and without admission by 
any party In respect to any issue, we con¬ 
sented to the entry of a Final Judgment ter¬ 
minating the lawsuit. The Court found that 
the settlement was in the public Interest 
and entered a Fine] Judgment on 
-197ft. A copy of that Final Judg¬ 
ment Is available for Inspection at the of¬ 
fices of any of the undersigned Associations. 

In accordance with the provisions of the 
Final Judgment, we are Informing all Inter¬ 
ested parties that any previous announce¬ 
ments made by the undersigned respecting 
the duration or terms of roofing and sheet 
metal guarantees are hereby withdrawn. 
Each of our members may give or offer 
guarantees of whatever length of time or 
upon such terms as he may wish. 

(Names and addresses of Defendants.) 

United States Distsxct Count, Eastern 
District or New York 

United States of America. Plaintiff, v. 
Composition Roofers A Waterproofers Em¬ 
ployer* Association of Sew York City and 
Vicinity: Long Island A Brooklyn Roofing 
A Sheet Metal Contractors Association. Inc: 
Sassau A Suffolk Roofing and Sheet Metal 
Employers Association. Inc.: Sheet Metal A 
Air Conditioning Contractors' Sational As¬ 
sociation. Sew York City Chapter. Inc.: and 
Sheet Metal A Roofers Employers Associ¬ 
ation of Southeastern Sew York. Inc De¬ 
fendants. 

Civil No. 75 C 1275. 

Filed: December 12, 1977. 


Nature and Purtosx or the Action 

On August 8. 1975. the Department of 
Justice filed a civil antitrust action charging 
the five above-named defendants with con 
spiring to eliminate competition among 
their members respecting guarantees of 
fered on roofing installations. The suit, 
brought under section 1 of the 8herman 
Act. charged that the associations and their 
members had conspired to eliminate compe 
titlon in the offer of guarantees by: 

(a> Fixing and maintaining uniform term* 
of guarantees* and 

(b) Limiting the duration of guarantees to 
two years. 

It was alleged that for the purpose of 
forming nnd effectuating the conspiracy, 
the Defendants had: 

(a) Organized the Committee for Rooflnc 
and Sheet Metal Guarantee to admlnlstir 
and supervise Defendants’ uniform guaran 
tee program; 

<b> Adopted and issued a piloted two-year 
guarantee form to be used by members of 
Defendants in connection with roofing In¬ 
stallation contrctr, 

(c) Publicized the adoption by Defendant, 
of the Uniform guarantee program; and 

<d) Induced arch!tecta, engineers, cor 
imoting of fleers of government agencies and 
other const ruction specification writers to 
limit to two years the guarantee Included In 
specifications for roofing Installation eon 
tracts. 

It was further alleged that as a result of 
the conspiracy: 

(a) Guarantees by members of Defendant s 
on roofing Installation have been fixed, sta 
bilized. and maintained at an artificial and 
noncompetitive level; 

(b) Competition among members of De 
fondants respecting guarantees has been re¬ 
strained; and 

(c) Homeowners and others contracting 
for roofing installation from members or 
Defendants have been deprived of the bene¬ 
fits of free and open competition respecting 
guarantees. 

In its prayer for relief, the Oovemmem 
requested that the Court enjoin Defendants 
from continuing the alleged conspiracy or 
from entering Into any other conspiracy ic 
fix the terms or conditions of sale for the 
installation of roofs offered by their mem 
bera. The Court w as also asked to order the 
Defendants to: 

(a) rescind all limitations on guaranies 
offered by their members; 

(b) Take such action as may be necessary 
to dissolve the Committee for Roofing and 
8heet Metal Guarantee: 

(c> Supply a copy of the Final Judgment 
to each of their members, and to each new 
member for a period of five years; and 

(d> Take such steps as may be necessary 
to Inform each person who has received no 
tlflcation by mail of Defendants' uniform 
guarantee program that previously-an¬ 
nounced limitations on guarantees have 
been rescinded, and that members of Defen¬ 
dants are free to determine their own term*, 
of sale, including terms of guarantees. 
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Description or thx Practices Giving Risk 
TO THK Au-EGICD VIOLATION 

Each of the Defendants is an association 
of companies engaged In the business of 
contracting for the Installation of roofs on 
residential, commercial, industrial and insti¬ 
tutional structures and the fabrication of 
sheet metal In connection with roofing in¬ 
stallations. The following chart sets forth 
the number of companies making up the 
membership of each association and the 
geographic areas within which the members 
are located and do business: 

Association, Membership, and Geographic 
Areas 

Composition Roofers St Waterproofcrs Em¬ 
ployers Association of New York City and 
vicinity—18— Bronx. Brooklyn. Manhat¬ 
tan, and Queens; Westchester County. 
Nassau County, and Union County. N J. 
Long Island St Brooklyn Roofing St Sheet 
Metal Contractors Association. Inc.—22— 
Brooklyn and Queens; Nassau County and 
Suffolk County. 

Nassau St Suffolk Roofing St Sheet Metal 
Employers Association. Inc.—11—Nassau 
County and Suffolk County. 

Sheet Metal St Air Conditioning Contrac¬ 
tors National Association. New York City 
Chapter. Inc.—42—Bronx. Brooklyn. Man¬ 
hattan. and Queens; and Westchester 
County. 

Sheet Metal Si Roofers Employers Associ¬ 
ation of Southeastern New York. Inc.— 
16-Counties of Dutchess. Orange. 
Putnam. Rockland. Sullivan. Ulster, and 
Westchester. 

Members of the associations normally pro¬ 
vide their customers a guarantee on both 
labor and materials as part of the contract 
for roofing Installations. 

Sometime prior to November 1967. repre¬ 
sentatives of the five Defendants formed an 
organization known as the Committee for 
Hoofing and Sheet Metal Guarantee. 
Through the Committee. Defendants adopt¬ 
ed a uniform guarantee program and Issued 
a standard guarantee form to be used by 
their members in connection with roofing 
installation contracts. 

The terms of Defendants* agreement on 
guarantees are reflected in the guarantee 
form and include the following: 

1. The guarantee on roofing installations 
for both materials and workmanship is 
limited to a period of two years. 

2. The guarantee excludes liability for 
consequential damages to the building or its 
content*. 

3. The guarantee specifically excludes any 
and all damages caused by "lightning, wind¬ 
storm. hailstorm or other unusual phenom¬ 
enal)! the elements; foundation settlement; 
failure or cracking of the roof deck; defects 
or failure of material used as a base over 
which the contractor’s work la applied; 
faulty construction of parapet walls, cop¬ 
ings, chimneys, skylights, vents, supports, or 
other parts of the building; vapor condensa¬ 
tion beneath the roof; fire, or the clogging 
of roof drains.** 

Defendants publicized the uniform guar¬ 
antee program by mailing announcements 
to the trade on three separate occasions. 
The first two mailings. In February and 
May 1968, each consisted of approximately 
6.300 announcements. The announcements 
listed the names of the five Defendants on 
the bottom and were accompanied by copies 
of the two-year guarantee form. A third 
form letter was mailed to some 430 archi¬ 
tects and governmental agencies In Septem¬ 


ber 1971. As of the dste of the filing of the 
Complaint herein. Defendants had taken no 
action to rescind their guarantee program. 

Explanation or the Pkotosed Consent 
Jcdoxxxt 

The proposed consent judgment provides 
a combination of specific measures to dispel 
the anticompetitive effect* alleged by the 
Complaint. Defendants are enjoined and re¬ 
strained from fixing, establishing, stabiliz¬ 
ing or maintaining the terms or length of 
any guarantee or any other term or condi¬ 
tion of sale in connection with the installa¬ 
tion of roofs. (**Installation of roofs’* In¬ 
cludes the construction of new or replace¬ 
ment roofs and tha fabrication of sheet 
metal in conjunction with such construc¬ 
tion. It also Includes any of the following 
services: waterproofing; dompprooflng; re¬ 
pairing of roofs: Inspecting of roofs; and es¬ 
timating the cost of repair or installation of 
roofs.) They are prohibited from advertis¬ 
ing. publishing or distributing Information 
relating to the terms or length of any guar¬ 
antee In connection with the Installation of 
roofs. Defendants are also barred from 
adopting, publishing, distributing or recom¬ 
mending any printed form of contract or 
guarantee containing provisions relating to 
the terms or length of any guarantee for 
use In connection with the installation of 
roofs. However, neither Defendants nor any 
of their members are barred from recom¬ 
mending any manufacturers' or related 
bonds which are sold by national roofing 
manufacturers In connection with the In¬ 
stallation of roofs purchased from them. 

The Defendants are ordered to mail, 
within ninety <90> days after the entry of 
the proposed consent judgment, a letter 
(the form of which is attached to the Judg¬ 
ment as Exhibit A) addressed to each recipi¬ 
ent of the February and May 1968 and Sep¬ 
tember 1971 form letters. The letter Informs 
each recipient of the institution and settle¬ 
ment of this action and of the discontinu¬ 
ance of the associations* guarantee program. 
Within thirty (30) days of the completion of 
such mailing. Defendants are ordered to 
take action to dutsolve the "Committee for 
Roofing St Sheet Metal Guarantee". 

CouncriTivK Effects or the Photos to 
Consent Judgment 

It la anticipated that by eliminating the 
agreement which restrained competition re¬ 
specting guarantees, the proposed consent 
Judgment will have the effect of restoring 
such competition among members of the de¬ 
fendant*. 

Alternative Remedies Considered by the 
Department or Jus tick 

The proposed consent judgment provides 
substantially all the relief prayed for In the 
Complaint. Plaintiff had considered the in¬ 
clusion in Section IV of injunctive provi¬ 
sions against the fixing, establishing, stabi¬ 
lizing or maintaining of "any price" In con¬ 
nection with the installation of roofs. De¬ 
fendants objected to the Inclusion of such 
phrase on the grounds that many purchas¬ 
ers of roofing service* would mistakenly be¬ 
lieve that the specific reference to price Im¬ 
plied that defendant* had been charged 
with fixing prices. However, the decree en¬ 
joins the fixing of "the term* or length of 
any guarantee or any other term or condi¬ 
tion of sale In connection with the installa¬ 
tion of roofs". Since "price" Is s "term or 
condition of sale", the fixing of price* for 
roofing service* would constitute a violation 


of the decree, notwithstanding the deletion 
of a specific reference to price. 

Remedies Available to Potential Private 
Plaintiff* 

Any potential private plaintiffs who might 
have been damaged by the alleged violation 
will retain the same right to sue for mone¬ 
tary damage* and any other legal and equi¬ 
table remedies which they would have had. 
were the proposed consent judgment not en¬ 
tered. However, this Judgment may not be 
used as prlma facie evidence in private liti¬ 
gation pursuant to Section 5<a> of the Clay¬ 
ton Act. as Amended, < 15 U-8.C. f 16(a)). 

Procedures Available for Modification or 
the Proposed Consent Judgment 

The proposed consent Judgment Is subject 
to a stipulation by and between the United 
States and the Defendants which provides 
that the'Unite* States may withdraw it* 
consent to the proposed Judgment until the 
Court ha* found that entry of the proposed 
Judgment Is in the public Interest. By It* 
terms, the proposed Judgment provides for 
retention of Jurisdiction of this action In 
order, among other things, to permit either 
of the parties to apply to the Court for such 
orders as may be necessary or appropriate 
for its modification. 

As provided by the Antitrust Procedure* 
and PenaJMr* Act, any persons believing 
that the proposed judgment should be 
modified may. for a 60-day period, submit 
written comment* to the United State* De¬ 
partment of Justice. Antitrust Division, 26 
Federal Plaza. New York. N.Y. 10007, which 
will file with the Court and publish in the 
Federal Register such comment* and it* re¬ 
sponse to such comment*. The Department 
of Justice will thereafter evaluate any and 
all such comments and determine whether 
there U any reason for withdrawal of It* 
consent to the proposed Judgment 

Determinative Factor* 

There are no materials or document* 
which the Department of Justice considered 
determinative In formulating this proposed 
consent Judgment. Therefore, none are 
being filed with this Competitive Impact 
Statement. 

John Sirignano. Jr„ 
Melvin Lublin&ki. 

Erwin L Atkin*. 
Rebecca Meiklejohn. 

Attorneys. 

Department o/ Justice. 
CFR Doc. 77-30729 Filed 12-22-77; 8:45 am) 
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Low Enforcement Aitiitonco Administration 

FISCAL YIAt 1978 PROGRAM PLAN, NATION¬ 
AL INSTITUTE OF LAW ENFORCEMENT AN0 
CRIMINAL JUSTICE 

Introduction 

The National Institute of Law En¬ 
forcement and Criminal Justice was 
created in 1968 as the research branch 
of the Law Enforcement Assistance 
Administration. Congress gave the In¬ 
stitute this broad mandate: "to en¬ 
courage research and development to 
improve and strengthen law enforce¬ 
ment and criminal justice." 
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In fulfilling the mandate, the Insti¬ 
tute identifies research needs, sets re¬ 
search objectives and priorities, and 
develops and sponsors research and 
development projects. For the most 
part, projects are conducted by inde¬ 
pendent grantees and contractors, al¬ 
though the Institute also has a limited 
in-house research program. 

The Institute’s mission encompasses 
both basic and applied research into 
all aspects of crime prevention and 
control and the administration of 
criminal justice, (Research relating to 
Juvenile delinquency, however, is the 
province of LEAA’s National Institute 
for Juvenile Justice and Delinquency 
Prevention.) Thus Institute research 
projects Involve many disciplines and 
seek to capitalize on diverse talents in 
the behavioral, social and physical sci¬ 
ences, the law. operations research, 
and systems analysis. 

In addition to research and develop¬ 
ment, the Institute administers several 
other programs that fulfill legislative¬ 
ly-assigned objectives: Evaluation of 
criminal justice programs: field-tests 
of promising research findings and ad¬ 
vanced criminal justice practices; 
making recommendations for LEAA 
action programs based on research and 
evaluation findings; training for crimi¬ 
nal Justice practitioners and assistance 
to the research community through 
fellowships and special workshops. 
Serving as an international clearing¬ 
house for criminal Justice information. 

To these basic functions the Con¬ 
gress has added certain specific direc¬ 
tives such as the 1973 charge to con¬ 
duct a National Criminal Justice Man¬ 
power Survey, completed last year. In 
fiscal year 1976 the Congress directed 
the Institute to survey existing and 
future needs for correctional facilities, 
to sponsor research on the relation¬ 
ship between drug abuse and crime, 
and to evaluate the results of drug 
treatment programs in conjunction 
with the National Institute on Drug 
Abuse. Work in all these areas will 
continue in fiscal year 1978. 

Organization 

The Institute’s organizational struc¬ 
ture reflects its wide-ranging responsi¬ 
bilities as the research arm of a mis¬ 
sion agency. A limited reorganization 
took place in fiscal year 1977, designed 
to ensure a balance of applied and 
basic research and to enhance the In¬ 
stitute’s role in LEAA's action pro¬ 
gram development process. This 
agency-wide effort links research and 
evaluation activities and results to the 
design of action programs suitable for 
wide Implementation. At the same 
time, however, agency policy recog¬ 
nizes that not all research leads Imme¬ 
diately to practical application and 
that an important purpose of research 
is to develop knowledge that furthers 
our understanding of crime. 


The work of the Institute Is carried 
out through four major offices: 

The Office of Research Programs 
administers the Institute’s basic, ap¬ 
plied. and developmental research ac¬ 
tivities primarily through external 
grants and contracts but also through 
limited in-house research projects. 
The Office Includes the following divi¬ 
sions: Police. Adjudication. Correc¬ 
tions. Community Crime Prevention, 
and the Center for the Study of Crime 
Correlates and Criminal Behavior. 

The Office of Research and Evalua¬ 
tion Methods administers methodolog¬ 
ical research and development activi¬ 
ties. Most projects are conducted by 
grantees and contractors, but limited 
in-house research also may be carried 
out. Activities focus on research and 
evaluation measurement problems and 
system-wide research and evaluation 
problems in criminal justice. 

The Office of Program Evaluation 
sponsors evaluations of selected pro¬ 
grams primarily through an external 
grant/contract program, although it. 
too, maintains a small Internal capa¬ 
bility. Among the functions of the 
office are evaluation of selected 
LEAA-sponsored national programs 
and of state and local criminal Justice 
initiatives. 

The Office of Development. Testing, 
and Dissemination assures that Insti¬ 
tute research and evaluation findings 
are disseminated and used. The Office 
identifies and develops program 
models, sponsors field tests, supports 
training workshops, and provides ref¬ 
erence, dissemination, and information 
services. 

The Office of the Director oversees 
the entire Institute program. Insti¬ 
tute-wide planning, analysis, and man¬ 
agement functions are handled by a 
special unit created to foster a coordi¬ 
nated approach that builds on the re¬ 
sults of past Institute research. 

In developing Its research objectives 
and setting priorities for both long- 
range and short-term research needs, 
the Institute relies upon the counsel 
of its Advisory Committee of distin¬ 
guished researchers and practitioners. 
(See inside front cover of this booklet 
for a list of Advisory Committee mem¬ 
bers.) The Committee meets three 
times a year with the Institute staff to 
review program and project plans' in 
light of current needs and issues and 
to assist In formulating long-range 
goals. 

Long-Range Research Agenda 

During the past fiscal year, the In¬ 
stitute devoted considerable effort to 
developing a long-term agenda of 
issues to be addressed by research over 
the next five years. 

In developing the agenda, the Insti¬ 
tute was guided by the following: 

The Congressional mandate. 

The priorities set by the Attorney 
General and the LEAA Administrator. 


The Judgments of the Institute’s 
professional staff. 

The recommendations of the Insti¬ 
tute's Advisory Committee. 

The reactions of a large group of 
criminal Justice researchers, practi¬ 
tioners, and Federal, state and local 
officials. 

During the planning process, the In¬ 
stitute staff examined the results of 
past research to discern fruitful areas 
for further Inquiry. It carefully con¬ 
sidered recommendations by knowl¬ 
edgeable groups such as the National 
Academy of Sciences. To ascertain 
state and local government concerns, 
the Institute reviewed suggestions for 
research contained in the comprehen¬ 
sive state criminal Justice and law en¬ 
forcement plans. 

From this process came a list of 10 
broad topics, reflecting both basic and 
applied research: 

Correlates and determinants of criminal be¬ 
havior 

Violent crime and the violent offender 
Community crime prevention 
Career criminals and habitual offenders 
Utilization and deployment of police re¬ 
sources 

Pre trial process: consistency and delay re¬ 
duction 
Sentencing 
Rehabilitation 
Deterrence 

Performance standards and measures for 
criminal Justice 

The Institute recognizes that the 10 
priorities are pot altogether discrete 
or mutually exclusive. Some of the pri¬ 
orities are characterized by a signifi¬ 
cant accumulation of knowledge; 
others are new and as yet poorly de¬ 
fined. Because of this—and to ensure 
the widest possible participation In the 
priority-setting process—the Institute 
surveyed more than 700 persons, in¬ 
cluding members of the research com¬ 
munity. criminal Justice practitioners 
and planners. Federal, state, and local 
of f Icials; and public interest groups. 

While reactions to the priorities dif¬ 
fered by type of respondent, all 10 
topics were considered important pri¬ 
orities for criminal Justice research. 
The highest ratings were given to the 
topic of the career criminal, followed 
by deterrence, pre-trial process, and 
sentencing. Many respondents offered 
helpful comments on both thb general 
topic and the research issues Involved 
in each. Some suggested additional 
topics or issues. Including white collar 
crime, victimless crime, decriminaliza¬ 
tion, and firearms control—topics that 
have been the subject of Institute re¬ 
search. 

The results of the survey have been 
analyzed and will be used by the Insti¬ 
tute in its ongoing planning and analy¬ 
sis activities. The Institute is encour¬ 
aged by the response and hopes to 
continue—and expand—this kind of 
dialogue with the constituencies it 
serves. 
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The Fiscal Year 1978 Program Plan 

this Program Plan outlines both the 
long-range priorities of the Institute 
and the general areas of research it 
will pursue in fiscal year 1978. It is 
published as a general guide only. De¬ 
tailed specifications, funding, dead¬ 
lines, and application and review pro¬ 
cedures for specific programs will be 
set forth in program announcements 
to be issued periodically throughout 
the fiscal year, which ends on Septem¬ 
ber 30, 1978. All Institute Program An¬ 
nouncements are published in the Fed¬ 
eral Register. Prospective grantees or 
contractors are invited to contact the 
appropriate Institute office for fur¬ 
ther information on the status of spe¬ 
cific programs and projects. The Insti¬ 
tute also welcomes comments and sug¬ 
gestions regarding the Program Plan. 

Pdicy and Procedures. The Institute 
is authorized to enter into grants or 
contracts with public agencies. Institu¬ 
tions of higher education, private or¬ 
ganizations. and individuals. The par¬ 
ticular funding mechanism used for 
each project depends upon the nature 
of the work to be performed. However, 
LEAA policy stipulates that profit¬ 
making organizations are not eligible 
for institute grants. 

As noted above, program announce¬ 
ments for grant solicitations are pub¬ 
lished in the Federal Register. Gen¬ 
erally, the Institute encourages sub¬ 
mission of concept papers—approxi¬ 
mately 10 to 15 pages in length—de¬ 
scribing the problem to be addressed, 
the objectives of the study, and the 
proposed methodology. Cost estimates 
and an indication of the applicant s 
qualifications to perform the work 
proposed should be appended. For 
those projects in which the research 
objectives .and Issues are clearly de¬ 
fined, however, the Institute may 
waive the concept paper stage and so¬ 
licit formal grant proposals. The pro¬ 
gram announcement will spell out the 
specific procedures to be followed. 

Review Procedures. To ensure fair 
and knowledgeable evaluation of pro¬ 
posals, the Institute has established 
stringent internal and external review 
procedures. Concept papers and/or 
proposals are screened initially by the 
appropriate office staff. They are then 
circulated for review by Institute staff 
in other areas with relevant expertise. 
All grant applications are reviewed by 
at least two—and often three—knowl¬ 
edgeable outside reviewers—drawn 
from the criminal justice and aca¬ 
demic communities, research organiza¬ 
tions. and private Industry. 

Criteria. In making decisions on 
grant awards, the Institute is guided 
by the peer review process and by the 
following considerations: 

Compatibility with the Institutes 
legislative mandate. 

Relationship to the Institute’s plan 
and priorities and to priorities set by 


the Attorney General and the LEAA 
Administration. 

Originality, adequacy, and economy 
of the research design and methods. 

Experience and competence of the 
principal investigator and staff. 

Probability of acquiring important 
new knowledge that advances the un¬ 
derstanding of or the ability to solve 
critical problems relating to crime and 
the administration of Justice. 

Unsolicited Research. While the 
major portion of the Institute budget 
is allocated for research relating to 
priorities and programs outlined In the 
Plan, the Institute also funds unsoli¬ 
cited proposals that promise creative 
approaches to Important problems. 
The Unsolicited Research Program is 
described in more detail in the section 
describing the work of the Office of 
Research Programs. 

FY 1978 Budget, Priorities, and 
Programs 

The Institute’s budget for fiscal year 
1978 is approximately $21 million. 1 
Those funds will support research and 
development, as well as the Institute’s 
legislatively-mandated programs In 
evaluation and development, testing, 
and dissemination. 

For fiscal year 1978, approximately 
$6 million has been tentatively allocat¬ 
ed for research In the 10 priority 
areas. This does not preclude major ef¬ 
forts in other areas, and the Institute 
will continue to fund research in the 
traditional areas of police, courts, cor¬ 
rections, and community crime preven¬ 
tion. Among the major Institute ef¬ 
forts now under way are studies of 
white collar crime. Including fraud 
against government benefit programs, 
consumer fraud, transnational bribery, 
public corruption and corporate ille¬ 
galities; police management; and tech¬ 
nology research and development. 

The Institute's priorities and on¬ 
going research efforts are set forth in 
the following pages for each office. 
Projects marked with an asterisk are 
those for which formal solicitation 
procedures will be announced in fiscal 
year 1978. For Information on the 
status of specific programs and pro¬ 
jects or guidance in submitting con¬ 
cept papers, please write to the Direc¬ 
tor of the relevant Office. Addresses 
appear at the end of each section. 

Office of Research Programs 

Focusing upon the Institute's long- 
range research priorities and LEAA’s 
applied program development needs, 
the Office of Research Programs spon¬ 
sors a balance of both basic and ap¬ 
plied research that builds upon past 


* While Institute funds are appropriated 
annually, the Institute Is not required to ob¬ 
ligate these funds In the same fiscal year. 
Thus, some carryover funds also will be 
awarded in fiscal year 1978. 


efforts, develops new knowledge ii1%1- 
ority areas and contributes to LEAA’s 
action program development process. 

The Office of Research Programs 
will coordinate and administer re¬ 
search in 8 of the Institute's 10 long- 
range research priorities. Summaries 
of each of these topics follow, which 
describe the problem area and suggest 
the approach to be taken In Institute 
research programs. Specific projects 
proposed for fiscal year 1978 funding 
in each area are included. 

Correlates and Determinants or 
Criminal Behavior 

Crime Is a complex phenomenon. 
Statistical studies of the demographic 
variables of crime began in the 19th 
century, and this century has seen a 
good deal of research on offender 
characteristics. However. Ideas about 
rehabilitation held for more than a 
hundred years have fallen into disre¬ 
pute. What looked like promising 
leads about criminal behavior also 
have proven Illusory. The time seems 
ripe for a fresh approach. Indeed, a 
new* and careful exploration of the 
problem seems mandatory If the study 
of criminal behavior is not to be aban¬ 
doned. 

Many disciplines arc Involved. Re¬ 
search must deal not only with the 
biological and psychological character¬ 
istics of the offender, but also with as¬ 
pects of his immediate and past envi¬ 
ronments, the characteristics of the 
crime, and the availability of drugs, al¬ 
cohol. and guns. The wider cultural 
climate and any biases that may exist 
In the law and legal processes also 
could be explored. 

It should be emphasized that this 
topic requires long-term, basic re¬ 
search. Many of the research Issues 
chosen will demand a multifaceted ap¬ 
proach, and they will be so structured. 
They will be broad issues, but ones for 
which complete closure should be pos¬ 
sible in time. Several comparative 
studies will be undertaken. 

Among the problems to be faced are 
those stemming from the interdisci¬ 
plinary. interagency, and international 
nature of the research. A number of 
Federal agencies might be involved. 
The data required will have to come 
from a number of countries, states, 
cities, agencies, and institutions, as 
well as Individuals, and will encompass 
indices of physical and mental health, 
economics, and education as well as 
environmental and sociological varia¬ 
bles. 

Previous Institute Research. A 
number of earlier or ongoing Institute 
studies have been concerned with 
some aspect of behavior. These in¬ 
clude three relatively long-term stud¬ 
ies of Employment and Crime, the Ha¬ 
bitual Offender, and Applying Econo¬ 
metrics to Criminal Justice. (See de¬ 
scriptions of these programs under 
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“Research Agreements Program.**) 
Studies of policies and penalties In the 
areas of alcohol, firearms, and drugs 
that Influence behavior toward crime, 
and environmental design studies also 
relate to the topic. 

Interdisciplinary studies of criminal 
behavior, however, are relatively new 
to the Institute. Thus, the research 
program will begin with a limited Ini¬ 
tial expenditure of funds. 

Priority Issues, The following Issues 
are examples of those that might be 
approached over the next few years 
through an interdisciplinary ap¬ 
proach. 

Patterns of Criminal Assatdt Since 
Wolfgang's study of homicide in 1956. 
the high correlation of alcohol with 
murder has been generally accepted. 
Other studies have confirmed the as¬ 
sociation and the role of alcohol has 
been assumed to be “causative.** The 
question of further inquiry has not 
been raised. However, there is a strong 
tendency for the highest murder rates 
to occur in states where the consump¬ 
tion of alcohol and the mortality rates 
from alcohol abuse are least. Con¬ 
versely, some states with the highest 
consumption of alcohol have a low in¬ 
cidence of homicide. The relationship 
needs re-evaluation, perhaps applying 
other indices in the areas of gun con¬ 
trol, health, and education. It may be 
that drinking is not the problem, but 
only a symptom of a complex set of 
circumstances that could be refined 
further for prevention and control. 
This might be done in cooperation 
with other agencies such as the Na¬ 
tional Institute on Alcohol Abuse and 
the Treasury Department's Alcohol, 
Tobacco, and Firearms Division. 

Drug Use and Crime, Numerous 
studies have pointed out the frequent 
relationship between drug use and 
both violent and income-generating 
crimes. There is a strong assumption 
that drug use “causes" criminal behav¬ 
ior. although definitive research on 
the nature and extent of this relation¬ 
ship has yet to appear. In addition to 
Inquiry into the casual relationship be¬ 
tween drugs and crime, research is 
needed to develop better measures and 
data sources relating to drug use. 
crime, and the involved economic and 
social costs. Another research issue of 
interest Is the relationship of drug 
users* consumption to changes in drug 
prices. The National Institute is cur¬ 
rently supporting a project to develop 
a more detailed research agenda in the 
drug/crime area to articulate and 
expand this issue. 

Fiscal Year 1978 Funding. Because 
of the innovative nature of the ap¬ 
proach to this priority, fiscal year 1978 
funding will be limited. Initially, plans 
call for a colloquium involving experts 
knowledgeable and interested in the 
area w f ho appear to have taken a 
promising position on the subject and/ 


or who are respected for the breadth 
of their knowledge and insight into 
criminal Justice. From this would come 
a more precise agenda for research on 
correlates and determinants of crimi¬ 
nal behavior. 

In addition, funds may be provided 
to begin research in the following 
areas: 

•Projects based on the highest prior¬ 
ity issues identified by the colloquium 
on correlates and determinants of 
criminal behavior. 

•A project to investigate in greater 
depth the relationships among the use 
of alcohol and/or guns and the crimes 
of murder and serious assault. 

•Continuing exploration of the rela¬ 
tionships between drug use and crimi¬ 
nal behavior. 

•A project to assess and synthesize 
the best available research on minor¬ 
ities and crime, and propose new re¬ 
search examining the causes and 
extent of the minority /crime relation¬ 
ship. 

•A study to begin to identify and ex¬ 
amine key Issues relattng to women of¬ 
fenders from the time of arrest 
through court processing, sentencing 
and correctional treatments to proba¬ 
tion or parole release and follow-up. 

(The preceding summary was drawn from a 
paper prepared by Helen Erskine. Ph.D., a 
staff member of the Office of Research Pro¬ 
grams' Center for the Study of Crime Corre¬ 
lates and Criminal Behavior.) 

Violent Crime 

Violent crime in the United States 
has risen to alarmingly high levels. 
The FBI's Uniform Crime Report 
index of serious violent crime has 
shown steady increases since 1940. In 
the early 1960*s the violent crime rate 
escalated sharply, increasing almost 
200 percent from 1960 to 1975. to a 
rate of more than 480 crimes per 
100,000 persons. Along with the in¬ 
crease in violent crime came an in¬ 
crease in fear. By 1969 public concern 
was so severe that a National Commis¬ 
sion on the Causes and Prevention of 
Violence was appointed to study the 
violence problem and suggest im¬ 
proved methods for dealing with it. 

Violent crime is primarily a phenom¬ 
enon of large urban areas, in 1969, the 
Violence Commission, quoting FBI sta¬ 
tistics, reported that the average rate 
of the major violent offenses in cities 
of over 250.000 population was 11 
times greater than in rural areas, 8 
times greater than in suburban areas 
and 5.5 times greater than in cities 
with 50.000 to 100.000 inhabitants. 
Fear is similarly high In urban areas. 
A 1972 survey found that 20 percent of 
the men and 52 percent of the women 
were afraid to w r alk alone at night in 
their cities. 

In 1978. the trend toward more vio¬ 
lent crime was apparently reversed. 


The FBI's violent crime Index de¬ 
creased by 4.5 percent from its 1975 
level. The abatement seems to be con¬ 
tinuing. with the first three months of # 
1977 showing a 3 percent greater de¬ 
crease than the corresponding period 
in 1976. While these findings are en¬ 
couraging. they may not reflect an 
actual decrease in societal determi¬ 
nants of violence or in Individual pro¬ 
pensities for violent criminal behavior. 
Rather, these decreases may merely 
be the consequence of the emergence 
of the “baby-boom" generation from 
their violence-prone teens and early 
twenties. 

Previous Research 

A good deal of research on violent 
crime had been conducted prior to the 
work of the Violence Commission. The 
creation of the Commission In turn led 
to more research addressing a number 
of violence-related issues. In general, 
research has concentrated on topics 
that are especially significant because 
of the severity of the crimes, their 
controversial nature, immediacy, or 
the public fear and concern they en¬ 
gender—Juvenile violence and gangs, 
for example, riots and civil disorders, 
specific violent crimes such as murder 
and rape, and intra-family violence 
and child abuse. 

Because of the emotion and fear 
these concerns arouse, much of the 
previous work has been directed 
toward solving an immediate problem 
or promoting a particular theory of 
policy, rather than conducting a thor¬ 
ough and objective analysis of violent 
crime in all its complexity. There are 
some exceptions, however, such as the 
w'ork of Wolfgang et al. on crime 
among a cohort of urban males; stud¬ 
ies of Juvenile gangs by Cloward and 
Ohlln and by Short and Strodtbeck; 
and a study of forcible rape conducted 
by Chappell of Battelle Institute. 

LEAA has sponsored a substantial 
number of research and action pro¬ 
grams seeking solutions to problems of 
violent crime, including much of the 
research conducted for the Violence 
Commission on various aspects of civil 
disorders. In addition, institute-spon¬ 
sored studies by Feeney and Chappell, 
respectively, have explored specific 
crimes such as robbery and rape, and 
the findings offer valuable data for 
current criminal justice operations as 
well as for future research. Finally, 
current Institute evaluation of weap¬ 
ons regulations statutes in Massachu¬ 
setts and Michigan may also have im¬ 
plications for policy and future re¬ 
search relating to violent crime. 

Priority Issues 

Three major categories of priority 
research Issues are described below: 

Weapons and Violent Crime . Re¬ 
search will address such questions as 
weapons availability, ownership, use 
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and relationship to violent crime, and 
the implications of these findings for 
regulation and control strategies. 

Collective Disorders and Violence. 
Research will focus on the causes, cor¬ 
relates. incidence, trends and strate¬ 
gies for prevention and control of col¬ 
lective violence (such as riots and civil 
disorders.) 

Individual Crime of Violence. Re¬ 
search will address subjects dealing 
with the causes, correlates. Incidence, 
trends, and strategics for prevention 
and control of the major crimes of in¬ 
dividual violence (such as homicide 
and child abuse) including the charac¬ 
teristics and treatment of the violent 
offender and the relation of drugs and 
alcohol to violent crime. 

Fiscal Yeah 1978 Funding 

Fiscal year 1978 work will concen¬ 
trate on the first two priority issues: 
Weapons and Violent Crime and Col¬ 
lective Violence. Research on Individ¬ 
ual Crimes of Violence (including the 
Violent Offender) is likely to be de¬ 
ferred until fiscal year 1979. 

Working group sessions of Institute 
and outside experts will be held prior 
to the development of specific plans 
for new research projects in the two 
fiscal year 1978 priority areas. Howev¬ 
er, the following is an example of one 
possible project which might be car¬ 
ried out under the category of Weap¬ 
ons and Violent Crime: 

State-of-the Art-Review. An initial 
project might be an extensive search 
of the literature in the area of weap¬ 
ons and violent crime in order to com¬ 
pile existing research data and identi¬ 
fy areas where additional study is 
needed. The research would focus on 
such questions as: weapons availabil¬ 
ity. use and relationship to violent 
crime: motivations for weapons owner¬ 
ship: impact of current regulatory pro¬ 
cedures: special law enforcement and 
legislative needs and problems in¬ 
volved in weapons regulation: and 
public attitudes about weapons and 
about current efforts to regulate own¬ 
ership. 

<The preceding summary was drawn from a 
paper prepared by Lois Mock, a staff 
member of the Office of Research Pro¬ 
grams’ Community Crime Prevention Divi¬ 
sion.) 

Community Crime Prevention 

Community crime prevention en¬ 
compasses efforts to control crime and 
fear of crime through a variety of co¬ 
ordinated. cooperative mechanisms In¬ 
volving citizens, community groups, 
civil and criminal Justice agencies, and 
the environment. The effectiveness of 
a number of community crime preven¬ 
tion projects has generated broad in¬ 
terest in many communities. It has 
also underscored the need to under¬ 
stand why. how. and under what cir¬ 


cumstances these projects—and the 
crime prevention techniques they 
employ—operate successfully. Examin¬ 
ing the interrelationship of factors in¬ 
fluencing success or failure is cruicial 
to that understanding. 

Despite the apparent success of a 
number of prevention programs, a 
review of the literature shows that 
more systematic research Is needed 
that examines and evaluates various 
theories and approaches to community 
crime prevention. The literature in re¬ 
lated areas also may provide impor¬ 
tant information on variables that Im¬ 
pinge on crime prevention techniques 
and strategies. For example, research 
dealing with community structure, 
with communications processes, with 
the social psychology of attitude for¬ 
mation and responses to threatening 
or risky situations, and with the 
media's impact on public perceptions 
and behavior—all may suggest working 
hypotheses applicable to crime preven¬ 
tion programs and activities. 

Previous Institute Research 

Institute projects have given particu¬ 
lar attention to comprehensive ap¬ 
proaches to crime prevention involving 
the community, the criminal Justice 
system, and the environment. The re¬ 
sults have demonstrated the necessity 
of integrating a variety of crime pre¬ 
vention methods based on a systematic 
review of the crime problem in a par¬ 
ticular urban setting. The findings 
also underscored the limitations of a 
single-strategy approach such as 
"target hardening"—making access to 
homes or businesses more difficult by 
Installing better locks, alarms, etc. 

Crimes of special concern to the 
community (such as burglary and 
rape) have also been studied, focussing 
on the characteristics of the crimes 
and the criminal Justice and communi¬ 
ty responses to them. Institute re¬ 
search has also showm that the par¬ 
ticular relevance of locale and charac¬ 
teristics of the community Influence 
both citizen reactions to crime and 
their participation in crime prevention 
activities. Personal recruitment ap¬ 
pears to be the most effective tech¬ 
nique for achieving participation in all 
types of neighborhoods. 

The neighborhood has been identi¬ 
fied as the locus of crime prevention 
activities, and current research is delv¬ 
ing Into this issue, studying the rela¬ 
tionship between crime prevention and 
neighborhood cohesiveness and stabil¬ 
ity. 

Priority Issues 

Three areas w'ill receive priority re¬ 
search attention over the next three 
years: (1) citizen and community ac¬ 
tions that can affect crime prevention; 
(2) comprehensive approaches to 
crime prevention that include environ¬ 
mental as well as other correlates of 


crime and crime prevention: and (3) 
the impact of particularly significant 
crimes (such as violent crime) on the 
community and Us resources. 

Fiscal Year 1978 Funding 

Research in fiscal year 1978 will ad¬ 
dress all three priority areas. Under 
the heading of citizen and community 
activities, research will focus on: 

•Citizen Response to Crime and 
Crime Prevention. This project will in¬ 
vestigate the variety of citizen actions 
and responses to crime, including 
crime reporting and individual and col¬ 
lective forms of citizen action. Special 
attention will be given to the factors 
influencing crime prevention behavior 
by citizens. 

•Research on Citizen Crime Prevent 
tion Propram. This w>ork will analyze 
those aspects of programs that influ¬ 
ence the effectiveness of citizen ef¬ 
forts, including program organization, 
administration, implementation and 
recruitment procedures. 

• Influence of Mass Media on Citizen 
Action and Behavior. This two-part 
effort will conduct: (1) a state-of-the- 
art review of research on the mass 
media as mechanisms for initiating 
crime prevention and control: and (2) 
an examination of the relative effec¬ 
tiveness of the various media in influ¬ 
encing citizen crime prevention behav¬ 
ior. 

The information produced by these 
and other studies of citizen and com¬ 
munity activities should be particular¬ 
ly useful to LEAA's Community Anti- 
Crime Program, which provides funds 
for local citizen and neighborhood 
crime prevention activities. The Insti¬ 
tute also will be involved In the evalu¬ 
ation of the Community Anti-Crime 
Program. 

Under the heading of comprehensive 
approaches, research will include: 

•Synthesis of Research on Environ¬ 
mental Factors Relevant to Crime Pre¬ 
vention. This project will Identify gaps 
in our knowledge that require further 
study. The results will be used to 
guide program development. 

•Relationship of Environment to In¬ 
formal Social Control Mechanisms. 
This project will examine the condi¬ 
tions under which social and environ¬ 
mental factors influence citizen sur¬ 
veillance, crime reporting, mutual aid 
and other forms of "public-minded" 
behavior. 

• Environmental Correlates of Crime 
and Crime Prevention Behavior. This 
project under development will exam¬ 
ine the responses of offenders, citizens 
and police to environmental features 
that affect crime and security. Cur¬ 
rent Crime prevention maxims and 
recommendations to the public also 
will be assessed. 

• Neighborhood Development and Re¬ 
vitalization. This study will examine 
the relationship between crime pre- 


FEOERAl REGISTER, VOL 42, NO. 247_ER1DAY, DECEMBER 23, 1977 






64154 


NOTICES 


vention activities ahd neighborhood 
cohesion and viability. Indicators of 
neighborhood change will be ad¬ 
dressed along with strategies for pro¬ 
moting safety and security In the con¬ 
text of neighborhood/community de¬ 
velopment and revitalization. 

Finally, under the significant crimes 
research category, the Institute will 
fund several studies under its Violent 
Crime priority. These are described 
under “Violent Crime." 

(The preceding summary was drawn from a 
paper prepared by Fred Heinxclmann. Ph. 
D . Director of the Office of Research Pro¬ 
gram's Community Crime Prevention Divi¬ 
sion. ) 

The Career Criminal 

The concept of the career criminal— 
that a small fraction of all offenders is 
responsible for a disproportionately 
large amount of crime—received em¬ 
pirical support from the landmark 
1972 study by Wolfgang. Figlio and 
Selim. Their study demonstrated that 
six percent of the cohort studied com¬ 
mitted 52 percent of th 8* A 

number of names have been coined for 
this group, including “persistent of¬ 
fenders," “chronic recidivists," “habit¬ 
ual offenders." “repeaters," and 
“career criminals." the term used in 
this plan. It should be pointed out, 
however, that both the name and de¬ 
fining characteristics of this group 
remain an issue requiring research. 

The study of career criminals can be 
viewed as research on a subset of the 
total offender population, and thus be¬ 
comes a more manageable undertak¬ 
ing. At the same time, findings from 
this closely focused research can be 
expected to afford clues not only 
about the broader problem, but also as 
to apropriate methods to be applied to 
It, The choice of the career criminal as 
the subset of research interest is 
guided by: their probable responsibil¬ 
ity for a majority of crime; the societal 
costs of their crimes; and their role as 
perpetrators of many of the most 
feared crimes (rape, assault, robbery, 
burglary). 

The conceptual framework for 
career criminal research is twofold: 
first, a basic inquiry into the nature, 
characteristics and extent of the 
career criminal population; and 
second, an understanding of the crimi¬ 
nal Justice system s response to this 
population. Each of these broad re¬ 
search categories has its own major 
problems and issues. For example, it is 
a long, expensive process to acquire 
and analyze data to test the hypoth¬ 
esis that such offenders are dispropor¬ 
tionately responsible for crime and to 
identify and classify the characteris¬ 
tics of career criminals and factors 
that contribute to the development of 
criminal careers. In the important 
area of Juvenile career offenders, a 


number of difficult Issues must be re¬ 
solved. Including data confidentiality, 
quality and completeness. The possi¬ 
bility of developing predictive mea¬ 
sures and techniques also requires spe¬ 
cial caution, because of the potential 
and far-reaching policy Implications 
and the grievous consequences of 
error. 

To understand the system’s response 
to career criminals, six major compo¬ 
nents must be researched: (l) Identifi¬ 
cation (police patrol, investigation, 
crime analysis, apprehension, etc.); (2) 
case preparation (police-prosecutor re¬ 
lationships. prosecutorial policy, wit¬ 
ness assistance, etc.); (3) prosecution 
(court handling and procedures, etc.); 
(4) presentence reports (information 
Included and sources for that Informa¬ 
tion. etc.); (5) sentencing (Judge’s deci¬ 
sion-making and policy, legal provi¬ 
sions. role of criminal record, etc.); (6) 
correctional treatment (special pro¬ 
grams to treat specific subgroups of 
career criminals, etc,). 

Previous Institute Research/ 
Priority Issues 

% 

LEAA-funded research on the topic 
of career criminals has been carried 
out primarily through the Rand Re¬ 
search Agreement Program on the Ha¬ 
bitual Offender which began two years 
ago and will continue through May 
1979. Results to date raise a number of 
important issues and questions—as 
well as some preiiinary findings—con¬ 
cerning habitual offenders. These are 
concerned with: definition and identi¬ 
fication; proportionate responsibility 
for crime; amount of crime committed 
by a single offender, typology of the 
habitual offender; the system’s inabil¬ 
ity to contain these offenders; and 
what changes should be considered in 
the future. 

Fiscal Year 1978 Funding 

In pursuit of these research issues. 
Rand will continue work on career 
criminals. These efforts will focus on: 

Basic Research on Characteristics 
and Behamor. This will involve an ex¬ 
panded Inmate survey of a sample 
3.000 jail and prison inmates in four 
states. 

Emerging Trends in Treatment— 
Rand will examine the impact of re¬ 
cently emerging trends toward 
harsher (or more equal) treatment of 
habitual offenders. 

Policy Approaches—This will assess 
the Impact of a number of policy ap¬ 
proaches aimed at a harsher or more 
restrictive approach to handling habit¬ 
ual offenders, expanding the previous 
study In terms of policy objectives. 

Overview of the Criminal Justice 
System as It Relates to Career Crimi¬ 
nals—A six-month survey of how var¬ 
ious criminal Justice components are 
now dealing with the career criminal. 
Five state-of-the-art surveys will be 


done in areas relating to the system’s 
response, described earlier in this sum¬ 
mary. 

Correctional Treatment and the 
Career Criminal—The first phase of 
this 15-month project will be a nation¬ 
al survey of stAtes to determine how 
they define and treat career felons. 
The second phase will be an assess¬ 
ment of treatment needs, treatment 
received and programming decisions. 

Two additional research issues are 
possibilities for FY 1978 funding: 

•Early Development—New research 
on this issue will explore the origin 
and early development of criminal ca¬ 
reers during the Juvenile years. * 

•Predictability—Research to date 
has highlighted the issue of predicta¬ 
bility in criminal careers and the im¬ 
portance of early Identification if the 
criminal Justice system is to be more 
effective In dealing with career crimi¬ 
nals. New efforts would continue this 
line of Inquiry. 

Because of the sensitivity and 
breadth of these Issues, the Institute 
envisions that Initial funding will be 
for competitive grants to formulate 
detailed plans prior to the start of In- 
depth research. Actual research in one 
or both of these areas also may begin 
in fiscal year 1978. 

(The preceding summary was drawn from a 
paper prepared by Richard Barnes, Ph. D.. 
Director of the Office of Research Pro¬ 
grams* Center for the 8tudy of Crime Corre¬ 
lates and Criminal Behavior). 

Utilization and Deployment or 
Police Resources 

The need for k radical restructuring 
and upgrading of the entire police ser¬ 
vices delivery system has been high¬ 
lighted in recent studies. Through re¬ 
search sponsored by the Institute and 
by organizations such as the Police 
Foundation, significant information is 
increasingly available to suggest a dra¬ 
matically different shape for police 
operations in the future. 

Previous Research. Several signifi¬ 
cant studies have focused on patrol, a 
key element in the delivery of police 
services. Specifically, these studies 
have scrutinized traditional preventive 
patrol-random patrolling by uni¬ 
formed officers in assigned geographi¬ 
cal areas. The assumption is that such 
patrols create a feeling of police omni¬ 
presence and thus deter potential 
criminals. By their ready availability, 
officers on patrol are assumed to sup¬ 
press crime and respond quickly to 
calls for services. 

These assumptions have been chal¬ 
lenged by such research as the Police 
Foundation's Proactive-Reactive Ex¬ 
periment in Kansas City, Missouri. 
This study found that variations in 
patrol had little impact on reported 
and unreported crime, citizen satisfac¬ 
tion. and citizen perceptions of securi- 
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ty. While the validity of certain as¬ 
pects of the study has been ques¬ 
tioned, it suggests at the minimum 
that police commanders have consider¬ 
able discretion in deploying patrol 
forces. A discussion of the Proactive- 
Reactive Study appears in an Instl- 
tute-sponsored assessment of Tradi¬ 
tional Preventive Patrol, conducted 
under the National Evaluation Pro¬ 
gram. 

Another assumption that has guided 
the allocation of patrol resources is 
that police response time Is critical to 
arrest and citizen satisfaction. A major 
study of response time Is now in its 
second phase. Supported by Institute 
funds, the Kansas City Police Depart¬ 
ment has analyzed more than 900 Part 
I crimes and now is examining 6.000 
Part II crimes and other calls for ser¬ 
vice. Based on the results to date, it 
seems clear that the emphasis on 
police response time is only one part 
of the crime control equation. What 
has been ignored is the length of time 
citizens take to report crimes. The re¬ 
sponse time study found that many 
citizens fail to report crimes—even 
when they are able to do so—quickly 
enough for rapid police response to 
have a positive impact. With each 
minute the citizen delays, the prob¬ 
ability of arrest declines. The findings 
have implications for patrol allocation, 
for communications technology, and 
for citizen education. 

Building on the growing body of 
knowledge about the potential for 
variations In patrol allocation and 
managing demand for service, the In¬ 
stitute funded an experiment in the 
Wilmington. Delaware Police Depart¬ 
ment, with the concept of split-force 
patrol. This approach divides the 
patrol force into one unit that re¬ 
sponds only to calls for service and an¬ 
other dedicated to preventive patrol 
and immediate follow-up investiga¬ 
tions of certain types of crimes. Evalu¬ 
ation of the experiment found the 
split force approach to be successful in 
improving productivity and increasing 
accountability. The research under¬ 
bred the need for more investigation 
into crime prevention, since most so- 
called preventive police activities are 
actually directed at apprehension. 

Other Institute-sponsored studies 
have examined the criminal investiga¬ 
tion process. The results demonstrate 
that the investigative function can be 
much better managed. They also high¬ 
light the need for refining screening 
tools to enable departments to weed 
out any cases that are unlikely to be 
solved and concentrate resources 
where they will do the most good. 

Priority Issues. Priorities for Insti¬ 
tute research *over the next three 
years are as follows: 

Current Police Operations— Contin¬ 
ued investigation of traditional pre¬ 
ventive patrol, response to calls for 


service, and criminal investigations 
will be on the Institute's agenda. Re¬ 
search on more effective handling of 
calls for service was funded In fiscal 
year 1977: a study in the Wilmington 
Police Department on Managing the 
Demand for Police Service; a project 
in Birmingham. Alabama, on Alterna¬ 
tive Responses to Police Calls for Ser¬ 
vice: and an analysis and synthesis of 
the research results to date on police 
operations. 

Work is planned on the role of police 
operations, on the method for setting 
operational objectives, and on the 
tasks police operations should seek to 
accomplish. An effort to reconceptua- 
lizc the police function was initiated in 
fiscal year 1977. Future projects will 
examine how roles and tasks should be 
modified at the working, supervisory 
and command levels. 

Alternative Approaches for Provid¬ 
ing Field Services— Research Is 
planned on strengthening operational 
strategies and tactics and the manage¬ 
rial and other adjustments needed to 
achieve the best results from improved 
operational strategies. Subsequently, 
efforts will develop mechanisms for 
better use of investigative information 
resources, building on the Rand Cor¬ 
poration's exploratory study of the 
Criminal Investigation Process. An¬ 
other proposed experiment will devel¬ 
op and evaluate the specifics of a 
system-oriented patrol program. 

Future research also is envisioned on 
the managerial Implications of, and 
framework for, operational improve¬ 
ments. Management and supervisory 
tasks will be specified; problems such 
as integration of operating units and 
staff services will be addressed. 

Fiscal Year 1978 Funding. In fiscal 
year 1978 these new projects are 
planned for funding: 

•Replication of the Kansas City Pre¬ 
ventive Patrol Experiment—This 
study will be based on an improved re¬ 
search design, taking into account 
criticisms and suggestions made about 
the earlier experiment. 

•Analysis of Citizen Reporting to 
Police— The proposed project will rep¬ 
licate the citizen reporting time find¬ 
ings of the Kansas City Response 
Time Study to determine if this gener¬ 
ally applies in other Jurisdictions and 
to develop data on whether reporting 
delays can be reduced. The research 
also will examine the voluntary ac¬ 
tions of citizens that contribute to re¬ 
porting delays—chasing suspects; con¬ 
ferring with friends, neighbors or rela¬ 
tives about whether or not the police 
should be notified; personal investiga¬ 
tion after a crime is committed;—and 
the public education implications. 

•Police Policy-Making with Particu¬ 
lar Reference to Citizen Involvement— 
The Issue of citizen involvement in the 
police policy making process has been 
clouded in recent years by the debates 


over citizen review boards. This pro¬ 
ject will not address this matter. 
Rather it will study the broader ques¬ 
tion of how police departments can 
best obtain citizen advice and recom¬ 
mendations on policy. 

•Police Operational Decision 
Making—This project will Identify 
strategies and techniques for upgrad¬ 
ing management decision-making in 
operational situations by undertaking 
an exploratory study to examine 
issues such as the organizational loca¬ 
tion of various types of decisions, the 
effect of command layers on decision¬ 
making. and information-bases for var¬ 
ious types of decisions. Opportunities 
for more systematic approaches will be 
analyzed. 

•Applying Modem Management Con¬ 
cepts to the Police Situation—This 
project would examine in what ways, 
if any, police lag behind the military 
and the private sector in using modem 
management concepts. It would devel¬ 
op strategies for overcoming these de¬ 
ficiencies and a research and action 
agenda for tailoring these concepts to 
police. 

(The preceding summary was drawn from a 
paper prepared by David Farmer. Director 
of the Office of Research Programs* Police 
Division*) 

Pre-Trial Process: Delay Reduction 
and Consistency 

Reducing delay and enhancing con¬ 
sistency are keys to a more efficient, 
fairer court system. The assumption is 
that research and development into 
making the pre-trial process more ex¬ 
peditious and ever, handed could con¬ 
tribute to efficiency and fairness. 
However. It must be kept in mind that 
measures to reduce delay can adverse¬ 
ly affect fairness of consistency, and 
vice versa. 

Delay Reduction. Until very recent¬ 
ly. little hard data were available on 
case processing time In even the larg¬ 
est Jurisdictions. While complaints 
about court delay have been made for 
decades, previous studies generally 
analyzed one, or at most two or three, 
counties. Moreover, while some states 
have compiled reports Indicating total 
numbers of filings and terminations, 
these provide little insight into the 
extent of delay In a given court. Even 
within states, different courts may 
count cases and dispositions In differ¬ 
ent ways, making these figures useless 
for comparative research. 

With the advent of atuomated infor¬ 
mation systems, however, case-process¬ 
ing data have become more routinely 
available. Recent statistical data, most 
notably that developed by the LEAA- 
funded pretrial delay project of the 
National Center for State Courts, have 
indicated that delay—while not a uni¬ 
versal problem—is widespread and se¬ 
rious in many larger Jurisdictions. 
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There are at least three broad areas 
that require study: (1) the definition 
and measurement of delay: (2) the 
extent of delay and its impact on the 
courts, litigants and society: and (3) 
the effectiveness of various measures 
intended to reduce delay. 

Consistency. Ultimately, the adjudi¬ 
cation process depends on fairness to 
achieve real effectiveness. It is essen¬ 
tial to know how consistently prosecu¬ 
tors and judges make decisions in the 
pretrail process. These decisions In¬ 
volve ball or release conditions, formal 
charging, admission to diversion pro¬ 
grams. and charge reduction or dis¬ 
missal agreements. Until recently, 
there was almost universal acceptance 
of the belief that each case was 
unique, and. therefore, attempts to 
classify cases and compare decisions 
for groups of cases would be futile. In 
the past few years, however, successful 
efforts have been made to classify and 
quantify cases along certain dimen¬ 
sions. This has become a widely ac¬ 
cepted technique, especially In the 
areas of ball, diversion, case screening 
and career criminal programs. No ju¬ 
risdiction. however, uses these struc¬ 
tured procedures at more than a few 
of the pre-trial decision-making points. 
The major research issues are: (1) how 
docs one measure consistency? (2) 
what degree of consistency or account¬ 
ability Is appropriate In the pre-trial 
process? (3) how- consistent are current 
decisions by prosecutors and judges 
within a Jurisdiction? and (41 w’hat 
methods can be developed and evalu¬ 
ated for assuring an appropriate level 
of consistency within a Jurisdiction? 

Previous Research. The literature 
concerning both pre-trial delay and 
consistency is sparse, reflecting the 
relatively # small amount of formal or 
empirical research that has been done 
in these areas. Major LEAA programs 
have begun within the past year. 
LEAA’s National Criminal Justice In¬ 
formation and Statistics Service, for 
example. U devising a standard set of 
court statistics to serve as the basis of 
a standardized reporting system. An¬ 
other example is the pre-trial delay 
study by the National Center for Stale 
Courts. The Institute has concentrat¬ 
ed on documenting the impact of pro¬ 
cedures to reduce delay. Including pre¬ 
trial conferences, an expanded pre¬ 
trial settlement process and the effect 
of state speedy trial provisions. Insti¬ 
tute-sponsored research Is also under 
way to develop a historical sense of 
the court delay problem In selected ju¬ 
risdictions. 

In the area of consistency, much of 
the previous Institute research has 
concentrated on sentencing rather 
than the pre-trial process, although 
one ongoing project on Misdemeanor 
Court Management is focusing on im¬ 


proving consistency in the pre trial 
area. Another current project is ana¬ 
lyzing data collected by PROMIS 
(Prosecutor's Management Informa¬ 
tion System) in Washington. D C., on 
the extent and nature of variation in 
pre-trial decision making. A national 
assessment of pre-trial release was 
completed last year, and a more exten¬ 
sive evaluation was begun early this 
year. Finally, a national study of plea 
bargaining is now entering Its second 
phase. 

Priority Issues . A frequently cited 
reason for delay Is Inadequate staff re¬ 
sources. A priority for research is to 
examine available resource allocation 
methods and develop appropriate tools 
for allocating the time of judges and 
attorneys. Past experience in decision- 
weighted caseload systems also should 
be examined. 

Although it Is not the primary pur¬ 
pose for the development of alterna¬ 
tives to formal processing, court delay 
U one justification for programs that 
stress mediation of disputes by lay citi¬ 
zens. As one part of a more compre¬ 
hensive analysis, there will be a study 
of the Impact on court delay of pro¬ 
grams that use Informal mediation by 
lay citizens to resolve minor disputes. 

The Institute has Just begun a major 
study of the prosecutorial decision¬ 
making process to examine the level of 
consistency among assistant prosecu¬ 
tors in the larger offices. The study 
will attempt to develop tools for mea¬ 
suring the degree to which staff are 
implementing the chief prosecutor’s 
policies. If procedures for Increasing 
consistency can be established, the 
next step would be to study the feasi¬ 
bility of implementing the recommen¬ 
dations. 

Little consistency and coordination 
appear to exist among all the agencies 
within a Jurisdiction responsible for 
booking, bail or release recommenda¬ 
tions. formal charging, or diversion 
programs. By examining practices in a 
number of Jurisdictions. It would be 
possible to document the extent of 
such Inconsistency and to begin to 
reduce these policy problems. The pri¬ 
mary goals are equity for the defen¬ 
dants and efficiency for the operating 
agencies. 

Recent analysis of the PROMIS 
data from six major urban Jurisdic¬ 
tions indicates that more than half of 
all felony arrests result In dismissals— 
a finding with major Implications for 
delay and consistency. If half to two- 
thirds of the cases prosecutors receive 
eventually produce no conviction (not 
even to a reduced charge), a major 
misallocatlon of effort may be occur¬ 
ring not only by prosecutors’ and de¬ 
fenders' offices but by judges and 
police as well. The reasons for these 
high dismissal rates need to be ana¬ 
lyzed in more depth to improve the 
ratio of arrests to convictions. 


Fiscal Year 1978 Funding. Pour pro¬ 
jects are proposed for funding during 
FY 1978, drawn from the priority 
issues or building on previous work. 

• Assessment of Workload Allocation 
Measures .—Analysis and development 
of methods for determining appropri¬ 
ate personnel resource allocations for 
courts, prosecutors and public defend¬ 
ers offices. 

•Analysis of Felony Case Dismis - 
so/s.—In-depth analysis of reasons for 
felony case dismissals In up to ten 
cities having operating PROMIS sys¬ 
tems. 

•Analysis of Community Justice Pro¬ 
jects .—This study would consider 
among other issues the impact on 
court delay and workload of projects 
which require the involvement of lay 
citizens in the resolution of certain 
disputes. 

Lower Court Management Pilot Pro¬ 
ject—This continuation project would 
conduct pilot efforts In to or three 
sites to evaluate improved procedures 
for lower court managment. The pro¬ 
cedures will be developed at the end of 
the first phase of the project in the 
spring of 1978. 

(The preceding nummary was drawn from a 
paper prepared by Cheryl Martorana. Direc¬ 
tor of the Office of Research Programs' Ad¬ 
judication Division.) 

Sentencing 

The sentencing system in the United 
States has been confronted since its 
inception with the problem of w hat to 
do with convicted criminals. The tradi 
tlonal five purposes of sentencing in¬ 
clude: (I) Incapacitation or restraint— 
confining an individual to ‘prevent” 
him from committing additional of¬ 
fenses: (2) general deterrence—punish¬ 
ing one person as an example to 
others of the consequences of commit¬ 
ting a specific offense; (3) Individual 
deterrence—punishing an Individual 
for his own behavior in the hope that 
It will not be repeated; (4) rehabilita¬ 
tion—viewing the criminal as ”sick” 
and providing treatment In the hope 
of effecting a cure; and (5) punish¬ 
ment or desert—imposing sanctions 
commensurate with the gravity of the 
offense, but with possible consider¬ 
ation of mitigating or aggravating cir¬ 
cumstances and/or the offender's 
prior criminal record. 

In recent years, however, the fair¬ 
ness or appropriateness of some of 
these purposes have been seriously 
questioned. Similarly, Indeterminate 
sentencing, once hailed as a major 
reform to promote the goals of reha¬ 
bilitation. has been challenged as in¬ 
equitable. Critics argue that offenders 
and the public have a right to know 
precisely what type and length of sen¬ 
tence will be imposed for a certain of¬ 
fense. Similarly, criticisms are leveled 
at the administrative discretion grant¬ 
ed parole boards in determining a pris- 
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oner’s "rehabilitation*' and fitness for 

release. 

In response to these criticisms, a 
number of definite sentencing ap¬ 
proaches have been developed. These 
include presumptive sentencing, com¬ 
mensurate (or "Just") deserts, flat- 
rime sentencing, and sentencing guide¬ 
lines. The measures proposed by these 
Approaches range from providing 
guidelines to Judges to comprehensive 
legislative revisions involving the re¬ 
classification or categorization of 
crimes according to their gravity, pre¬ 
scription of appropriate sanctions, in¬ 
carceration of only those convicted of 
serious crimes, and parole abolition or 
reorganization. 

Previous Research. During the past 
five years, the Institute has underwrit¬ 
ten a good deal of research that either 
explored the sentencing process itself 
or the implications of sentencing on 
various parts of the system. Studies 
have been funded on sentencing dis¬ 
cretion and devices for controlling dis¬ 
parity, including development of sen¬ 
tencing guidelines now being used In 
several cities. The Research Agree¬ 
ments Program on the Career Crimi¬ 
nal also will look at sentencing of ha¬ 
bitual offenders. The Institute-spon¬ 
sored evaluations of the Massachu¬ 
setts gun law* and the New York drug 
law will assess the effects of restricted 
latitude In sentencing. In addition, an 
assessment of Maine’s revised criminal 
code is focussing on the impact of the 
changes in corrections policies and 
procedures. Other research is examin¬ 
ing sentencing as it relates to parole 
and to corrections populations and fa¬ 
cilities. Finally, the Institute in fiscal 
year 1977 announced a new Sentenc¬ 
ing Initiative, described at the conclu¬ 
sion of this section. 

Priority Issues.— At least three 
groups of questions arise from current 
and proposed sentencing approaches: 

1. Dcterminacy.—'Wh&t degree of de- 
terminacy governs each sentencing ap¬ 
proach? Hoar does that degree of de- 
terminacy conceptually and operation¬ 
ally achieve the purposes for which 
the approach was devised? 

2. Responsibility .—Who does, and 
who should do. the sentencing? 

3. Impact —What is the impact of 
these approaches on the policies and 
operations of police, courts, correc¬ 
tions, on community perceptions and 
attitudes, and on offenders? 

In developing strategies to explore 
these questions, there are a number of 
issues to be addressed, including: em¬ 
ploying Appropriate research designs: 
developing adequate baseline data; 
precisely defining the variables of in¬ 
terest both conceptually and oper¬ 
ationally; reconciling findings despite 
wide variations in definitions of crime, 
application of sanctions, level of dis¬ 
cretion, etc., across jurisdiction and 
over time; and. finally attempting to 


isolate the effects of specific variables 
when those effects are the product of 
the interaction of several variables op¬ 
erating simultaneously. 

Given the significance of the trend 
toward various forms of determinate 
sentencing and mandatory minim urns, 
a comphrehen&ive examination of 
these sentencing alternatives is a high 
priority. Research in this area should 
address questions pertaining to the 
conceptual basis underlying each ap¬ 
proach, the context within which sen¬ 
tencing revisions have occurred, the 
costs incurred in implementing and 
maintaining a revised sentencing ap¬ 
proach and the substantive impact of 
various sentencing approaches on 
police, courts, corrections agencies and 
on individual participants—offenders, 
staff, judges, and community mem¬ 
bers. 

Fiscal Year 1978 Funcfinp.—Re¬ 
search in 1978 will give priority to the 
Sentencing Initiative for whkrh con¬ 
cept papers have been solicited. Pri¬ 
marily. this research under develop¬ 
ment will investigate the impact of 
sentencing approaches on courts and 
corrections: 

Case Loads.—VfhKt are the possible 
effects on court case loads of sentenc¬ 
ing reforms such as definite sentenc¬ 
ing or mandatory minimums? 

Prosecutorial Discretion and Plea 
Bargaining .—What is the nature and 
extent of these activities under various 
definite sentencing approaches? 

Judicial Discretion .—What effect do 
sentencing reforms have on the extent 
and exercise of judicial discretion? 
And what is the reaction among 
Judges to various determinate sentenc¬ 
ing approaches? 

Institutional Programming .—What 
is the ideal and actual role of rehabili¬ 
tation in a system dominated by a 
punishment rationale? In such a 
system, what is the likelihood of fund¬ 
ing for rehabilitation? 

Good Time and Discipline.—Given 
elimination of a parole board, how will 
discipline be handled? How is "good 
time" defined and used as sanction, 
and how should it be in the future? 

Parole Function .—Who assumes the 
parole boards responsibilities if it Is 
abolished? If it is reorganized what 
functions does it serve and how do 
these differ from present functions? 
What would be the impact of parole 
abolition on the salutary effects of 
parole? 

Community Alternatives.— To what 
extent, and under what conditions, do 
community-based approaches serve as 
alternative modes of punishment 
under proposed, sentencing reforms? 

In addition to the Sentencing Initia¬ 
tive announced late In fiscal year 1977, 
a continuation effort in fiscal year 
1978 will support Implementation in 
four counties of sentencing guidelines 
developed under previous Institute re¬ 


search. Another proposed fiscal year 
1978 project will examine the effects 
of sentencing guidelines on courts that 
have Implemented them. Special at¬ 
tention will be paid to charging, plea 
bargaining, delay, and number of Jury 
trials. Fiscal year 1978 funds also have 
been budgeted for a continuation of 
the study of the Impact of the changes 
In Maine’s Criminal Code. 

(The preceding summary was drawn from a 
paper prepared by Phyllis Jo Baunach. 
Ph.D. of the Office of Research Programs* 
Corrections Division.) 

Rehabilitation 

Retribution, deterrence, and reha¬ 
bilitation are usually considered fun¬ 
damental purposes of corrections. The 
first two concepts are based on tradi¬ 
tional beliefs that antedate our Judici¬ 
al system. Rehabilitation lacks this 
long tradition, as its historical devel¬ 
opment spans only 250 years of spo¬ 
radic attempts to substitute "treat¬ 
ment” for punishment. Furthermore, 
the nature of rehabilitation is to miti¬ 
gate punishment, thus contradicting 
the purposes of retribution and deter¬ 
rence—the two correctional goals pre¬ 
sumably most Important to society's 
welfare. 

Today, the most important Issue in 
rehabilitation is the growing convic¬ 
tion among both experts and lay per¬ 
sons that most treatment has been In¬ 
effectual in rehabilitating offenders. 
The perception that "nothing works” 
has led many states to de-emphaslze 
rehabilitation, primarily by eliminat¬ 
ing the indeterminate sentence. 

Public concern about crime, judicial 
concern about equal treatment for of¬ 
fenders, w ell-publicized statements 
from correctional and enforcement ex¬ 
perts equating rehabilitation with "le¬ 
niency"—all these have contributed to 
the current disenchantment. But re¬ 
search also has been Influential, par¬ 
ticularly these three sources: (1) 
Daniel Glaser’s study of the Federal 
prison system, which cast doubt on 
the effectiveness of Institutional reha¬ 
bilitation programs, and ironically, led 
to an expansion of community pro¬ 
grams such as halfway houses. (2) The 
accumulation of research reports 
issued by California in the 1960s that 
consistently reported only marginal 
success for treatment programs. (3) 
The 1974 survey by Martinson et &1. of 
the reported results of more than 200 
studies of treatment programs, which 
has been widely interpreted as con¬ 
cluding that "nothing works.” 

It should be noted, however, that 
the evidence that "nothing works" Is 
Inconclusive, since so many studies 
and/or programs studied have serious 
flaws. 

There are three fundamental meth¬ 
odological problems In studying reha¬ 
bilitation programs: 

(l) Defining rehabilitation. Recidi¬ 
vism Is widely accepted as the criterion 
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for determining rehabilitation, but 
definitions of recidivism vary so great¬ 
ly that program comparisons cannot 
be made, nor is It possible to establish 
national or average recidivism rates 
for either the corrections system or in¬ 
dividual programs. 

(2) Measuring results. Standard mea¬ 
surement techniques are crucial to the 
study of rehabilitation. (This issue is 
discussed in more detail under Priority 
Issues below.) 

(3) Attributing effects . Because there 
are so many variables, establishing 
cause-effect relationships between pro¬ 
grams and behavior is virtually impos¬ 
sible, even In controlled experiments. 

Previous LEAA Research 

LEAA has funded a variety of reha¬ 
bilitation programs. Three current or 
planned programs that offer opportu¬ 
nities for research are restitution pro¬ 
jects. prison industries* modernization, 
and Improvement of field services—all 
being Implemented in several Jurisdic¬ 
tions or Institutions. Research and 
evaluation by the Institute are under 
way or planned for these efforts. In 
addition, the Institute has sponsored 
research on a number of topics dis¬ 
cussed In this summary, including con¬ 
ceptual studies about probation and 
parole, research into measurement 
techniques, program evaluations, and 
studies of the effects of change on cor¬ 
rections. 

Finally. LEAA's National Criminal 
Justice Information and Statistics 
Center has funded offender data sys¬ 
tems that track offender movement 
through the state's criminal Justice 
system and ultimately will provide de¬ 
mographic and program results data— 
useful for state-to-state comparisons. 

Priority Issues and Fiscal Year 1978 
Funding 

The Issues outlined below probably 
require a minimum of five years to 
build a valid body of knowledge. To 
begin this effort, the following pro¬ 
jects are under development or pro¬ 
posed for fiscal year 1978, chosen for 
their importance and their feasibility: 

The Concept of Rehabilitation. An 
examination of the validity of the con¬ 
cept of rehabilitation and whether it is 
feasible for corrections agencies to at¬ 
tempt to apply it. Four or five papers 
will be commissioned on: the rehabili¬ 
tation process; the assumptions under- 
girding each step of the process; the 
validity of those assumptions; the as¬ 
sumptions amenable to research. 
These perspectives will provide a theo¬ 
retical statement on rehabilitation and 
point to directions for further re¬ 
search. 

Measuring the Degree of Success of 
Correctional Programs. Four catego¬ 
ries are Included in this priority issue: 

1. Establishing definitions of success 
for specific programs. 


2. Developing techniques to measure 
program effects. 

Work on both definitions and mea¬ 
sures was funded in fiscal year 1977. 
with results anticipated in fiscal year 
1979 when they will be tested. 

•3. Developing cost-benefit models. 
Funds will be awarded in fiscal year 
1978 to develop a Cost-Benefit Model 
for Community Corrections Programs. 

4. Identifying the natural perfor¬ 
mance rate of corrections—the success 
rate if there were no treatment pro¬ 
grams. Information useful in estab¬ 
lishing the system's performance rate 
may be forthcoming from a current 
Institute project. Survey of Criminal 
Justice Evaluation Studies. Fiscal year 
1978 plans call for a new project that 
will conduct further analysis of the 
data base of this project (see below), 
including an assessment of the validity 
of the performance rate. 

Attributing Program Effectiveness. 
This issue includes determining which 
programs are most effective for which 
types of offenders under which condi¬ 
tions; and identifying the characteris¬ 
tics and needs of specific correctional 
populations such as women offenders 
and habitual offenders. 

New projects proposed for fiscal year 
1978 under this heading are: 

Mn Analysis of Data Base: Survey of 
Criminal Justice Evaluation Studies , 
which Is expected to provide prelimi¬ 
nary Information on effective pro¬ 
grams. 

9 An EveUuation of the Free Venture 
Model q f Prison Industries , a program 
developed under earlier Institute re¬ 
search and now being implemented in 
several state corrections systems. In 
addition to its potential for rehabilita¬ 
tion. this new approach to prison in¬ 
dustries may significantly alter exist¬ 
ing prison management practices and 
inmate social organization. 

Other Research 

In addition to work outlined above 
under the priority topics, other re¬ 
search projects proposed or under de¬ 
velopment for fiscal year 1978 include 
the following: 

Police Division 

Police Referral Systems. This con¬ 
tinuation project will analyze data col¬ 
lected on police referral systems, and 
will discuss implications for improved 
handling of the large volume of social 
service cases that come to the atten¬ 
tion of local police agencies. 

Anti-Corruption Management This 
continuation project will develop an 
assessment package for measuring 
police corruption. The study also will 
examine the socialization process for 
police officers and seek to identify per¬ 
sonality traits that might be predictive 
of corrupt behavior. 

Police-Prosecutor Relations. This 
project under development will exam¬ 


ine problems in the relations between 
police and prosecutors in selected 
cities and develop operational models 
for improving working relationships. 

The Police Division also administers 
research in the forensic sciences: 

•Bloodstain Analysis . This new pro¬ 
ject will study the development and 
screening of more reliable anti-sera for 
bloodstain analysis. 

Identification of Human and 
Animal Hair. This research will con¬ 
tinue development of improved tech¬ 
niques for the individualization of 
human hair and identification of 
animal hair. 

Forensic Microscopy Regional Work¬ 
shops. This project will conduct a 
series of workshops for crime laborato¬ 
ry examiners. 

Gunshot Residue Workshops. This 
project will train crime laboratory ex¬ 
aminers in detecting gunshot residue 
on a suspect's hands. 

Crime Laboratory Methods. This 
project will compile a compendium of 
acceptable methods for analysis of 
physical evidence by crime laborato¬ 
ries nationwide. 

Adjudication Divisions 

•Judicial Information Needs in 
Mental Health Area. Tills new project 
will identify the kinds of mental 
health information needed by criminal 
court Judges and specific problems In 
communication between professionals 
in fields of law and psychiatry. It will 
also determine the expected frequency 
and nature of mental health informa¬ 
tion needs for various types of crimi¬ 
nal cases. 

Alternatives to Adjudication: An In¬ 
ternational Study. This continuation 
effort is analyzing alternative proce¬ 
dures from other industrialized coun¬ 
tries and will incorporate relevant al¬ 
ternatives in a comprehensive model 
for dispute settlement. 

•Sentencing Guidelines Research 
and Evaluation. This new project will 
analyze the effects on charging, plea 
negotiation, delay and sentencing 
practices of the use of county-wide 
sentencing guidelines that were devel¬ 
oped in several Jurisdictions with Insti¬ 
tute support. 

Community Crime Prevention 
Division 

•Public Opinion on Crime and Com¬ 
munity Justice. This new project will 
develop a data base of public opinion 
on crime and community Justice. 

Employee Theft This project under 
development will examine the nature. 
Impact and possible countermeasures 
with respect to employee theft in Min¬ 
neapolis/St. Paul. Minn. The research 
will be conducted through Interviews 
with management personnel, question¬ 
naires to employees, and examination 
of organizational records and on-site 
observation. 


FEDERAL REGISTER. VOL 42. NO. 247—FRIDAY, DECEMBER 23. 1977 






NOTICES 


64459 


Corrections Division 

Corrections Facilities Survey. This 
legislatively mandated responsibility 
was assigned to the Institute in the 
Crime Control Act of 1976. The Insti¬ 
tute has submitted a preliminary 
report to Congress: Prison Population 
and Policy Choices. In fiscal year 1978, 
work will continue In analyzing prison 
population forecasts and their implica¬ 
tions for corrections. At the same 
time* the Impact of new sentencing ap¬ 
proaches on the sizes of jail and prison 
populations will be estimated. 

Equipment Standards 

•User Seeds Survey. This new pro¬ 
ject will establish research and devel¬ 
opment requirements for equipment, 
techniques and systems In courts and 
corrections. 

Police Car Survey. This ongoing 
effort will determine the use and expe¬ 
rience of police with compact cars. 

Cargo Security Field Test This on¬ 
going effort will test and evaluate the 
Institute-developed cargo security 
system. 

Research Agreements Program 

The Research Agreements Program 
provides long-term support to universi¬ 
ties and research organizations for 
studies in broad criminal Justice areas. 
The initial grant is for two years with 
continuations based on performance. 
Each grant supports a Series of inter¬ 
related projects in a single area. 

The program was launched in fiscal 
year 1975 with four research agree¬ 
ments: The Rand Corporation—habit¬ 
ual criminal offenders: Northwestern 
University—collective responses to 
crime at the community level: Hoover 
Institution on War, Revolution and 
Peace—econometric analysis of crime 
problems; Yale University—White 
collar crime. 

A fifth research agreement was 
signed in fiscal year 1977 with the 
Vera Institute of Justice for a study of 
the relationship between employment 
and crime. 

These efforts will be ongoing in 
fiscal year 1978. The Research Agree¬ 
ments Approach may be used in 
launching new research programs by 
the Institute's Center for the Study of 
Crime Correlates and Criminal Behav¬ 
ior. 

For more information on the Re¬ 
search Agreements Program, please 

contact: 

Dr. Richard Dfcrnea. Director, Center for 
the Study of Crime Correlates and Crimi¬ 
nal Behavior. Office of Research Pro¬ 
grams. at the address listed at the end of 
this section. 

Visiting Fellowship Program 

This program is open to highly 
qualified criminal Justice professionals 
and scholars. Fellowship recipients 


come to Washington, D.C., to work on 
research of their own design. Project 
periods range from 3 months to 2 
years. In selecting fellowship recipi¬ 
ents, the Institute looks for creative, 
independent research on the major 
issues Involved in crime prevention 
and control and the administration of 
justice. Applicants are required to 
submit concept papers by November 
15 each year. 

For a copy of the program an¬ 
nouncement. please write to the Direc¬ 
tor. Office of Research Programs, at 
the address listed at the end of this 
section. 

Graduate Research Fellowships 

Fiscal year 1978 Institute funds also 
w T U) be used for a limited number of 
fellowships awarded to doctoral candi¬ 
dates through sponsoring universities. 
The fellowships support students en¬ 
gaged in the writing of a doctoral dis¬ 
sertation in the area of criminal Jus¬ 
tice. Applicants must have completed 
all degree requirements except for de¬ 
fense of the dissertation prior to 
awarding of the grant. The maximum 
amount of any fellowship is $10,000. 
Concept papers are reviewed by Insti¬ 
tute staff, as well as the stuff of 
LEAA’s Office of Criminal Justice 
Training and Education and by panels 
of academicians knowledgeable about 
research needs In the field of criminal 
Justice. Concept papers already have 
been submitted for fiscal year 1978. 
For more detailed Information on the 
Graduate Research Fellowship Pro¬ 
gram. please contact: 

Office of Criminal Justice Education and 

Training, law Enforcement Assistance 

Administration. Washington. D.C. 20531. 

Unsolicited Research Program. To 
widen the range of creative responses 
to criminal Justice research issues, the 
Institute in fiscal year 1977 began a 
program of unsolicited research. In 
fiscal year 1978, this effort will be ex¬ 
panded. There will be two funding 
cycles, each announced through a 
formal program solicitation. Approxi¬ 
mately $750,000 has been budgeted for 
unsolicited research in fiscal year 
1978, half to be awarded in each fund¬ 
ing cycle. The normal range of grants 
will be from $10,000 to $150,000 for re¬ 
search of up to two years* duration. 

The kinds of research eligible for 
funding through the Unsolicited Re¬ 
search Program are: 

Small, individual research projects 
for which there are few alternative 
funding mechanisms: 

Research emphasizing innovative ap¬ 
proaches to criminal Justice: 

Basic or theoretical research on 
inter-disciplinary subject areas rel¬ 
evant to criminal Justice: 

Research not currently identified as 
priorities or innovative approaches in 
priority areas for the Institute: 


Exploratory studies in criminal jus¬ 
tice areas in which there has been 
little previous work. 

Among the fiscal year 1977 unsolicit¬ 
ed research applications for which 
proposals have been requested are: 

A project to devise improved meth¬ 
ods to enhance latent fingerprints and 
to develop a method to determine 
whether a sample of human hair is 
from a male or female. 

A study of techniques to reduce non- 
judicial demands on Judges so that the 
maximum available Judicial resources 
can be devoted to handling increasing 
criminal caseloads. 

A project to develop more under¬ 
standable Jury Instructions. 

A project to study the relationship 
between different prison environments 
and tension among inmates. Tension 
will be measured by both physiological 
and psychological instruments to es¬ 
tablish the thresholds of tolerance for 
crowded conditions. 

For additional information on the 
fiscal year 1978 Unsolicited Research 
Program, contact Phyllis Jo Baunach, 
Ph. D., Chairperson. Office of Re¬ 
search Programs, at the address listed 
below. 

For Information; For additional In¬ 
formation on any of the foregoing pri¬ 
orities or programs, contact: 

Director, Office of Research Programs. Na¬ 
tional Institute of Law Enforcement and 

Criminal Justice Law Enforcement Assis¬ 
tance Administration, Washington. D.C. 

20531. 

OmcE or Research and Evaluation 
Methods 

The Office of Research and Evalua¬ 
tion Methods administers the Insti¬ 
tute's methodological research and de¬ 
velopment activities primarily through 
an external grant/contract program. 
It also maintains a small, internal re¬ 
search program and provides other In¬ 
stitute and LEAA offices with advice 
concerning research and evaluation 
methodologies and approaches. Activi¬ 
ties focus on research and evaluation 
measurement problems associated 
with the Institute's long-range re¬ 
search agenda and on criminal Justice 
system-wide research and evaluation 
problems. 

This Office administers 2 of the 10 
long-range priorities of the Institute— 
Deterrence and Criminal Justice Per¬ 
formance Standards and Measures. 
Descriptions of efforts planned In 
these two areas follow. 

Crime Deterrence 

Deterrence Is one of society's funda¬ 
mental mechanisms for crime preven¬ 
tion and control. In contrast to inca¬ 
pacitation and rehabilitation, deter¬ 
rence policies attempt to influence the 
behavior of all members of the poula- 
tion, not Just those who have already 
broken the law. To the extent that de- 
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terrenee occurs, or can be made more 
effective, our dependence on other re¬ 
active and corrective mechanisms 
could be reduced. 

The Institute’s deterrence research 
program Is primarily aimed at develop¬ 
ing improved analytic concepts and 
methods for evaluating criminal Jus¬ 
tice deterrence policies. But, because 
our society’s concepts of criminal be¬ 
havior and acceptable sanctions are 
continually evolving, and differ both 
from those of other nations and 
within various segments of our own so¬ 
ciety, research in this area must bal¬ 
ance questions of effectiveness with 
other less quantifiable considerations 
of ethics and ideology. 

Definition and Perspective, Basical¬ 
ly,'deterrence is the control of behav¬ 
ior through the fear of punishment. 
The development of our present 
system of criminal laws and practices 
reflects both the fundamental assump¬ 
tions of deterrence theory and the at¬ 
tempts of policy makers to apply them 
to problems of crime control. Briefly 
stated, deterrence assumes that: (1) 
humans are retional and can foretell 
the probable consequences of their ac¬ 
tions; (2) humans arc attracted by 
pleasure and repelled by pain; and (3) 
humans are. at least partially, free to 
choose among alternatives and control 
their own behavior. Over the years, 
experience has led to the following ad¬ 
ditional premises; (4) individual and 
group tendencies toward criminal be¬ 
havior can be controlled by apropriate 
types and levels of sanctions; (5) effec¬ 
tive control requires that potential of¬ 
fenders perceive the probability of de¬ 
tection. arrest, trial, conviction and 
punishment to be high enough that 
the criminal behavior becomes less at¬ 
tractive than available non-criminal al¬ 
ternatives; (6) perceptions can be in¬ 
fluenced directly and vicariously so 
that behavior may be modified either 
by direct experience of sanctions or 
the threat of potential punishment. 

For some time, V£. policies have 
emphasized rehabilitation. rather 
than deterrence, as the primary con¬ 
trol mechanism of the criminal Justice 
system. More recently, however, the 
success of our rehabilitation policies 
has been challenged. At the same 
time, re-examlnation of prior deter¬ 
rence studies indicate that negative 
conclusions about its existence or 
effect may have been unwarranted. Al¬ 
though more recent studies have used 
sophisticated analytic techniques and 
claimed to demonstrate deterrence ef¬ 
fects related to sanctions, these too 
are subject to methodological chal¬ 
lenge. Thus, the validity of prior be¬ 
liefs about both the effectiveness of 
rehabilitation and the ineffectiveness 
of deterrence Is now in doubt. The pic¬ 
ture is further blurred because inca¬ 
pacitation effects have been shown to 
be a significant confounding variable 


in any analysis of major sanctioning 
policies. 

Previous Institute Research, Several 
projects with relatively direct deter¬ 
rence-related objectives have been 
sponsored by the Institute. One major 
effort supported a National Academy 
of Science Panel on Deterrence Re¬ 
search. which made a number of rec¬ 
ommendations to the Institute regard¬ 
ing priorities in this area. The recom¬ 
mendations include increased empha¬ 
sis on longitudinal and time-series 
studies in place of simple cross-section 
analyses; studies of naturally occur¬ 
ring variation in non-capital sanctions; 
and efforts that focus on the effects of 
sanctions on Individual criminal be¬ 
havior as opposed to the typical aggre¬ 
gate studies. 

Other studies and ongoing efforts 
encompass conceputal and statistical 
modeling, program evaluation, local 
policy developments and changes in 
state laws governing sanctions for gun 
and drug violations. 

Priori tv Issues.— Three major types 
of research efforts are described below 
in order of priority; 

1. Concepts and Tools.— developing 
and Improving conceptual models and 
methodological tools for planning and 
evaluation of deterrence-related poli¬ 
cies and programs. 

2. Development and Testing.— em¬ 
pirical development and testing of ex¬ 
ploratory field-studies with special or 
general deterrence as major operation¬ 
al objectives. 

3. Evaluation.— evaluating major 
legislative and policy developments 
that offer possibilities for large-scale 
tests of deterrence at Federal, state 
and local levels. 

Fiscal Year 1978 Funding.— The de¬ 
velopment of basic conceptual and 
methodological tools for planning, 
analysis and evaluation will be the 
focus of research in the area of deter¬ 
rence in 1978. Categories of studies 
proposed include *new projects to de¬ 
velop Improved qualitative and quanti¬ 
tative models with near-term emphasis 
on perceptual aspects of deterrence 
mechanisms in general populations. 

In addition, if suitable opportunities 
arise, up to half the fiscal year 1978 
•funds allocated to this priority may 
be available for new quastexperimen- 
tal research on legislative or policy ini¬ 
tiatives In deterrence. 

(The preceding summary is drawn from a 
paper prepared by Bernard A. Oropper, Ph. 
D., a staff member In the Institute's Office 
of Program Evaluation.) 

With enactment of the 1973 Crime 
Control Act and the increased role of 
program evaluation, there has been 
greater recognition of the need for 
better tools to measure effectiveness. 
Institute research during this second 
phase raised basic questions about the 
effectiveness of traditional approaches 
and of many existing programs. The 


Institute's National Evaluation Pro¬ 
gram studies Illuminated the dearth of 
solid outcome information in many 
cases. 

Thus, the second half-decade of In¬ 
stitute research has demonstrated 
that many measurement building 
blocks remain unconstructed. It is now 
clear that inputs and outputs alone 
cannot provide an adequate theory of 
system performance. It is also appar¬ 
ent that many traditional activities do 
not contribute as effectively to crime 
reduction as was once thought. The 
challenge of future performance mea¬ 
surement research is to integrate and 
add to the knowledge and building 
blocks created in the first two phases. 
If the accuracy of performance mea¬ 
sures is to be improved, then criminal 
Justice activities must be studied in 
the full context of the missions and 
functions of an agency. 

Priority Issues.— The ultimate goal 
of Institute-funded research in this 
area is the installation of a compre¬ 
hensive—and comprehensible—system 
of performance measures in cities 
throughout the country. The benefits 
to be derived from such a program are 
neither trivial nor entirely long-range. 
By stepping through the crime control 
process in an orderly and comprehen¬ 
sive way. profitable action opportuni¬ 
ties and potential pitfalls should 
emerge relatively soon. There are five 
basic aspects of performance requiring 
research. 

Efficiency. —whether an agency pro¬ 
duces specified levels of services at 
minimum cost. 

Effectiveness.—Whether specified 
goals are met. 

Equity.— Whether all members of a 
target population are equally well- 
served by an agency. 

Responsiveness.—The degree to 
which services provided are consistent 
with public demands. 

Productivity.— The ratio of outputs 
to inputs over time, measuring the in¬ 
creasing efficiency with which the or¬ 
ganization applies its resources. 

The highest priority In the near 
future Is developing a comprehensive 
measurement strategy. It should ad¬ 
dress the complete range of objectives 
of each criminal Justice agency and 
should examine the Implications of 
the objectives in light of overall 
system performance. Moreover, it 
should recognize the importance and 
Interrelationships of the multiple di¬ 
mensions discussed above. Once con¬ 
ceptualized, the logical sequel to a 
measurement strategy will be empiri¬ 
cal validation of performance mea¬ 
sures developed within its framework. 

Because studying every aspect of the 
criminal justice system Is likely to be 
unmanageable, some aspects of its per¬ 
formance will be emphasized. None¬ 
theless, studies will still retain a com¬ 
prehensive spirit. These areas of con- 
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centratlon include (a) emphasis on the 
crime control goal (within legal 
limits); (b) consideration of only the 
criminal Justice professionals (ignoring 
societal factors); (c) restriction to the 
adult offender population; and <d) con¬ 
centration on metropolitan settings. 

Fiscal Year 1978 Funding .—Three 
programs are proposed for fiscal year 
1978 funding: 

• Conceptualization of Performance 
Measurement —This new project will 
develop a conceptual model of the 
criminal justice system and production 
of a consistent measurement strategy 
for those elements within the scope of 
special emphasis. Studies from five 
perspectives are envisioned: Systcms- 
Level. Police. Courts. Prosecution/De¬ 
fense. and Corrections. 

Assessment of Operational Measure¬ 
ment Systems*—This ongoing study 
will examine performance mcasuers 
used in a limited number of operation¬ 
al agencies to determine the qualities 
of performance being measured. 

•Criminal Population and Activi¬ 
ties*— This new project will determine 
ways to estimate the current and po¬ 
tential criminal justice system clien¬ 
tele, and the frequency of criminal ac¬ 
tivity. This research is Intended to be 
highly exploratory. 

(The preceding summary is drawn from a 
paper prepared by Edwin Zcdlewskl, a staff 
member in the Office of Research and Eval¬ 
uation Methods.) 

Other Methodological Research 

In addition to the foregoing work, 
the Office of Research and Evaluation 
Methods will support a series of small 
grants to further the methodological 
state of the art in criminal justice re¬ 
search and evaluation. These include: 

•Research and Evaluation Methods 
Studies* This new effort is designed to 
provide support for a range of studies 
of high technical quality aimed at re¬ 
search development and testing of 
methodological innovations of signifi¬ 
cant potential utility to criminal Jus¬ 
tice evaluations. 

Stochastic Modeling. This continu¬ 
ation effort will extend the current re¬ 
search to cover multiple time series, 
and it will package analytic software 
for general dissemination. 

Improving Evaluation Designs. This 
study will identify key design flaws of 
traditional evaluation approaches 
through study of the holding in the 
NCJRS Evaluation Clearinghouse. 
The emphasis will be on development 
of new designs with more flexibility in 
application. 

Alternative Statistical Analyses* 
This project will explore alternatives 
to conventional social science methods 
to isolate a full*range of hypotheses 
consistent with observations in ‘re¬ 
search and evaluation. 

For Information: Inquiries about 
any of the above research and evalua¬ 


tion methods programs should be ad¬ 
dressed to: 

Director. Office of Research and Evaluation 
Methods. National Institute of Law En¬ 
forcement and Criminal Justice. Law En¬ 
forcement Assistance Administration. 
Washington. D.C. 20531. 

Office of Program Evaluation 

The newly formed Office of Pro¬ 
gram Evaluation funds, designs, and 
administers evaluation studies of na¬ 
tional-level programs, innovative and 
experimental projects and programs, 
selected criminal justice techniques 
and procedures, significant state and 
local legislative or administrative 
changes or reforms. In addition, this 
Office supports the development of 
evaluation guides and directives for 
state and local evaluation studies and 
Is responsible for maintaining a na¬ 
tional-level evaluation clearinghouse. 

Major objectives of this office are to 
help increase the capabilities of state 
and local evaluators and to design and 
sponsor full-scale evaluations of key 
national programs. 

Evaluation activities scheduled for 
fiscal year 1978 include: 

Program Eiwluation. LEAA supports 
many national-level programs de¬ 
signed to demonstrate the effective¬ 
ness of various concepts and methods 
to reduce crime and improve criminal 
justice. The Office of Program Evalua¬ 
tion funds evaluations of a select 
number of these programs each year. 

Many of the fiscal year 1977 demon¬ 
stration program evaluations will con¬ 
tinue in fiscal year 1978, including an 
examination of a program aimed at 
Reducing Court Delay, a Career Crimi¬ 
nal Program. Standards and Goals, 
and the Community Anti-Crime Pro¬ 
gram. 

•In addition, six to eight LEAA dis¬ 
cretionary fund demonstration pro¬ 
grams will be the focus of varying new 
evaluation efforts in fiscal year 1978. 
The program will be described in 
forthcoming program announcements. 

The Office also conducts evaluations 
of national level programs that are 
conducted on a test basis by the Insti¬ 
tute's Office of Development. Testing, 
and Dissemination. For fiscal year 
1978. these test evaluations Include: 

•Halfway Houses. This study will 
evaluate the cost-effectiveness of half¬ 
way houses as an alternative to the 
Iftter stages of incarceration for select¬ 
ed groups of prisoners. 

• Multi-County Sentencing Guide¬ 
lines. This study will examine the ef¬ 
fects of Judicial guidelines on sentenc¬ 
ing consistency and equity in two or 
more counties of a state. 

m Split-Force Patrol. This will analyze 
the efficiency and Impact of an inno¬ 
vative means of allocating police 
patrol resources. 

Neighborhood Justice Centers. This 
ongoing study will assess the capabili¬ 


ty of the test centers to handle minor 
citizen disputes outside the formal 
court process, provide settlement ser¬ 
vices. and arrive at fair and lasting res¬ 
olutions. 

Differential Probation. This re¬ 
search under development will evalu¬ 
ate the Impact of varying levels of 
field supervision and control upon se¬ 
lected groups of criminal offenders. 

In addition, work will be completed 
on evaluations of the following tests: 
Community-Based Corrections, Man¬ 
aging Criminal Investigations. Neigh¬ 
borhood Team Policing, Improved 
Juror Utilization, and Improved Lower 
Court Case Handling. 

Innovations by state and local gov¬ 
ernments offer opportunities to gain 
new knowledge, and the Institute has 
funded evaluations of the elimination 
of plea bargaining in Alaska, the New 
York State drug law. and gun laws in 
Massachusetts and Michigan. New leg¬ 
islative initiatives during the fiscal 
year, priorities Identified by the LEAA 
Administrator and opportunities pre¬ 
sented by unsolicited research propos¬ 
als also may be funded. 

National Evaluation Program. This 
program sponsors a series of phased 
evaluations of “topic areas" consisting 
of groups of ongoing projects with 
similar objectives and strategies. 

The Initial step in the process is a 
"Phase I- study that identifies the key 
issues, assesses what is currently 
known about them, and outlines ap¬ 
proaches or methodological needs for 
more Intensive national or local evalu¬ 
ation. Phase I studies are not meant to 
be definitive evaluations; rather they 
analyze what is presently known and 
what is still uncertain. Each Phase I 
results in an assessment of the project 
type based on available data, docu¬ 
mentation, and limited pre-testing of 
possible designs for more intensive 
Phase II evaluation. 

•In fiscal year 1978. the National In¬ 
stitute will award new contracts or 
grants for Phase I assessments in four 
or five selected topic areas, which will 
be described in a forthcoming program 
announcement. 

Phase II studies are now being car¬ 
ried out on the Treatment Alterna¬ 
tives to Street Crime (TASC) program 
and Pretrial Release programs. 

•Two or three additional Phase II 
topic areas will be selected and an¬ 
nounced in fiscal year 1978. Funds will 
be awarded through contracts. 

Evaluation Clearinghouse. Part of 
the National Criminal Justice Refer¬ 
ence Service, the clearinghouse col¬ 
lects materials currently available in 
the field of evaluation, with emphasis 
on completed criminal Justice program 
evaluations. The primary audiences 
are State Planning Agencies and Re¬ 
gional Planning Units, but the materi¬ 
als are available to other NCJRS 
users. The clearinghouse includes cval- 
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uatlon materials that describe and 
analyze criminal Justice programs at 
the Federal, state and local levels. 
More Ilian 3,500 documents currently 
are listed. NCJRS users are notified 
regularly of new evaluation listings. 
Inquiries should be addressed to: 

National Criminal Justice Reference Ser¬ 
vice. Box 6000. Rockville, Md. 20850. 

For Information: Inquiries about 
any of the above activities of the 
Office of Program Evaluation should 
be addressed to: 

Director. Office of Program Evaluation. Na¬ 
tional Institute of Law Enforcement and 
Criminal Justice. Law Enforcement Assis¬ 
tance Administration. Washington. D.C. 
20531. 

Office of Development. Testing, and 
Dissemination 

The Office of Development. Testing, 
and Dissemination (ODTD) communi¬ 
cates NILECJ research results to both 
the research and practitioner commu¬ 
nities, promotes the adoption of im¬ 
proved criminal justice practices, and 
supports the development of LEAA 
action programs by designing and test¬ 
ing new approaches based on Institute 
Findings. In FY 1978. the Office will 
support programs to: 

•Develop program models from re¬ 
search findings and successful operat¬ 
ing practice; 

•Identify and publicize outstanding 
local projects; 

•Convert research findings into spe¬ 
cialized formats tailored to specific 
target audiences; 

•Analyze the change process in 
criminal justice; 

•Present training workshops and 
seminars on new techniques to senior 
criminal justice executives and re¬ 
searchers: 

•Test promising experimental ap¬ 
proaches throughout the country; 

•Provide on-site training at exempla¬ 
ry projects; 

•Provide comprehensive informa¬ 
tion. reference and referral services to 
all parts of the criminal jusitice 
system. 

The Office operates through three 
program divisions: 

Model Program Development Divi¬ 
sion conducts the Exemplary Projects 
Program, the Research Utilization 
Program and sponsors research Into 
the process of change in criminal jus¬ 
tice agencies. 

The Exemplary Projects Program 
searches out. identifies and publicizes 
outstanding local projects. It is a sys¬ 
tematic method to draw on the experi¬ 
ence of the total criminal justice com¬ 
munity nationwide. Candidates may 
come from state, local or private agen¬ 
cies: LEAA funding is not a prerequi¬ 
site. To be considered exemplary, a 
project must have demonstrated con- 
sis tant success for at least one year in 


reducing crime or achieving a measur¬ 
able criminal Justice improvement. 
Other selection criteria include cost 
effectiveness, availability of evaluation 
data, suitability for transfer, and will¬ 
ingness of the sponsoring agency or 
community to provide information to 
other communities. 

Candidate projects are pre-screened 
by Institute staff and the most promis¬ 
ing programs submitted to & contrac¬ 
tor for on-site validation. The valida¬ 
tion reports of these are reviewed by a 
board of LEAA and State Pl&nnning 
Agency representatives which selects 
the most notable projects for Exem¬ 
plary status. 

All Exemplary Projects are publi¬ 
cized nationally, and descriptive pro¬ 
gram brochures and detailed Instruc¬ 
tional manuals are prepared by the 
contractor on each project. Manuals 
describe project planning, operation, 
budget and staffing. They also place 
special emphasis on evaluation proce¬ 
dures, so that communities adopting 
the program can gauge their own suc¬ 
cess or shortcomings. To date, out of 
over 430 candidate programs. 25 have 
been designated exemplary. 

A brochure describing the program 
and forms for recommending projects 
are available from the Model Program 
Development Division. ODTD at the 
address below. The deadline for re¬ 
ceipt of project recommendations for 
the next round of screening is January 
31. 1978. 

A major new effort to be initiated 
this year is the Research Utilization 
Program, which will become the pri¬ 
mary MPDD vehicle for developing 
materials for the criminal Justice prac¬ 
titioner community. 

Designed to increase research utili¬ 
zation options in both dissemination 
and program development, the pro¬ 
gram will provide contractual support 
in four areas: 

Review of completed research, rec¬ 
ommendation of research utilization 
strategies and preparation of special¬ 
ized materials for selected target audi¬ 
ences (articles in professional journals, 
pamphlets, manuals, slide presenta¬ 
tions. state-of-the-art papers, etc.): 

Development of “Program Models’* 
documents which synthesize research 
data, empirical experience and expert 
oplnion. present detailed analyses of a 
series of programmatic options in the 
topic area, and discuss the advantages 
and limitations of each approach; 

Development of program designs for 
the field test of promising experimen¬ 
tal approaches—specifying the ele¬ 
ments of the model; the goals and ob¬ 
jectives; measures and methodology; 
site selection criteria and preliminary 
assessment; . 

Development of validated program 
designs which draw from the evalua¬ 
tion results of the field test and 
modify the original design to eliminate 


those features which produced unin¬ 
tended or undesired effects and high¬ 
light those features that have demon¬ 
strated value. 

•A competitive contract award is 
planned for the second quarter of 
fiscal year 1978. to fund the first two 
years of the program. The Request for 
Proposals will be published in the 
Commerce Business Daily. 

While the research Utilisation Pro¬ 
gram focuses on increasing the Insti¬ 
tute's ability to use existing dissemina¬ 
tion and program development tech¬ 
niques, a second new MPPD effort is 
designed to derive information which 
can form the basis for developing new 
and improved research utilization 
strategies. The Program will analyze 
the change process in criminal •justice 
and will be Initiated in fiscal year 1978 
with a project focusing on the commu¬ 
nication of change. Here the Institute 
is Interested in exploring how 
change—in the form of new proce¬ 
dures. programs and approaches U 
communicated to. and between, crimi¬ 
nal Justice agencies, with an emphasis 
on effective methods to communicate 
and bring about changes in an organi¬ 
zational context. A program announce¬ 
ment is planned for the second quar¬ 
ter of the fiscal year. 

The existing Prescriptive Package 
Program of MPDD will be subsumed 
under the broadened Program Model 
component of the Research Utilization 
Program. However, work will continue 
during fiscal year 1978 on 22 Prescrip¬ 
tive Packages prC%1ously funded. 

Training and Testing Division The 
division has two key responsibilities: 
developing and sponsoring national 
training in advanced concepts for 
criminal Justice executives and field 
testing promising new approaches, 
both developed from NILECJ research 
and program development activities. 

The division’s Executive Training 
Program offers regional workshops for 
senior criminal Justice officials and 
special national workshops and semi 
nans for selected researchers and prac¬ 
titioners. It also provides specialized 
training, to support NILECJ field tests 
and LEAA demonstrations. 

Executive Workshops are held 
throughout the country on selected 
new programs resulting from out¬ 
standing research and evaluation find¬ 
ings. Exemplary Projects and Program 
Models. Senior officials of state and 
local agencies participate in workshops 
conducted by national experts on the 
particular topic—wherever possible by 
those who originated the concepts. A 
complete training curriculum and re 
source materials are provided to aid 
attendees who want to adopt the pro 
gram in their own communities. Limit¬ 
ed follow-on training also is available 
to help participants sponsoradditional 
training sessions for their own or their 
client organizations. 
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Pour to five workshop series are con¬ 
ducted each year on subjects with na¬ 
tional implications. (Institute funds 
are not available to support programs 
of local interest only.) Topics are se¬ 
lected annually based on a survey of 
State Planning Agencies, LEAA cen¬ 
tral offices and National Institute 
staff. 

Last year workshops on Juror Usage 
and Management, Managing Criminal 
Investigations, Prison Grievance 
Mechanisms, and Rape and Its Victims 
trained over 2,100 officials. Related 
follow-on training reached an addi¬ 
tional 1.640 criminal Justice profes¬ 
sionals. This year workshops devel¬ 
oped under fiscal year 1077 funding 
will be presented on Managing Patrol 
Operations, Developing Sentencing 
Guidelines. Victim/Witness Services 
and Health Care In Correctional Insti¬ 
tutions. 

Special National Workshops bring 
key researchers and practitioners to¬ 
gether to discuss particularly signifi¬ 
cant research findings and critical 
criminal Justice Issues. Special nation¬ 
al workshops planned for this year in¬ 
clude: Stochastic Modeling. Plea Bar¬ 
gaining, Utilization of Forensic Re¬ 
sources, Mental Health Services for 
the Acutely Mentally Ill In Jails and 
Update '78. a conference on criminal 
justice issues for city and county ex¬ 
ecutives. 

The Field Test Program functions 
both as part of the Institute's research 
and development process and in sup¬ 
port of LEAA action program develop¬ 
ment. New approaches based on the 
findings of Institute programs are 
tested in a limited number of sites to 
provide the opportunity to evaluate 
their effectiveness in different settings 
and determine their suitability for 
widespread LEAA demonstration and 
marketing. 

Two to four programs are field 
tested annually. The Training and 
Testing Division funds, conducts and 
monitors the tests, assessing and se¬ 
lecting sites on the basis of criteria es¬ 
tablished in the test design. Institute 
funding normally supports an 18- 
month test In three to five communi¬ 
ties for each program. Throug h the 
Executive Training Program, TTD 
also provides special training seminars, 
on site consultation and cluster con¬ 
ferences for key staff of all test sites. 
Where field test results warrant l arger 
LEAA demonstration efforts, TTD 
also provides the initial training for 
demonstration site staffs. 

Four field tests will be funded In 
fiscal year 1978: Neighborhood Justice 
Centers. Split Force Patrol. Sentenc¬ 
ing Guidelines and Halfway Houses. 

The HOST Program gives officials 
seriously interested in implementing a 
new program the opportunity to spend 
up to two weeks working with adminis¬ 
trators of selected “host'* Exemplary 


Projects. The Institute pays travel and 
living expenses for the visitor. The 
first-hand, on-location experience pro¬ 
vides the chance to study the project 
operation in detail and prepares the 
visitor to transfer all or part of It to 
his ow rn community. The program will 
support 105 visits to 12 host agencies 
in FY 1978. Visitors arc selected after 
consultation with State Planning 
Agencies and professional organiza¬ 
tions. who nominate program partici¬ 
pants. 

Reference and Dissemination Divi¬ 
sion. The Reference and’Dissemina¬ 
tion Division operates the National 
Criminal Justice Reference Service, 
the LEAA Library, and the publication 
program of the National Institute. 
The National Criminal Justice Refer¬ 
ence Service, an International clearing¬ 
house. is the Federal resource center 
for criminal Justice researchers and 
practitioners. Through a wide range of 
distribution and notification services, 
the Reference Service informs more 
than 34,000 subscribers of the latest 
research and operating experience In 
criminal Justice. Its computerized data 
base can provide quick response to in¬ 
dividual queries on criminal Justice 
topics. When available, single copies of 
National Institute. LEAA and other se¬ 
lected publications are provided free 
to subscribers. 

Selected foreign documents are pro¬ 
vided in English translation. 

For further Information and details 
on how to register, write: National 
Criminal Justice Reference Service, 
Box 6000. Rockville. Md. 20850. 

The division monitors an ongoing 
grant that supports the Equipment 
Technology Center. The Center will 
supervise testing and evaluating of 
particularly significant items of law 
enforcement equipment. Performance 
reports will be made available to law 
enforcement agencies to help them in 
making procurement decisions. 

A corollary effort Is the ongoing Law 
Enforcement Standards Laboratory 
(LESL) established at the National 
Bureau of Standards, which serves as 
the Institute's scientific laboratory in 
researching and developing perfor¬ 
mance standards for selected Items of 
law enforcement and criminal justice 
equipment. The standards are pub¬ 
lished and disseminated to criminal 
justice purchasing agents, and the in¬ 
formation also supports the work of 
the Equipment Technology Center. 

The division also maintains the 
LEAA Library whose special collection 
serves as a resource for LEAA staff 
and the public. 

In addition to publishing and distrib¬ 
uting all NILECJ research and pro¬ 
gram documents, the Institute's publi¬ 
cation program produces specialized 
Information products: brochures. Jour¬ 
nal articles, and the NILECJ Annual 
Report. In fiscal year 1978, the pro¬ 


gram will initiate a Research Bulletin, 
a Research Monograph series, and the 
Institute's first Annual Review of 
Criminal Justice Research. 

For additional Information on the 
Office of Development. Testing and 
Dissemination programs and services 
described above, contact: 

Director. Office of Development, Testing, 
and Dissemination. National Institute of 
Law Enforcement and Criminal Justice, 
Law Enforcement Assistance Administra¬ 
tion. Washington. D.C. 2053 L 

Blair G. Ewing. 
Acting Director. 

IFR Doc. 77-36598 Piled 12-22-77; 8.45 am) 


[4510-30J 

DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSINESS COM¬ 
PETITION DETERMINATIONS UNDER THE 

RURAL DEVELOPMENT ACT 

Applications 

The organizations listed In the at¬ 
tachment have applied to the Secre¬ 
tary of Agriculture for financial assis¬ 
tance In the form of grants, loans, or 
loan guarantees in order to establish 
or Improve facilities at the locations 
listed for the purposes given in the at¬ 
tached list. The financial assistance 
would be authorized by the Consoli¬ 
dated Farm and Rural Development 
Act, as amended, 7 UAC. 1924(b). 
1932. or 1942(b). 

The Act requires the Secretary of 
labor to determine whether such Fed¬ 
eral assistance is calculated to or is 
likely to result in the transfer from 
one area to another of any employ¬ 
ment or business activity provided by 
operations of the applicant. It is per¬ 
missible to assist the establishment of 
a new branch, affiliate or subsidiary, 
only if this will not result in increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being estab¬ 
lished with the intention of closing 
down an operating facility. 

The Act also prohibits such assis¬ 
tance if the Secretary of Labor deter¬ 
mines that It is calculated to or is 
likely to result in an Increase in the 
production of goods, materials, or com¬ 
modities, or the availability of services 
or facilities In the area, when there Is 
not sufficient demand for such goods, 
materials, commodities, services, or fa¬ 
cilities to employ the efficient capacity 
of existing competitive commercial or 
industrial enterprises, unless such fi¬ 
nancial or other assistance will not 
have an adverse effect upon existing 
competitive enterprises In the area. 

The Secretary of Labor's review and 
certification procedures are set forth 
at 29 CFR Part 75: In determining 
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whether the applications should be ap¬ 
proved or denied, the Secretary will 
take into consideration the following 
factors; 

1. The overall employment and un¬ 
employment situation In the local area 
in which the proposed facility will be 
located. 

2. Employment trends in the same 
Industry In the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, 
with particular emphasis upon Its po¬ 
tential Impact upon competitive enter¬ 
prises In the same area. 

4. The competitive effect upon other 
facilities In the same Industry located 
in other areas (where such competi¬ 
tion is a factor). 

5. In the case of applications involv¬ 
ing the establishment of branch plants 
or faculties, the potential effect of 
such new facilities on other existing 
plants or facilities operated by the ap¬ 
plicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor 
any information pertinent to the de¬ 
terminations which must be made re¬ 
garding these applications are invited 
to submit such Information in writing 
within two weeks of publication of this 
notice to; Deputy Assistant Secretary 
for Employment and Training. 601 D 
Street NW.. Washington. D C. 20213. 

Signed at Washington. D.C.. this 
19th day of December. 1977. 

Ernest G. Green. 
Assistant Secretary/or 
Employment and Training . 

Applications Received Du a i jig the Week 
Ending December 15. 1977 

Name of applicant, location of enterprise, 
and principal product or activity 

Avon C. Brown. Inc.. Caribou. Maine, elec¬ 
trical contractor. 

Hunt Country Furniture, Inc.. Wlngdale. 

N.Y., manufacture and sales of furniture. 
B&yliss Industries. Inc.. Hunterdon County. 
N ,J., chemical engineering process and 
equipment design. 

Numar. Inc.. Aguadllla, P.R., heat transfer 
paper/printing. 

Jactom. Inc.. Fayetteville. N.C.. health care 
facility. 

Hartman Metal Fabricators. Inc., Victor. 
N.Y.. manufacture, deliver, and install ma¬ 
terials handling equipment. 

F&F. Ltd.. Partnership—David E. Fields. Jr. 
(general partner). Aberdeen. N.C„ build 
and lease commercial buildings. 

The Foster Co. of Greenville. Inc.. Oreen- 
ville. Ala., manufacture of men's pants. 
Beniamin F. 8haw Co. (tenant of Laurens 
County Water Resources Commission). 
Laurens. S.C.. pipe fabricator. 

Baker Construction Co.. Inc.. Frcdonia. Ky.. 
general contractor. 

Lane Processing. Inc.. Blount. Marshall. Jef¬ 
ferson. Calhoun. Cleburne, Clay, and 
Etowah Counties. Ala., raising and pro¬ 
cessing broiler*. 

Laurtnburg CHI Co„ Inc.. Maxton. N.C.. 
vegetable oil refinery. 

Standard Metals Co.. Inc.. Junction City. 
Ky.. manufacture and sales of coal han¬ 
dling equipment. 


Villa Maria Nursing Center. Hurley. Wls.. 
nursing home. 

Eagle field Oil Co.. Inc.. Newark. Ohio, 
wholesale and retail distribution of petro¬ 
leum products 

H&H Cartridge Corp.. Oreensburg. Ind.. as¬ 
sembles and tests premium handgun am¬ 
munition. 

Scott J. Duffield. Mount Vernon, Ohio, 
retail sales building supply center. 

Junca Bell Co.. Ltd.. Franklin, La., retail 
sales of furniture and fixtures. 

Hamer Industries. Inc., Morgan City. La., 
general oilfield fabricatlon. 

San Saba Cattle Auction. Inc.. San Saba. 
Tex., livestock auction faculty. 

Joyce Elaine. Inc. Vinton. La. furnishing 
marine towing services, 

ArislOKraft (tenant of city of Burnet). 
Burnet, Tex., manufacture of wood kitch¬ 
en cabinets. 

Mary Patricia. Inc.. Vinton. La., furnishing 
marine towing service. 

Concordia Motel. Inc, Concordia Kans.. 
motel, restaurant, and private club. 

International Plastics. Inc.. Coiwich. Kans.. 
manufacture and package refrigerant 
gases. 

Elart Btoresearch Laboratories. Fort Col¬ 
lins. Colo., agricultural and medical re¬ 
search. and development and testing labo¬ 
ratory. 

Maidstone. Inc.. Logan. Colo., nursing home. 

Kahuku Farms. Inc. Kahuku. Hawaii, 
grows oysters, clams, and seaweed In an 
entirely closed system. 

Popplano Packing Co., 8tockton. Calif., 
commercial packing and cold storage in¬ 
cluding of fruits and nuts. 

Doyle Milling Co.. Inc. Bandon and Kla¬ 
math Falls, Oreg.. manufacture of wooden 
boxes. 

C. & T. Excavating Co. and CAS. Inc.. Ra¬ 
leigh County. W.Va.. coal mining oper¬ 
ations. 

IFR Doc. 77-35504 Filed 12-22-77; 8:45 am) 


[4510-30] 

FEDERAL ADVISORY COUNCIL ON 
UNEMPLOYMENT INSURANCE 

Meeting 

A meeting of the Federal Advisory 
Council on Unemployment Insurance 
will be held January 10 and 11. 1978. 
beginning at 9 a.m., on January 10. 
and adjourning at approximately 4:30 
p.m., on January 11. The meeting will 
be held in Club Room A. Shorcham 
Americana Hotel, Connecticut Avenue 
at Calvert Street NW., Washington. 
D.C. 

The agenda is as follows: 

January 10.1978 

9 am. Meeting Convenes. 

9:45 tin UI Program Developments. 

10:30 im. Discussion of Cost Equalization. 
Reinsurance and Funding Source, led by 
Ad Hoc Committee on UI Financing 
Issues. 

12:15 pm Lunch. 

1.30 p.m. Discussion of Cost Equalization. 
• etc. (Continued). 

4:30 p.m. Adjournment. 

January 11. 1978 * 

9 am. Report of UI Program Research Sub¬ 
committee. 


10 am. Business Meeting. 

12:00 (noon): Lunch, 

1:15 p m. Business Meeting (Continued). 

4:30 p.m. Adjournment. 

Members of the public are invited to 
attend the proceedings. Written data, 
views, or arguments pertaining to the 
agenda must be received by the Coun¬ 
cil's Executive Secretary prior to the 
meeting date. Twenty duplicate copies 
are needed for distribution to the 
members and for inclusion in the 
meeting minutes. 

Telephone inquiries and communica¬ 
tions concerning this meeting should 
be directed to: 

Mrs. Phyllis Plncshribcr, executive secre¬ 
tary, Federal Advisory Council on Unem¬ 
ployment Insurance, Room 7000. Patrick 
Henry Building. 601 D Street NW., Wash¬ 
ington. D.C. 20213. Mrs. Fineahrlber’s tele¬ 
phone number Is area code 202-376-7034. 

Signed at Washington. D.C., this 
16th day of December 1977. 

Ernest G. Green. 

Assistant Secretary for 
Employment and Ttaining, 
IFR Doc. 77-36566 Filed 12-22-77; 8:45 am] 


[4510-26] 

Occupational Softly and Heolth Admfniitrotion 
INDIANA 

R+qu«»t for Comment! 

AGENCY: Occupational Safety and 
Health Administration. Labor. 

ACTION; Request for public com¬ 
ment. 

SUMMARY: This notice requests 
public comment on whether the Assis¬ 
tant Secretary of Labor for Occupa¬ 
tional Safety and Health should 
accept or deny, in whole or in part, a 
petition by the Indiana AFL-CIO to 
withdraw approval of the Indiana 
State Plan for the development and 
enforcement of State occupational 
safety and health standards. 

DATES; Comments and requests for 
hearing should be submitted by Janu¬ 
ary 23. 1978. 

ADDRESS; Written comments and re¬ 
quests for an informal hearing should 
be submitted to the Director, Federal 
Compliance and State Programs, Oc¬ 
cupational Safety and Health Admin¬ 
istration. 200 Constitution Avenue 
NW.. room N-3608. Washington. D.C. 
20210 . 

FOR FURTHER INFORMATION 
CONTACT: 

John Domenic Smith. Project Offi¬ 
cer. Office of State Programs, Occu¬ 
pational Safety and Health Adminis¬ 
tration. 200 Constitution Avenue 
NW., room N-3608. Washington. 
D C. 20210. 202-523-8031. 

SUPPLEMENTARY INFORMATION: 
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Background 

A petition signed by Willis N. Zagro 
vich. President of the Indiana AFL- 
CIO. was forwarded to Assistant Sec¬ 
retary of Labor Eula Bingham on June 
7. 1977, by George Taylor, Executive 
Secretary of the National AFL-CIO 
Standing Committee on Occupational 
Safety and Health. The petition sub¬ 
mitted under $ 1955.5 of Chapter XVII 
urges the Assistant Secretary, under 
authority of section 18 (f) of the Occu¬ 
pational Safety and Health Act of 
1970, to withdraw her approval of the 
Indiana State plan for the develop¬ 
ment and enforcement of State occu¬ 
pational safety and health standards, 
approved February 25. 1974 (Subpart 
Z, 29 CFR Part 1952). By letter dated 
September 8. 1977 from Adolph E. 
Schwarts the United Steelworkers of 
America Joined the petition. 

Information Requested 

The petition addresses a number of 
alleged deficiencies in the plan and its 
operation. In accordance with 29 CFR 
1955,3, the petition alleges structural 
deficiencies in the plan Itself, such as 
failure to adopt required provisions by 
statute or regulation (29 CFR 
1955.3(a)(3)); a failure to comply with 
substantial provisions of the plan (29 
CFR 1955.3(a)(3)); deficiencies in per¬ 
formance as compared with the Feder¬ 
al Government and a failure particu¬ 
larly to prov ide an adequate health 
program (29 CFR 1955.3(aX3> (lii-iv)). 
The allegations in the petition are pri¬ 
marily based on information contained 
In the Federal evaluation reports on 
the State plan prepared on or prior to 
February 15, 1977, and covering the 
period up to September 30. 1976. 

Subsequent to that date, several de¬ 
velopmental plan changes submitted 
by the State over a period of time, 
pursuant to plan commitments, have 
been received In the national office of 
the Occupational Safety and Health 
Administration for review and/or ap¬ 
proval and public comment on them 
has been invited. (See FR Doc. 77- 
36357 appearing in the proposed rules 
section of this issue.) 

In addition, the State has been sub¬ 
ject to vigorous monitoring under 29 
CFR Part 1954 which is the subject of 
its seventh semi-annual evaluation for 
the period October 1. 1976 through 
April 30, 1977. Thus, comments on the 
petition should consider the allega¬ 
tions contained therein in the context 
of this later information. 

Availability or the Petition for 
Inspection 

A copy of the petition together with 
related documents, may be inspected 
and copied during normal business 
houre at the Office of the Director. 
Federal Compliance and State Pro¬ 
grams, Occupational Safety and 


Health Administration. 200 Constitu¬ 
tion Avenue N\V., room N-3S08, Wash¬ 
ington, D.C. 20210; the Office of the 
Regional Administrator. OSHA Room 
3263, 230 South Dearborn Street, Chi¬ 
cago. m. 60604; and the OSHA Area 
Office, UJ5. Post Office and Court¬ 
house, room 423, 46 East Ohio Street. 
Indiaimpolis, Ind. 46204. 

If it is determined that substantial 
objections which warrant public dis¬ 
cussion have been filed, a hearing on 
the petition may be held. All relevant 
comments, arguments and requests 
submitted in accordance with this 
notice will be considered and a deci¬ 
sion to grant or deny the petition will 
thereafter be issued. 

Signed at Washington. D.C., this 
13th day of December 1977. 

* Eula Bingham. 
Assistant Secretary of Labor, 
CFR Doc, 77-36356 Filed 12-22-77; 8:45 ami 

[4510 28] 

Office of tho Secretory 
CTA -W-22071 

ARKWRIGHT FINISHING CO-. FALL RIVER, 
MASS. 

Notice of Negative Determine!*on Regarding 
Eligibility To Apply for Worker Adfoitment 
A • tit tone# 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2207; Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
July 18. 1977 In response to a w'orker 
petition received on July 18. 1977 
which was filed on behalf of workers 
and former workers finishing cloth at 
ArkwTight Finishing Co.. Fall River. 
Mass. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
August 2. 1977 (42 FR 39156). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Arkwright 
Finishing Co., the U3. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion o! the workers In auch workers’ firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened u> become totally or partially 
separated; 


(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production: and 

<4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. 

The term “contributed Importantly" 
means a cause which is important but not 
necessarily more Important than any other 
cause. 

Without regard to whether any of 
the other criteria have been met. crite¬ 
rion (2) has not been met. 

Evidence developed in the Depart¬ 
ment's investigation reveals that com¬ 
pany sales increased 2 percent from 
1975 to 1976, and increased 5 percent 
during the first 6 months of 1977 com¬ 
pared to the same period in 1976. Com¬ 
pany production Increased 3 percent 
from 1975 to 1976. and increased 9 per¬ 
cent during the first 6 months of 1977 
compared to the same period in 1976. 

Arkwright Finishing Co. was found¬ 
ed in 1939 In Fail River, Mass. Ark¬ 
wright Is a Division of United Mer¬ 
chants and Manufacturers. Inc., a mul¬ 
tinational textile conglomerate. Work¬ 
ers at Arkwright finish lightweight 
griege goods through processes of 
scouring, bleaching, dyeing, and 
chemically treating the fabric to 
retain appearance and fabric body. 

Conclusion 

After careful review of the facts ob¬ 
tained In the investigation. I conclude 
that sales and production at Ark¬ 
wright Finishing Co.. Fall River. Mass, 
have not decreased as required in sec¬ 
tion 222 of the Trade Act of 1974. The 
petition is. therefore, denied. 

Signed at Washington. D.C.. this 
12th day of December 1977. 

James F. Taylor, 
Director. Office of Management, 
Administration , and Planning, 
CFR Doc 77-36325 Filed 12-22-77; 8:45 am) 


(451028] 

CTA-W 2525) 

BETHLEHEM STEEL CORF., EAST BOSTON 
SHIPYARD. EAST BOSTON. MASS. 

Nolle# of Nogortfvo C•termination Regarding 
Eligibility To Apply far Work## Adjwrfmant 
AltbfMKO 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2525: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed In section 222 of the Act. 

The investigation was initiated on 
October 31, 1977 In response to a 


FEDERAL REGISTER. VOi. 42, NO. 247—FRIDAY, DECEMBER 23. 1977 






64466 

worker petition received on October 
26. 1977 which was filed by three 
workers on behalf of workers and 
former workers engaged in ship repair 
and senicing at Bethlehem Steel 
Corp.’s East Boston Shipyard. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on No¬ 
vember 18. 1977 (42 FR 51931). No 
public hearing was requested and none 
was held. The Information upon which 
the determination was made was ob¬ 
tained principally from officials of 
Bethlehem Steel Corp. and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

Cl) That a significant number or propor¬ 
tion of the workers in such workers’ firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or aub- 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production, and 

(4 > That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed im¬ 
portantly'* means a cause which Is impor¬ 
tant but not necessarily more important 
than any other cause. 

The East Boston Shipyard of Beth¬ 
lehem Steel Corp. Is engaged in ship 
repair and senicing. Much of the work 
done at the shipyard is on naval ves¬ 
sels; the shipyard also services and re¬ 
pairs commercial vessels. 

Bethlehem Steel Corp. owns several 
carriers but the work done on these 
ships is only a small portion of the 
shipyard's total business. Bethlehem 
Steel Corp. is also engaged In ship 
building elsewhere, but the buyers of 
the ships may have them seniced any¬ 
where. i.e* Bethlehem does not sell Its 
ships with the stipulation that they be 
serviced only at Bethlehem-ow r ned 
shipyards. 

The Department of Labor has previ¬ 
ously determined that the perfor¬ 
mance of services is not included 
within the meaning of the term "arti¬ 
cles” as used In section 222^3) of the 
act. See Notice of Negative Determina¬ 
tion In Pan American World Airways , 
Incorporated (TA-W-153; 40 FR 

54639). 

The East Boston Shipyard of Beth¬ 
lehem Steel Corp. provides the service 
of ship repairing and senicing mainly 
for naval and commercial customers. 
The East Boston Shipyard does not 
produce an article within the meaning 
of section 222(3) of the act. 


NOTICES 

Conclusion 

After careful review of the Issues. I 
have determined that the services pro¬ 
vided by the East Boston Shipyard of 
Bethlehem Steel Corp. are not articles 
within the meaning of section 222(3) 
of the Trade Act of 1974 and that the 
workers should therefore be denied 
eligibility to apply for adjustment as¬ 
sistance. 

Signed at Washington. D.C.. this 
12th day of December 1977. 

James F. Taylor. 

Director Office of Management 
Administration , and Planning. 

(FR Doc. 77-36326 Filed 12-22-77; 8:45 am) 


[4501-281 

(TA-W-2151) 

BOYCE-LAZARUS CO , INC. JOHNSTOWN, 
N.Y. 

Certification Regarding Eligibility To Apply for 
Worker Adjuthnent Atsiifonce 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2151: Investigation regarding 
certification of eligibility to apply for 
w r orker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
June 20. 1977 in response to a worker 
petition received on June 17. 1977 
which was filed by the Amalgamated 
Clothing and Textile Workers Union 
on behalf of workers and former work¬ 
ers producing men's and women’s 
leather dress and sport gloves at 
Boyce-Lazarus Co„ Inc., Johns to w f n, 
N.Y. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on 
June 28. 1977 (42 FR 32853). No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Boyce- 
Lazarus Co., Inc., its customers, the 
U.S. Department of Commerce, the 
XJJS. International Trade Commission, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers' (Inn. or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 


division are being Imported In increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed Im¬ 
portantly" means a cause which is Impor¬ 
tant but not necessarily more Important 
than any other cause. 

The Investigation has revealed that 
all four of the above criteria have been 
met. 

Significant Total or Partial 
Separations 

Employment of production workers 
at Boyce-Lazarus Co. Increased 25 per¬ 
cent in 1976 from 1975 before declin¬ 
ing 56 percent during January-June 
1977 compared to January-June 1976. 
Average weekly hours worked by pro¬ 
duction employees declined 7 percent 
in 1976 from 1975 and 8 percent 
during January-June 1977 compared 
to January-June 1978. 

Compared to the same quarter of 
the previous year, employment of pro¬ 
duction workers declined 8 percent 
during the fourth quarter of 1976, 55 
percent during the first quarter of 
1977. and 56 percent during the second 
quarter of 1977. Compared to the same 
quarter of the previous year, average 
weekly hours worked by production 
employees declined during six consecu 
tive quarters from the first quarter of 
1976 through the second quarter of 
1977. Layoffs occurred at Boyce-Laza¬ 
rus Co. during May through December 
in 1976 and during the first 5 months 
of 1977. 

Sales or Production, or Both, Have 
Decreased Absolutely 

The value of shipments by Boyce- 
Lazarus Co. increased 6 percent in 
1976 from 1975 before declining 28 
percent during January-June 1977 
compared to January-June 1976. Ship¬ 
ments of golf gloves by Boyce-Lazarus 
Increased 32 percent In 1976 from 1975 
and declined 94 percent during Janu¬ 
ary-June 1977 compared to January- 
June 1976. Compared to the previous 
quarter, shipments of golf gloves—the 
only glove line by Boyce-Lazarus man¬ 
ufactured entirely at the Johnstown, 
N.Y. plant—declined during five con 
secutlve quarters from the second 
quarter of 1976 through the second 
quarter of 1977. 

Increased Imports 

Imports of dress gloves and mittens 
increased 28 percent from 4.674 thou¬ 
sand dozen pairs in 1975 to 5,970 thou¬ 
sand dozen pairs In 1976. and In¬ 
creased from 2,354 thousand dozen 
pairs during January-June 1976 to 
2.738 thousand dozen pairs during 
January-June 1977. Imported dress 
gloves and mittens amounted to 257.1 
percent of domestic production in 1975 
and 285.5 percent in 1976. 
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Imports of ski gloves and mittens in¬ 
creased from approximately $9.27 mil¬ 
lion in 1975 to $17.98 million in 1976. 
and Increased from approximately 
$5.73 million during January-June 
1976 to $9.56 million during January- 
June 1977. Imported ski gloves and 
mittens amounted to 272.6 percent of 
the value of total ski gloves and mit¬ 
tens domestically produced in 1975 
and 423.1 percent in 1976. 

Imports of golf gloves Increased 
from $10.80 million in 1975 to $10.90 
million In 1976. and increased from 
$5.54 million during January-June 
1976 to $7.93 million during January- 
June 1977. Imports of golf gloves 
amounted to 540 percent of the value 
of domestic production of golf gloves 
in 1975 and 819.6 percent in 1976. 

Contributed Importantly 

The glove industry is labor intensive, 
with approximately 90 percent of total 
employment consisting of production 
workers. The domestic glove market 
has been adversely affected by import 
competition from countries with the 
advantage of lower labor cost in their 
production process. 

Gloves sold by Boycc-Laz&rus Co. In¬ 
clude gloves supplied by foreign con¬ 
tractors and manufacturers. The 
gloves manufactured at the Johns¬ 
town. N.Y. plant of Boyce-Lazarus are 
leather dress and sport gloves. Compa¬ 
ny imports include leather dress and 
sport gloves as well as knit and vinyl 
dress and sport gloves. 

A survey of a sample of customers 
indicated that customers of Boyce- 
Lazarus purchased imported leather 
sport gloves. A major leather golf 
glove customer of Boyce-Lazarus, 
whose purchases accounted for more 
than 20 percent of total company sales 
in 1976, discontinued business with 
Boyce-Lazarus in 1977. This major cus¬ 
tomer began purchasing imported golf 
gloves In 1977. 

CONCLUSION 

After careful review of the facts ob¬ 
tained in the investigation, 1 conclude 
that Increased Imports of articles like 
or directly competitive with leather 
dress and sport gloves produced at 
Boyce-Lazarus Co.. Inc.. Johnstown. 
N.Y. contributed importantly to sales 
declines and to total or partial separa¬ 
tions of workers at that firm. In accor¬ 
dance with the provisions of the Trade 
Act of 1974.1 make the following certi¬ 
fication: 

Ail workers at the Johnstown. N.Y. plant 
of Boycc-Lazanu Co.. Inc. who became to¬ 
tally or partially separated from employ¬ 
ment an or after June 8. 1976. are eligible to 
apply for adjustment assistance under Title 
II. Chapter 2 of the Trade Act of 1974. 


Signed at Washington. D.C.. this 12th 
day of December 1977. 

James P. Taylor. 
Director Office of Management, 
Administration f and Planning. 
CFR Doc. 77 36327 Piled 12-22 77; 8:45 ami 


(4510 28| 

ITA-W-2037) 

CRYSTAL SYSTEMS, INC, CNAROON, OHIO 

Certification Regarding Eligibility To Apply for 
Worker Adjustment AfttUtence 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2037: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
May 2. 1977 in response to a worker 
petition received on April 27, 1977 
which was filed by three workers on 
behalf of workers and former workers 
producing crystal blanks for electronic 
watches at the Chardon. Ohio plant of 
Crystal Systems, Inc. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
May 13. 1977 (42 PR 24346). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Crystal 
Systems, Inc., its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In such workers' firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have con¬ 
tributed importantly to the separation*, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly" means a cause which Is impor¬ 
tant but not necessarily more Important 
than any other cause. 

The investigation reveals that all 
four of the above criteria have been 
met. 


Significant Total or Partial 
Separations 

Average hourly employment of 
workers engaged in the production of 
w r atch blanks at the Chardon. Ohio 
plant of Crystal Systems. Inc. in¬ 
creased 244.4 percent in 1976 over 
1975. and decreased 53.6 percent In the 
first 5 months of 1977 compared to the 
same period in 1976. Major layoffs 
began In November 1976. 

Average weekly hours per worker in¬ 
creased 14.1 percent in 1976 over 1975. 
and decreased 18.9 percent In the first 
5 months of 1977 compared to the 
same period In 1976. 

Average salaried employment has 
not changed since 1974 at the Char¬ 
don, Ohio plant of Crystal Systems. 
Inc. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Production of watch blanks at the 
Chardon. Ohio plant of Crystal Sys¬ 
tems. Inc. increased 508.4 percent in 
quantity in 1976 over 1975, and de¬ 
creased 74.7 percent in the first five 
months of 1977 compared to the same 
period in 1976. Production ceased in 
May 1977. 

Increased Imports 

Imports of quartz crystals for elec¬ 
tronic watches increased In value from 
$0.1 million in 1973 to $2.9 million in 
1975 and $12.9 million in 1976. Imports 
decreased from $7 6 million in the first 
half of 1976 to $5.3 million In the first 
half of 1977. 

The ratio of imports of quartz crys¬ 
tals to domestic production decreased 
from 2.3 percent in 1973 to 2.1 percent 
in 1974 and then increased to 16.7 per¬ 
cent in 1975 and 32.7 percent in 1976. 

Contributed Importantly 

Customers of the quartz crystal 
manufacturers svho purchased crystal 
blanks from Crystal Systems, Inc. de¬ 
creased purchases from the manufac¬ 
turers, which had reduced purchases 
from Crystal Systems, while Increas¬ 
ing purchases of imported quartz crys¬ 
tals from 1975 to 1976 and in the first 
half of 1977 compared to the first half 
of 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of qauartz 
crystals like or directly competitive 
with quartz crystal blanks produced 
by Crystal Systems, Inc. contributed 
importantly to the total or partial sep¬ 
aration of the workers producing 
watch crystal blanks and to the de¬ 
crease in production of such articles at 
that firm. In accordance with the pro¬ 
visions of the Act, I make the follow¬ 
ing certification: 

All employees at the Chardon. Ohio plant 
of Crystal System*, Inc. who were engaged 
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in l he production of crystal blanks for elec¬ 
tronic watches and who became totally or 
partially separated from employment on or 
after November 5, 1976 and before May 3t. 
1977 are eligible to apply for adjustment as¬ 
sistance under Title II, Chapter 2 of the 
Trade Act of 1974. All workers separated on 
or after May 31, 1977 are denied eligibility. 

Signed at Washington. D.C. this 9th 
day of December 1977. 

Harry Grubert. 

Director . Office of. 

Forevin Economic Research. 

[FR Doc. 77-36328 Filed 12-22-77; 8:45 ami 


14510-28] 

ITA-W-2188) 

OSS FROCESSING CO., CUFTON, N.J. 

Notk* of Negative Dtttrmlflotlon Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2188: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed In section 222 of the Act. The 
investigation was initiated on July 5, 
1977, in response to a worker petition 
received on July 1, 1977. which was 
filed by the Amalgamated Clothing 
and Textile Workers Union on behalf 
of workers and former workers en¬ 
gaged in the flock printing of fabric at 
D&S Processing Co.. Clifton. N J. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
July 15. 1977 <42 FR 36513). No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made w r as obtained 
principally from officials of D&S Pro¬ 
cessing Co. manufacturers and fabric 
converters who are customers of D&S. 
customer? of the fabric converters, the 
National Cotton Council, the UJ5, De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(!) That a significant number or propor¬ 
tion of the workers In such workers' firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

<3> That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 


threat thereof, and to the decrease In sale* 
or production. The term "contributed im¬ 
portantly" means a cause which Is impor¬ 
tant but not necessarily more Important 
than any other cause. 

The Department's investigation has 
revealed that without regard to any of 
the other criteria, criterion four (4) 
was not met. 

D&B Processing Co.. Clifton. N.J., is 
a commission fabric printer. Manufac¬ 
turers and fabric converters send un¬ 
finished material to D&S. D&S flock 
prints the fabric and returns the fin¬ 
ished fabric to the customers. Flocking 
is the application of short fibers to a 
material backing by the use of adhe¬ 
sives or an electrostatic machine. 

Customers representing approxi¬ 
mately one-half of DAcS’s sales in 1976 
were surveyed by the Department con¬ 
cerning their purchases of finished 
fabric. None of these customers pur¬ 
chased Imported finished fabric or 
contracted for finishing processes off¬ 
shore. 

In addition, apparel manufacturers 
and cloth retail stores (who are cus¬ 
tomers of the fabric converters), were 
surveyed by the Department. Those 
customers responding to the survey 
did not substitute increased purchases 
of imported fabric for purchases of 
fabric fInished domestically. 

Inasmuch as all types of finished 
fabric, flocked, dyed and printed, are 
generally Interchangeable and substi¬ 
tutable in their end uses, all types of 
finished fabric may be considered like 
or directly competitive with the fabric 
printed at DArS. 

Aggregate imports of finished fabric 
(including dyed, printed, and flocked), 
in absolute terms, declined from 1972 
to 1973 declined from 1973 to 1974. 
and increased from 1974 to 1975. Im¬ 
ports increased 20 percent from 1975 
to 1976. 

Imports of finished fabric declined 
In each quarter of* 1976 w’hen com¬ 
pared to the previous quarter. Imports 
declined 38 percent in the first six 
months of 1977 compared to the like 
period of 1976. 

Since 1973 the ratio of Imports to 
domestic production has not exceeded 
2.0 percent. 

conclusion 

After careful review of the facts ob¬ 
tained in the investigation, 1 conclude 
that increases of imports like or direct¬ 
ly competitive with flocked fabric 
printed at DAcS Processing Co.. Clif¬ 
ton. N.J., did not contribute impor¬ 
tantly to the decline ih sales or pro¬ 
duction and to the total or partial sep¬ 
aration of workers of that plant. 

Signed at Washington. D.C., this 
12th day of December 1977. 

James F. Taylor. 

Director. Office of Management, 
Administration . and Planning . 
IFR Doc. 77-36329 Filed 12-22-77; 8:45 am) 


[4510-28] 

[TA-W-19481 

TEDDERS AUTOMOTIVE AND COMPONENTS 
CO., BUFFALO, N.Y. 

Notice of Negative Determination Regarding 

Eligibility To Apply for W6#ker Adjustment 

AftiittorKO 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-1948: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
April 4, 1977. In response to a worker 
petition received on that date which 
was filed by the United Steelworkers 
of America on behalf of workers and 
former workers producing automobile 
radiators, heaters, and transmission oil 
coolers at Fedders Automotive and 
Components Co.. Buffalo. N.Y., a divi¬ 
sion of Fedders Corp.. Edison. N.J. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
April 15. 1977 <42 FR 19938). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from Fedders Automotive 
and Components Co., its customers, 
the U.S. Department of Commerce, 
the U.S. Internationa] Trade Commis¬ 
sion. industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification 
regarding eligibility to apply for ad¬ 
justment assistance, each of the group 
eligibility of section 222 of the Trade 
Act of 1974 must be met: 

(l) That a significant number or propor 
tion of the workers in the workers* firm or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; * 

<2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division arc being Imported In Increased 
Quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed im¬ 
portantly" means a cause which is Impor¬ 
tant but not necessarily more Important 
than any other cause. 

Evidence developed in the Depart¬ 
ment's Investigation reveals that with¬ 
out regard to whether any of the 
other criteria have been met, criterion 
1 has not been met. 

Pursuant to the requirements of 29 
CFR 90.2, total or partial separations 
must be equivalent to a total unem* 
ployment of five percent of the work- 
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force or fifty workers, whichever is 
less. Average annual employment of 
production workers at Pedders in¬ 
creased 22.2 percent in 1976 compared 
to 1975. In the first four months of 
1977 total or partial separations 
amounted to less than 5 percent of the 
workforce and less than 50 workers. 

After careful review r of the facts ob¬ 
tained in the investigation. I conclude 
that a significant number or propor¬ 
tion of the workers have not become 
totally or partially separated or 
threatened with such separation at 
the Buffalo, N.Y., plant of Fedders 
Co., as required under section 222 of 
the Trade Act of 1974. 

Signed at Washington. D.C., this 9th 
day of December 1977. 

Harry Grubert, 
Director . Office of 
Foreign Economic Research. 
[FR Doc. 77-35330 Filed 12-22-77; 8:45 am] 


[4510-28] 

CTA-W-2401) 

FORD MOTOR CO., PARTS DISTRIBUTION 
CENTER, PENNSAUKEN, N.J. 

NoHcs of Ntgolivs Dotormiootion Regarding 

Eligibility To Apply for WorWor Adjustment 

Alibi—o 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2401: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The Investigation was initiated on 
September 29. 1977, In response to a 
worker petition received on September 
26. 1977, which was filed by the Inter¬ 
national Union, United Automobile, 
Aerospace and Agricultural Imple¬ 
ment Workers of America (UAW) on 
behalf of workers and former workers 
at the Ford Motor Co.. Delaware 
Valley Parts Distribution Center. 
Pennsauken. NJf. 

The notice of investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 14. 1977 (42 FR 55314). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Ford 
Motor Co. and Department files. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers' firm, or 
ail appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 


(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
Quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly" means a cause which is impor¬ 
tant but not necessarily more important 
than any other cause. 

If any of the above criteria are not 
satisfied, a negative determination 
must be made. 

The Ford Motor Co.. Delaw’are 
Valley Parts Distribution Center does 
not produce an article within the 
meaning of section 222(3) of the Act 
and this department has already de¬ 
termined that the performance of ser¬ 
vices are not covered by the adjust¬ 
ment assistance program. See Notice 
of Determination in Pan American 
World Airways, Inc., (TA-W-153. 40 
FR 54639). The only question in this 
case is whether the Delaware Valley 
Parts Distribution Center provided 
parts used In the production of Ford 
Motor Co. subcompact cars. The De¬ 
partment has already certified some 
workers at Ford Motor Co. subcom¬ 
pact car assembly and auxiliary plants 
as being eligible to apply for adjust¬ 
ment assistance on the grounds that 
increased imports of subcompact cars 
contributed importantly to the total 
or partial separations of workers of 
such plants (TA-W-1937-1939. 2050- 
2056). 

Parts that are distributed through 
the Delaware Valley Parts Distribu¬ 
tion Center arc used as replacement 
parts for all Ford automotive prod¬ 
ucts. These replacement parts are not 
used in the production of Ford Motor 
Co. subcompact cars. Parts distribu¬ 
tion centers are not suppliers for Ford 
Motor Co. manufacturing facilities. 
Any sales to company facilities would 
involve small amounts shipped on an 
emergency basis and billed at regular 
prices. It is estimated that intra-cc^n- 
pany sales amount to significantly less 
than one percent of total sales for the 
distribution center. 

Conclusion 

After careful review of the issues 
and facts involved. I have determined 
that services of the Kind provided by 
the Ford Motor Co., Delaware Valley 
Parts Distribution Center are not "ar¬ 
ticles" within the meaning of section 
222(3) of the Trade Act of 1974. and 
that the Delaware Valley Parts Distri¬ 
bution Center does not distribute 
parts for use in the production of Ford 
Motor Co. subcompact cars. The peti¬ 
tion for trade adjustment assistance is, 
therefore, denied. 


Signed at Washington, D.C. this 
12th day of December 1977. 

James F. Taylor. 
Director, Office of Management, 
Administration, and Planning. 
CFR Doc. 77-36331 Filed 12-23-77; 8:45 am) 


[4510-23] 

[TA-W-22841 

GOLD SEAL RUBBER CO., RE AD VI LIE, MASS. 

Notk* of Nogoflvo Doterminotion Regarding 

Eligibility To Apply for Worfcor AdjuUment 

Aiiittooco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2284: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
August 25. 1977, In response to a 
worker petition received on August 24. 
1977, which was filed by the Retail, 
Wholesale and Department Store 
Union on behalf of workers and 
former workers at the Gold Seal 
Rubber Co.. Readville, Mass. 

The notice of Investigation was pub¬ 
lished In the Federal Register on Sep¬ 
tember 8. 1977 (42 FR 44615). No 
public hearing was requested and none 
was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Gold Seal 
Rubber Co. and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In such workers’ firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed im¬ 
portantly" means a cause which is Impor¬ 
tant but not necessarily more important 
than any other cause. 

If any of the above criteria is not 
satisified, a negative determination 
must be made. 

The Department’s investigation re¬ 
vealed that the Gold Seal Rubber Co., 
located in Readville. Mass., is a distri¬ 
bution center for rubber footwear. 

Gold Seal Rubber Co. does not pro¬ 
duce an article within the meaning of 


FEDERAL REGISTER, VOL 42. NO. 247—FRIDAY, DECEMBER 23, 1977 








64470 


NOTICES 


section 222(3) of the Act and this De¬ 
partment has already determined t hat 
the performance of services are not 
covered by the adjustment assistance 
program. See Notice of Determination 
in Pan American World Airways, Inc. 
(TA-W-153. 40 FR 54639). The only 
question in this case Is whether the 
customers of the Gold Seal Rubber 
Co., i.e., firms which produce an arti¬ 
cle namely rubber footwear, and for 
whom the service is provided, can be 
considered the “workers* firm.** See 
Notice of Determination in Nu Car 
Driven way. Inc. (TA-W-393, 41 FR 
12749). 

Gold Seal competes with other dis¬ 
tribution centers for business in Read- 
vtlle. Mass, area, and each distribution 
center is free to distribute for any 
business requesting their services. 

Neither the customers of the Gold 
Seal Rubber Co. on the one hand, nor 
the Gold Seal Rubber Co., on the 
other, is financially or otherwise in¬ 
volved in the business of the other. 

The workers upon whose behalf this 
petition w r as filed were hired and are 
paid by the Gold Seal Rubber Co. 
They are supervised by and subject to 
the control of Gold Seal Rubber per¬ 
sonnel only. All employment benefits 
which they enjoy are provided and 
maintained by the Gold Seal Rubber 
Co. 

Conclusion 

After careful review of the issues 
and facts Involved. 1 have determined 
that services of the kind provided by 
the Gold Seal Rubber Co. are not "ar¬ 
ticles** within the meaning of section 
222(3) of the Trade Act of 1974. and 
that the customers of Gold Seal 
Rubber cannot be considered the 
"workers* firm." The petition for trade 
adjustment assistance is, therefore, 
denied. 

Signed at Washington. D.C. this 
12th day of December, 1977. 

James F. Taylor. 

Director, Office of Management, 
Administration, and Planning. 

IFR Doc. 77-36332 Piled 12-22-77; 8:45 ami 


[4510-28] 

(TA-W-2336J 

GORAINICK SHOE HUMMING CO., INC, 
HAVERHILL. MASS. 

Natka * f Nagofiva Determination Regarding 
Eligibility To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2336: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
September 13. 1977 in response to a 


worker petition received on September 
7. 1977 which was filed on behalf of 
workers and former workers cutting 
and embossing aocklinings at Goral- 
nick Shoe Trimming Co., Inc., Haver¬ 
hill. Mass. 

The notice of investigation was pub¬ 
lished ip the Federal Register on Oc¬ 
tober 4. 1977 (42 FR 54031). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Ooralnick 
Shoe Trimming Co., Inc., publications 
of the U.S. Department of Commerce 
and the U.S. International Trade Com¬ 
mission. industry analysts and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of Section 222 of the 
Trade Act of 1974 must be met: 

<1> That a significant number or propor¬ 
tion of the workers in such workers’ firm, or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

Cl) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely. 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in increased 
Quantities, either actual or relative to do¬ 
mestic production, and 

(4) That such Increased imports have con¬ 
tributed Importantly to the separation, or 
threat thereof.,and to the decrease in sales 
or production. The term “contributed Im¬ 
portantly" means a cause which Is Impor¬ 
tant but not necessarily more important 
than any other cause. 

Without regard to whether any of 
the other criteria have been met. crite¬ 
rion (3) has not been met. The evi¬ 
dence developed in the Department's 
Investigation reveals that there are no 
separately identifiable imports of sock- 
linings. The product is not listed as a 
separate item of any U.S. Tariff 
Schedule grouping. In addition. Indus¬ 
try spokesmen indicated that imports 
of footwear components have been 
negligible in the 1970*s. 

Imports of shoes which incorporate 
socklinings of the same origin are not 
like or directly competitive with sock- 
linings produced by workers at Goral- 
nick Shoe Trimming Co., Inc. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation, I conclude 
that articles like or directly copetitive 
with those produced by workers at 
Goralnick Shoe Trimming Co., Inc., 
Haverhill, Mass, are not being import¬ 
ed in increased quantities, either 
actual or relative to domestic produc¬ 
tion as required in Section 222 of the 
Trade Act of 1974. The petition is 
therefore denied. 


Signed at Washington. D.C. this 
12th day of December. 1977. 

James F. Taylor, 
Director. Office of Management, 
Administration, and Planning . 
[FR Doc. 77-36333 Piled 12-22-77. 8:45 am) 


[4510-28] 

[TA-W-19121 

GROSS GALESBURG CO., CHARITON, IOWA 

Cortifkatto* Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein present the results of 
TA-W-1912: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The Investigation was initiated on 
March 28. 1977 In response to a worker 
petition received on March 24. 1977 
which was filed by the Amalgamated 
Clothing and Textile Workers Union 
on behalf of workers and former work¬ 
ers producing work clothing at the 
Chariton. low r a plant of Gross Gales¬ 
burg Co. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
April 12. 1977 (42 FR 19178). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Gross 
Galesburg Co., its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the worker's firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed Im¬ 
portantly" means a cause which is Impor¬ 
tant but not necessarily more important 
than any other cause. 

The investigation has revealed that 
all four criteria have been met. 
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Significant T’otal or Partial 
Separations 

Employment at Charlton, Iowa de¬ 
clined 22 percent from the last quarter 
of 1976 to the first quarter of 1977. 

The Chariton, Iowa plant of Gross 
Galesburg closed in March 1977 and 
all worker* were separated. 

Sales or Production or Both Have 
Decreased Absolutely 

The Chariton, Iowa plant ceased 
production In March 1977. All produc¬ 
tion was consolidated at the Gales¬ 
burg, Ill. plant. 

Increased Imports 

Imports of men’s and boys' non-tai- 
lored outer Jackets. Including work 
Jackets. Increased 12 percent from 
15^551,000 units in 1975 to 15.736.000 
units in 1976. Imports increased from 
7.558.000 units in the first half of 1976 
to 9.115.000 units In the first half of 
1976 to 9.115,000 units In the first half 
of 1977. 000 

Imports of men's and boy’s woven 
cotton and man-made fiber trousers 
and one piece suits increased from 4 5 
million units In the first half of 1976 
to 4.7 million units in the first half of 
1977, 

Contributed Importantly 

A major customer of Gross Gales¬ 
burg increased purchases of imported 
work Jackets while decreasing pur¬ 
chases from Gross Galesburg. 

Due to a decreased demand for work 
clothing produced by Gross Galesburg 
Co., officials of that company decided 
to consolidate all production at their 
Galesburg. Ill. plant. In March 1977 
the Chariton. Iowa plant, the only 
other location of Gross Galesburg Co., 
closed. Employment and production 
increased at the Chariton, Iowa plant 
during 1976 s[nce the facility was used 
to its full capacity until Its closing. In 
March 1977 all employment at Chari¬ 
ton was terminated and all production 
was transferred to the Galesburg, Ill. 
plant. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increased imports of articles like 
or directly competitive with w'ork 
clothing produced by the Chariton. 
Iowa plant of Gross Galesburg Co. 
contributed importantly to the total 
or partial separations of workers at 
that plant. In accordance with the 
provisions of the Trade Act of 1974. I 
make the following certification: 

All workers at the Charlton. Iowa plant of 
Gross Galesburg Co. who became totally or 
partially separated from employment on or 
after October 22, 1976 are eligible to apply 
for adjustment assistance under Title II. 
Chapter 2 of the Trade Act of 1974. 


Signed in Washington. D.C. this 
12th day of December 1977. 

Harry Grubert. 
Director , Office of 
Foreion Economic Research. 
(FR Doc. 77-36334 Filed 12-22-77; 8:45 ami 


[4510-28] 

(TA-W-2463) 

HECKETT, DIVISION Of HARSCO CORF.. 
SEATTLE, WASH. 

Notice of Negative Determination Regarding 
Eligibility To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2463: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
October 13, 1977 in response to a 
worker petition received on October 4. 
1977. which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers of Heck- 
ett who were engaged in reclaiming 
steel from steelmaklng slag at the Se¬ 
attle, Wash, plant of Bethlehem Steel 
Corp. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 25. 1977 (42 FR 56377). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Heckett. 
and from Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 22 of the’ 
Trade Act of 1974 must be met. 

(1) That a significant number or propor¬ 
tion of the workers in such workers’ firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such increased Imports have con¬ 
tributed importantly to the separations, or* 
threat thereof, and to the decrease Ui sales 
or production. The term ‘ contributed im¬ 
portantly" means a cause which Is Impor¬ 
tant but not necessarily more Important 
than any other cause. 

Heckctt is In the business of recover¬ 
ing metal used In lieu of steel scrap 
from steelmaklng slag. The Seattle op¬ 
eration of Heckett has been In busi¬ 
ness since 1903, and has been under 


contract to Bethlehem Steel Corp. 
since that time. 

Heckett acts as a contractor In the 
removal of slag from the slag pots at 
Bethlehem’s Seattle, Wash, melt shop. 
Heckett stockpiles the slag and re¬ 
claims steel from it. The slag Is then 
sold off to be used as landfill or In 
roadbuilding, and the reclaimed steel 
Is re-used in steelmaking. 

There is no corporate relationship 
between Heckett and Bethlehem Steel 
Corp. 

The Department of Labor has previ¬ 
ously determined that the perfor¬ 
mance of services is not included 
within the term "articles’* as used In 
section 222(3) of the act. See Notice of 
Negative Determination in Pan Ameri¬ 
can World Airways. Incorporated 
(TA-W-153: 40 FR 54639). 

Employees of Heckett are engaged in 
the service of removing slag and re¬ 
claiming steel from the slag on a con¬ 
tract basis for Bethlehem Steel Corp. 
Heckett is not involved in the produc¬ 
tion of an article within the meaning 
of section 222(3) of the act. 

Conclusion 

After careful review of the issues. I 
have determined that the services pro¬ 
vided by Heckett are not articles 
within the meaning of section 222(3) 
of the Trade Act of 1974 and that the 
workers should therefore be denied 
eligibility to apply for adjustment as¬ 
sistance. 

Signed at Washington. D.C., this 
12th day of December 1977. 

James F. Taylor. 

Director . Office of Management, 
Administration* and Planning. 
(FR Doc. 77-36335 Filed 12-22-77: 8:45 ami 


[4510-28] 

CTA-W-21431 

•C D TOOLS, INC, LANCASTER. FA 

Notice of NegoNve Defermmotloa Regarding 
Eligibility To Apply for Worker Adjuttmeaf 
AfttUtorvce 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2143: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act, 

The investigation was initiated on 
June 13, 1977, in response to a worker 
petition received on June 9, 1977, 
which was filed by the United Steel¬ 
workers of America on behalf of work¬ 
ers and former workers producing 
hand tools at the Lancaster, Pa., plant 
of K-D Tools. Inc. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on 
June 24. 1977 (42 FR 32328). No public 
hearing was requested and none was 
held. 
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The Information upon which the de¬ 
termination was made was obtained 
principally from officials of K-D 
Tools. Inc.. Its customers, the U.S. De¬ 
partment of Commerce, the U.8. Inter¬ 
national Trade Commission. Industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In such workers* firm, or 
an appropriate subdivision thereof, haw 
become totally or partially separated, or arc 
threatened to become totally or partially 
separated; 

c2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term “contributed im¬ 
portantly” means a cause which is Impor¬ 
tant but not necessarily more Important 
than any other cause. 

Without regard to whether any 
other criteria have been met. criterion 
t4) has not been met. 

The Department conducted a survey 
of a sample of customers of K D 
Tools, Inc. Only one of the customers 
indicated a decrease in purchases from 
K-D Tools. Inc., and increased pur¬ 
chases of imports. This customer ac¬ 
counted for .34 percent of the compa¬ 
ny’s total loss of sales in the January 
through May period of 1977. All other 
respondents who increased imports 
also increased purchases from K-D 
Tools. Respondents who decreased 
purchases from K-D Tools Increased 
purchases from other domestic 
sources. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports of articles 
like or directly competitive with the 
automotive specialty hand tools pro¬ 
duced at the Lancaster. Pa., plant of 
K-D Tools. Inc., did not contribute im¬ 
portantly to the decline in sales or 
production or to the total or partial 
separation of workers at the plant as 
required for certification under section 
222 of the Trade Act of 1974. 

Signed at Washington. D.C.. this 9th 
day of December 1977. 

Harry Grubert, 
Director, Office of 
Foreign Economic Research. 

[FR Doc. 77-36336 Filed 12-22-77; 8:45 am) 


( 4510 - 26 ) 

CTA-W-2318) 

LOMBARDI CARRIER INC, TOTOWA. NJ 

Notice of Negotiv* DoformlttoHoo Regarding 

Eligibility To Apply for Work of Ad|vtHn»M 

AllllliBCi 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2318: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The Investigation was Initiated on 
September 6, 1977. In response to a 
worker petition received on August 30, 
1977. which was filed on behalf of 
workers and former workers transport¬ 
ing textile freight at Lombardi Carri¬ 
er. Inc., Totowa. N.J. 

The notice of investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 23. 1977 (42 FR 48418). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Lombardi 
Carrier. Inc., and Department files. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

< 1) That a significant number or propor¬ 
tion of the workers in such workers’ firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

<3> That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term ' contributed im¬ 
portant ly" means a cause which is impor¬ 
tant but not necessarily more Important 
than any other cause. 

If any of the above criteria is not 
satisfied, a negative determination 
must be made. 

Workers at Lombardi Carrier. Inc., 
do not produce an article within the 
meaning of section 222(3) of the Act 
and this Department has already de¬ 
termined that the performance of ser¬ 
vices are not covered by the adjust¬ 
ment assistance program. See Notice 
of Determination in Pan American 
World Atrways, Inc. (TA-W-153, 40 
FR 54639). The only question In this 
case is whether Jersey Dye & Finish¬ 
ing Co.. Paterson. NJ. I.e. f a firm 
which produces an article namely tex¬ 
tiles, and for whom the service is pro¬ 


vided, can be considered the “workers 
firm.” See Notice of Determination in 
Nu-Car Driveaway, Inc. (TA-W-393. 
41 FR 12749). 

Lombardi Carrier. Inc., is a r ransport 
business licensed and regulated by the 
Interstate Commerce Commission as a 
contract carrier. 

Neither Jersey Dye & Finishing Co., 
nor Lombardi Carrier. Inc., is finan¬ 
cially or otherwise Involved In the 
other company. Lombardi Carrier 
owns or leases the equipment and fa¬ 
cilities necessary’ to the operation of 
its business. 

The workers on whose behalf this 
petition was filed are hired and paid 
by Lombardi Carrier, Inc. They are su¬ 
pervised by and subject to the control 
of Lombardi Carrier personnel. All 
benefits which they enjoy are pro 
vided and maintained by Lombardi 
Carrier, Inc. 

Conclusion 

After careful review of the Issues 
and facts Involved. I have determined 
that services of the kind provided by 
workers at Lombardi Carrier. Inc., 
Totowa. N.J., are not “articles” within 
the meaning of section 222(3) of the 
Trade Act of 1974. and that Jersey 
Dye & Finishing Co., cannot be consid¬ 
ered the “workers’ firm.” The petition 
for trade adjustment assistance Is. 
therefore, denied. 

Signed at Washington. D.C., this 
12th day of December 1977. 

James F. Taylor. 

Director, Office of Management, 
Administration, and Planning. 

[FR Doc. 77 36337 Filed 12-22-77; 8:45 ami 


[ 4510 - 28 ] 

[TA-W 2301) 

PROPHET FOODS CO., PHOENIX, ARIL 

Notk« of Kogwtlvo Dotormlimtion Regarding 
Eligibility To Apply for Worlior Adjuvtmant 
AttUfartco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2301: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed In section 222 of the Act, 

The Investigation was Initiated on 
August 29. 1977, in response to a 
worker petition received on August 16. 
1977. which was filed by the Hotel and 
Restaurant Employees and Bartenders 
Union on behalf of former workers 
w T ho were employed by Prophet Foods 
Co., Phoenix. Arlz., to provide food 
and cafeteria services at the Horse 
heads, N.Y., plant of Westinghousc 
Electronics Tube Division. The pell 
tion alleges that workers involved 
were employed by Greyhound Food 
Management. Inc., when. In fact, they 
were employed by Prophet Foods Co. 
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The Notice of Investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 20. 1977 <42 FR 47270). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Prophet 
Foods Co., and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(l) That a significant number or propor¬ 
tion of the workers in the workers' firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2> That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly'* means a cause which is impor¬ 
tant but not necessarily more important 
than any other cause. 

If any of the above criteria is not 
satisfied, a negative determination 
must be made. 

Prophet Foods Co. of Phoenix. Ariz.. 
does not produce an article within the 
meaning of section 222(3) of the Act 
and this Department has already de¬ 
termined that the performance of ser¬ 
vices are not covered by the adjust¬ 
ment assistance program. See Notice 
of Determination in Pan American 
World Airways, Inc. (TA-W-153. 40 
FR 54639). The only question in this 
case is whether Westinghousc Elec¬ 
tronics Tube Division. Horseheads. 
N.Y.. Le.. a firm which produces an ar¬ 
ticle, namely color television picture 
tubes, and for w hom the service is pro¬ 
vided. can be considered the ‘'workers' 
firm." The Department has also previ¬ 
ously determined that an independent 
firm for which such services are pro¬ 
vided cannot be considered the "work¬ 
ers' firm." See Notice of Determina¬ 
tion in Nu-Car Driveawav. Inc. (TA- 
W 393. 41 FR 12749). 

Prophet Foods Co. Is a Michigan cor¬ 
poration which was founded over fifty 
years ago and incorporated in 1941. 
The Greyhound Corp.. Phoenix, Ariz.. 
acquired Prophet Foods In 1964 and 
currently holds a majority stock Inter¬ 
est In the company. Prophet Foods Co. 
Is a subsidiary of ‘Greyhound Corp. 
The headquarters of Prophet Foods Is 
located in Phoenix. Ariz. The East 
Coast Division Office is located in New 
York City. The Greyhound Food Man- 
agement. Inc., is a subsidiary of Grey¬ 


hound Corp.. and is also headquar¬ 
tered in Phoenix. Ariz. Greyhound 
Food Management. Inc. is a staff ser¬ 
vice while Prophet Foods Co. is an op¬ 
erating service. Each subsidiary func¬ 
tions as an independent corporation. 

Prophet Foods Co. is engaged in con¬ 
tract feeding and provides food ser¬ 
vices to its clients* employees on its cli¬ 
ents* premises. Prophet Foods Co. gen¬ 
erally purchases the food served to the 
clients’ employees on its own credit, 
hires, and pays its own employees and 
prepares and serves meals to Its cli¬ 
ents* employees. Prophet Foods Co. is 
licensed to do business in forty states, 
including New York, and does business 
with many clients. 

Prophet Foods Co., functioned as an 
independent contractor at the Wes- 
tinghouse Electronics Tube Division. 
Horseheads. N.Y., pursuant to a food 
service agreement effective July 31. 
1967. The terms of the contract be¬ 
tween Prophet Foods and Westing- 
house were terminable by either Wes- 
tinghouse or Prophet Foods on sixty 
days written notice. Westinghousc ter¬ 
minated the agreement with Prophet 
Foods Co., effective April 29. 1977. and 
awarded a new agreement to another 
firm. Subsequently, all employees at 
Prophet Foods* Horseheads operation 
wwe laid off. 

Prophet Foods Co., has no capita! or 
financial investment in Westinghousc 
Electronics Tube Division. Similarly. 
Westinghouse Electronics Tube Divi¬ 
sion has no capital or financial invest¬ 
ment In Prophet Foods Co. 

All workers Involved in the provision 
of food services and contract feeding 
by Prophet Foods Co., are employed 
by Prophet Foods Co. All personnel 
actions and payroll transactions are 
controlled by Prophet Poods Co. 
Workers are not at any time under 
employment or supervision by Wes¬ 
tinghousc Electronics Tube Division. 

Conclusion 

After careful review of the issues 
and facts involved. I have determined 
that services of the kind provided by 
Prophet Foods Co., are not "articles" 
within the meaning of section 222(3) 
of the Trade Act of 1974. and that 
Westinghouse Electronics Tube Divi¬ 
sion cannot be considered the "work¬ 
ers* firm." The petition for trade ad¬ 
justment assistance is. therefore, 
denied. 

Signed at Washington. D.C.. this 
12lh day of December 1977. 

James F. Taylor, 

Director. Office of Management. 

Administration, and Planning. 

IFR Doc. 77 36336 Filed 12-22-77; 6:45 lml 


[ 4510 - 28 ] 

CTA-W-2220) 

TEXTILE PIECE DYEING CO., INC. PATERSON. 

NJ. 

Notko of Negative Determination Regarding 

Eligibility To Apply for Worker Adiuttmenf 

At ihUms 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2220: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation w*aa Initiated on 
July 20. 1977. In response to a worker 
petition received on July 20. 1977. 
which was filed on behalf of workers 
and former workers engaged in the 
dyeing of fabric at the Paterson. N-J. 
plant of the Textile Piece Dyeing Co.. 
Inc. 

The notice of investigation was pub¬ 
lished In the Federal Register on 
August 2. 1977 (42 FR 39156). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Textile 
Piece Dyeing Co., fabric converters 
who are customers of Textile Piece 
Dyeing, customers of the fabric con¬ 
verters, the National Cotton Council, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysis, and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(!) That a significant number or propor¬ 
tion of the workers in such worker's firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: 

<2> Thai sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

<3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

<4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed im¬ 
portantly" means a cause which U impor¬ 
tant but not necessarily more important 
than any other cause. 

Without regard to any of the other 
criteria, criterion four (4) has not been 
met. 

Evidence developed during the 
course of the investigation revealed 
that Textile Piece Dyeing. Inc., a one- 
plant corporation located In Paterson. 
N.J„ has been engaged In fabric 
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dyeing operations since it was founded 
40 years ago. 

The petition alleges that the compa- 
ny has been hurt by imports of gar¬ 
ments. Textile Industry spokesmen 
agree that commission printers and 
dyers have been adversely affected by 
increased imports of apparel. Convert¬ 
ers. who are customers of printers, 
state that Imports of apparel have 
been a factor in reduced business with 
the printers. 

In discussing the term "like or di¬ 
rectly competitive” as used In the 
Trade Act of 1974, the House Ways 
and Means Committee, noted that 
under the Trade Expansion Act of 
1962, the courts concluded that im¬ 
ported finished artricles are not like or 
directly competitive with domestic 
components parts thereof. United 
Shoe Workers of America v. Bedell et 
al.. 506 F\ 2d 174 (1974). (S. Kept. 93- 
1298, 93d Cong.. 2d Sess., 1974. p. 122.) 
In that case, the court held that im¬ 
ported finished women's shoes were 
not like or directly competitive with 
shoe counters. 

Similarly, imported wearing apparel 
cannot be considered to be like or di¬ 
rectly competitive with printed or fin¬ 
ished fabric. Imports of fabric must be 
considered in determining import 
injury to workers producing printed or 
finished fabric. 

Inasmuch as all types of finished 
fabric, dyed and printed, are generally 
Interchangeable and substitutable in 
their end uses, all types of finsished 
fabric may be considered like or direct¬ 
ly competitive with the fabric printed 
at Textile. 

Aggregate imports of finished fabric, 
which includes dyed cotton broadw’o- 
ven, dyed man made broadwoven. dyed 
cotton knit, dyed man-made knit, 
cotton broadwoven printcloth, man¬ 
made woven printed flocked cotton 
and flocked man made, declined abso¬ 
lutely from 1972 to 1973 and from 
1973 to 1974 and increased from 1974 
to 1975. Imports increased 20 percent 
from 1975 to 1976. 

Imports of finished fabric dellned in 
each quarter of 1976 compared to the 
respective previous quarters and de¬ 
clined 38 percent In the first half of 
1977 compared to the first half of 
1976. 

The ratios of imports to domestic 
production and consumption reached 
a peak in the most recent 5 year 
period at 2.2 percent in 1972. Since 
1973 the ratios have been 2 percent or 
less. 

Textile Piece Dyeing does work on a 
commission basis for fabric converters. 
Six of these converters, accounting for 
70 percent of Textile's production in 
1976 and 1977 responded to an OTAA 
survey concerning their commissioning 
of dyers and printers. None of these 
converters purchased finished fabric 
from foreign sources from 1974 


through the first 6 months of 1977. 
Two of these converters decreased 
business with Textile in the first half 
of 1977 compared to the first half of 
1976. 

One of the two converters who de¬ 
creased business with Textile account¬ 
ed for 58 percent of Textile's produc¬ 
tion in 1976 and in 1977. This convert¬ 
er experienced a decline in its finished 
fabric sales In the first half of 1977. 
compared to the first half of 1976. 

Manufacturers, who are customers 
of this converter, were suneyed. None 
of these manufacturers purchased im¬ 
ported fabric. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of Imports like or direct¬ 
ly competitive with fabric dyed at Tex¬ 
tile Piece Dyeing Co., Inc., Paterson. 
N.J., did not contribute importantly to 
the decline in sales or production and 
to the total or partial separations of 
the workers at that plant. 

Signed at Washington. D.C., this 
12th day of December 1977. 

James P. Taylor, 
Director , Office of Management, 
Administration, and Planning . 
CFR Doc. 77-36339 Filed 12-22-77: 8:45 am] 


[ 4510 - 28 ] 

CTA-W-20781 

THEALINDA KNITTING MIUS. INC, 
BROOKLYN, N.V. 

Notice of Negative Determination Regarding 

Eligibility To Apply foe Worker Ad|ottvnent 

Astit fence 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2078: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
May 18. 1977, in response to a worker 
petition received on May 16. 1977, 
which was filed on behalf of workers 
and former workers producing 
women's pants suits at the Brooklyn. 
N.Y. plant of Thcalinda Knitting 
Mills. Inc. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
May 31. 1977 (42 FR 27691). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Thealinda 
Knitting Mills, Inc., the U.S. Depart¬ 
ment of Commerce, the U.8. Interna¬ 
tional Trade Commission, industry an¬ 
alysts. and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 


eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers’ firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles Uke or directly oompeti 
live with those produced by the firm or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to do 
mestic production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term ’’contributed Im 
portantly~ means a cause which la Impor 
tant but not necessarily more importin’ 
than any other cause. 

Without regard to whether any 
other criteria have been met, criterion 
(3) has not been met. 

There are no separately available 
Import or production statistics for 
women's pant suits. Pant suits such as 
those made by Thealinda Knitting 
Mills arc included in the category 
"Women's, Misses' and Children's 
Suits". U.S. imports of Womens. 
Misses* and Children's suits decreased 
from 412 thousand dozen in 1975 to 
408 thousand dozen in 1976. Imports 
decreased from 178 thousand dozen in 
the first 6 months of 1976 to 168 thou¬ 
sand dozen in the first 6 months of 
1977. The ratio of imports to domestic 
production declined from 12.2 percent 
in 1975 to 11.6 percent in 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation. I conclude 
that imports of articles like or directly 
competitive with the women's pAnts 
suits produced at the Brooklyn. N.Y. 
plant of Thealinda Knitting Mills. Inc. 
have not increased as required for cer¬ 
tification of eligibility under section 
222 of the Trade Act of 1974. There 
fore, all workers at the Brooklyn. N.Y. 
plant of Thealinda Knitting Mills, Inc 
are denied eligibility to apply for ad 
justment assistance. 

Signed at Washington. D.C., this 
12th day of December 1977. 

James P. Taylor, 
Director, Office of Management, 
Administration, and Planning. 

CFR Doc. 77-36340 Filed 12-22-77; 8 45 ami 
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(7537-01| 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Notiortot Indowmtnl for Hit Art* 

FEDERAL GRAPHICS EVALUATION ADVISORY 
• PANEL 

NoNct of Mooting 

Pursuant to section 10(aX2> of the 
Federal Advisory Committee Act (Pub. 
L. 92-463). notice Is hereby Riven that 
a meeting of the Federal Graphics 
Evaluation Advisory Panel to the Na¬ 
tional Endowment for the Arts will be 
held on January 13. 1978. from 9:30 
am. to 1:30 p.m.. In room 1124. Colum¬ 
bia Plaza Building. 2401 E Street NW.. 
Washington. D.C. 20506. 

This meeting will be open to the 
public on a space available basis. Ac¬ 
commodations are limited. Interested 
persons may submit written state¬ 
ments to the panel. 

The agenda for this meeting will in¬ 
clude the graphics material of the Ad¬ 
ministrative Office of the U.S. Courts. 

Further information with reference 
to this meeting can be obtained from 
Mr. Jerome Pcrlmutter. Coordinator 
of Federal Graphics. Mail Stop 503. 
National Endowment lor the Arts. 
Washington. D.C. 20506. or call 202- 
634-4276. 

Robert M. Sims. 

Administrative Officer, National 
Endowment for the Arts . Na¬ 
tional Foundation on the Arts 

, and the Humanities. 

CFR Doc. 77-38662 Filed 12-22-77; 8:45 am) 


[ 7537 - 01 ] 

NATIONAL COUNCIL ON THE ARTS MEDIA 
ARTS ADVISORY PANEL 

Notice of Mooting 

Pursuant to Section 10 (a) (2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463). as amended, notice is 
hereby given that a meeting of the 
Media Arts Advisory Panel (Produc¬ 
tion Aid) to the National Council on 
the Arts will be held January 11-13, 
1978. Each day the meeting will con¬ 
vene at 9 a.ra.. and will adjourn at 5:30 
p.m. The meeting will be held in Room 
1219. Columbia Plaza. 2401 E Street 
NW.. Washington. D.C. 20506. 

This meeting U for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications 
for financial assistance under the Na¬ 
tional Foundation on the Arts and the 
Humanities Act of 1965. as amended, 
including discussion of Information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the Fedkral Register of 
March 17, 1977. these sessions will be 
closed to the public pursuant to sub¬ 


section (c) (4). (6) and 9 (B) of section 
552 of Title 5. United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. Robert M. Sims. Advisory Com¬ 
mittee Management Officer. National 
Endowment for the Arts. W&hington. 
D.C. 20506, or call 202-634-6378. 

Robert M. Sims, 

Administrative Officer. National 
Endowment for the Arts, Na¬ 
tional Foundation on the Arts 
&nd the Humanities. 

CFR Doc. 77-38663 Filed 12-22-77; 8 45 ami 


[ 7536 - 01 ] 

* Not.onol Endowment for tho Humanities 
ADVISORY COMMITTEE FELLOWSHIPS PANEL 
NoHca of Mooting 

December 20, 1977. 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463. as amended), notice is 
hereby given that a meeting of the 
Fellowships Panel will be held at 806 
15th Street NW., Washington. DC. 
20506, In room 1130. from 9 a.m. to 
5:30 p.m. on January 9. 1978. 

The purpose of the meeting Is to 
review Summer Stipend applications 
In the field of Anthropology submitted 
to the National Endowment for the 
Humanities for projects beginning 
after May 1. 1978. 

Because the proposed meeting will 
consider financial information and dis¬ 
close information of a personal nature 
the disclosure of which would consti¬ 
tute a clearly unwarranted invasion of 
personal privacy, pursuant to author¬ 
ity granted me by the Acting Chair¬ 
man’s Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 2. 1977, I have deter¬ 
mined that the meeting would fail 
within exemptions <4) and (6) of 5 
U.S.C. 552b(c) and that is is essential 
to close the meeting to protect the 
free exchange of internal views and to 
avoid interference with operation of 
the Committee. 

It Is suggested that those desiring 
more specific information contAd the 
Advisory Committee Management Of¬ 
ficer. Mr. Stephen J. McCleary. 806 
15th Street NW., Washington. D.C. 
20506. or call area code 202-724-0367. 

Stephen J. McCleary. 

Advisory Committee 
Management Officer. 
CFR Doc. 77-36702 Filed 13-22-77; 8:45 ami 


[ 7536 - 01 ] 

ADVISORY COMMITTEE FELLOWSHIPS PANEL 
NoHca of Mooting 

December 20. 1977. 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 


L. 92-463. as amended), notice is 
hereby given that a meeting of the 
Fellowships Panel will be held at 806 
15th Street NW.. Washington. D.C. 
20506, in room 314. from 9 a.m. to 5:30 
p.m. on January 9. 1978. 

The purpose of the meeting is to 
review Summer Stipend applications 
in the field of Spanish and French 
submitted to the National Endowment 
for the Humanities for projects begin¬ 
ning after May 1, 1978. 

Because the proposed meeting will 
consider financial information and dis¬ 
close information of a personal nature 
the disclosure of which would consti¬ 
tute a clearly unwarranted invasion of 
persona] privacy, pursuant to author¬ 
ity granted me by the Acting Chair¬ 
man's Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 2. 1977. I have deter¬ 
mined that the meeting would fall 
within exemptions (4) and (6) of 5 
U.S.C. 552tXc) and that It is essential 
to close the meeting to protect the 
free exchange of Internal views and to 
avoid Interference with operation of 
the Committee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Of¬ 
ficer. Mr. Stephen J. McCleary. 806 
15th Street NW.. Washington. D.C. 
20506, or call area code 202-724- 0367. 

Stephen J. McCleary. 

Advisory Committee 
Management Officer. 
IFR Doc. 77 38703 Filed 12-22-77; 8;45 ami 


[ 7536 - 01 ] 

ADVISORY COMMITTEE FELLOWSHIPS PANEL 
NoHct of Mooting 

• December 20. 1977. 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, as amended), notice is 
hereby given that a meeting of the 
Fellowships Panel will be held at 806 
15th Street NW.. Washington. D.C., 
20506, In room 100, from 9 a.m. to 5:30 
p.m. on January 9. 1978. 

The purpose of the meeting is to 
review Summer Stipend applications 
In the field of Linguistics submitted to 
the National Endowment for the Hu¬ 
manities for projects beginning after 
May 1. 1978. 

Because the proposed meeting will 
consider financial Information and dis¬ 
close information of a personal nature 
the disclosure of which would consti¬ 
tute a clearly unwarranted Invasion of 
personal privacy, pursuant to author¬ 
ity granted me by the Acting Chair¬ 
man’s Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 2, 1977, I have deter¬ 
mined that the meeting would fall 
within exemptions (4) and (6) of 5 
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U.S.C. 552b<c) and that it is essential 
to close the meeting to protect the 
free'exchange of internal views and to 
avoid Interference with operation of 
the Committee, 

It Is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Of¬ 
ficer. Mr. Stephen J. McCleary. 806 
15th Street NW. t Washington. D.C. 
20506. or call area code 202-724-0367. 

Stephen J. McCleary, 
Advisory Committee 
Management Officer . 
IFR Doc, 77-36704 Piled 12-22-77; 8:45 ami 


[ 7536 - 01 ] 

ADVISORY COMMITTEE FELLOWSHIPS PANEL 
Notice of Mooting 

December 20. 1977. 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463. as amended), notice is 
hereby given that a meeting of the 
Fellowships Panel will be held at 806 
15th Street NW.. Washington. D.C. 
20506, in room 1025, from 9 a.m. to 
5:30 p.m. on January* 9. 1978. 

The purpose of the meeting is to 
review Fellowships in Residence for 
College Teachers applications in the 
field of Comparative Literature sub¬ 
mitted to the National Endowment for 
the Humanities for projects beginning 
after June 1. 1978. 

Because the proposed meeting will 
consider financial information and dis¬ 
close information of a personal nature 
the disclosure of which would consti¬ 
tute a clearly unwarranted invasion of 
personal privacy, pursuant to author¬ 
ity granted me by the Acting Chair¬ 
man’s Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 2. 1977. I have deter¬ 
mined that the meeting would fall 
within exemptions (4) and (6) of 5 
U.S.C 552b(c) and that it is essential to 
close the meeting to protect the free 
exchange of Internal views and to 
avoid interference with operation of 
the Committee. 

It Is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Of¬ 
ficer. Mr. Stephen J. McCleary. 806 
15th Street NW.. Washington. D.C. 
20506. or call area code 202-724-0367. 

Stephen J. McCleary. 

Advisory Committee 
Management Officer . 

IFR Doc. 77-36705 Plied 12-22-77; 8:45 ami 


[ 7536 - 01 ] 

AOVISORY COMMITTEE FEUOWSHIPS PANEL 
No»i<# of Mooting 

December 20. 1977. 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 


L. 92-463. as amended), notice is 
hereby given that a meeting of the 
Fellowships Panel will be held at 806 
15th Street NW., Washington. D.C. 
20506. in room 314. from 9 a.m. to 5:30 
p.m, on January 11. 1978. 

The purpose of the meeting is to 
review Fellowships in Residence for 
College Teachers applications in the 
field of American Literature submitted 
to the National Endowment for the 
Humanities for projects beginning 
after June 1. 1978. 

Because the proposed meeting will 
consider financial information and dis¬ 
close information of a personal nature 
the disclosure of which w*ould consti¬ 
tute a clearly unwarranted invasion of 
personal privacy, pursuant to author¬ 
ity granted me by the Acting Chair¬ 
man’s Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 2, 1977, I have deter¬ 
mined that the meeting would fail 
within exemptions (4) and (6) of 5 
U.S.C. 552b(c) and that it is essential 
to close the meeting to protect the 
free exchange of internal views and to 
avoid interference with operation of 
the Committee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Of¬ 
ficer. Mr. Stephen J. McCleary. 806 
15th Street NW., Washington. D.C. 
20506, or call area code 202-724-0367. 

Stephen J. McCleary. 

Advisory Committee 
Management Officer . 
tFR Doc. 77-36706 Filed 12-22-77; 8:45 am) 


[ 7536 - 01 ] 

ADVISORY COMMITTEE FEUOWSHIPS PANEL 
Notlc« of Mooting 

December 20. 1977. 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463. as amended), notice is 
hereby given that a meeting of the 
Fellowships Panel will be held at 806 
15th Street NW., Washington, D.C. 
20506. in room 807, from 9 a.m. to 5:30 
p.m. on January 13. 1978. 

The purpose of the meeting is to 
review Fellowships in Residence for 
College teachers applications In the 
field of Political Science submitted to 
the National Endowment for the Hu¬ 
manities for projects beginning after 
June 1. 1978. 

Because the proposed meeting will 
consider financial information and dis¬ 
close information of a personal nature 
the disclosure of which would consti¬ 
tute a clearly unwarranted invasion of 
personal privacy, pursuant to author¬ 
ity granted me by the Acting Chair¬ 
man’s Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 2, 1977. 1 have deter¬ 


mined that the meeting would fall 
within exemptions (4) and (6) of 5 
U.S.C. 552b(c) and that it is essential 
to close the meeting to protect the 
free exchange of internal views and to 
avoid interference with operation of 
the Committee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Of 
ficer, Mr. Stephen J. McCleary, 806 
15th Street NW.. Washington. D.C. 
20506. or call area code 202-724-0367. 

Stephen J. McCleary, 
Advisory Committee 
Management Officer . 
tFR Doc. 77-36707 Filed 12-22-77; 8:45 am) 


[ 7536 - 01 ] 

ADVISORY COMMITTEE FELLOWSHIPS PANEL 
Notk# of Moling 

December 20, 1977. 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463. as amended), notice is 
hereby given that a meeting of the 
Fellowships Panel will be held at 806 
15th Street NW., Washington. D.C. 
20506. In room 314, from 9 a.m. to 5:30 
p.m. on January 12. 1978. 

The purpose of the meeting is to 
review Fellowships in Residence for 
College Teachers applications in the 
field of Anthropology submitted to 
the National Endowment for the Hu¬ 
manities for projects beginning after 
June 1, 1978. 

Because the proposed meeting will 
consider financial information and dis¬ 
close information of a personal nature 
the disclosure of which would const! 
tute a clearly unwarranted Invasion of 
personal privacy, pursuant to author 
ity granted me by the Acting Chair¬ 
man's Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 2. 1977, I have deter¬ 
mined that the meeting would fall 
within exemptions (4) and (6) of 5 
U.S.C 552b<c) and that it is essential to 
close the meeting to protect the free 
exchange of internal views and to 
avoid Interference with operation of 
the Committee. 

It Is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Of¬ 
ficer. Mr. Stephen J. McCleary. 806 
15th Street NW.. Washington. D.C. 
20506. or call area code 202-724-0367. 

Stephen J. McCleary. 

Advisory Committee 
Management Officer. 

CFR Doc. 77-36708 Filed 12-22-77; 8:45 ami 
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[ 7536 - 01 ] 

AOVtSORY COMMITTEE FELLOWSHIPS PANEL 
Notice of Mooting 

December 20, 1977. 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, as amended), notice is 
hereby given that a meeting of the 
Fellowships Panel will be held at 806 
15th Street NW., Washington. D.C. 
20506, in room 314, from 9 a.m. to 5:30 
p m. on January 13.1978. 

The purpose of the meeting is to 
review summer stipend applications in 
the field of religion submitted to the 
National Endowment for the Human¬ 
ities for projects beginning after May 
1. 1978. 

Because the proposed meeting will 
consider financial information and dis¬ 
close information of a personal nature 
the disclosure of which would consti¬ 
tute a clearly unwarranted invasion of 
personal privacy, pursuant to author¬ 
ity granted me by the acting chair¬ 
man’s delegation of authority to close 
advisory committee meetings, dated 
August 2, 1977,1 have determined that 
the meeting would fall within exemp¬ 
tions (4) and (6) of 5 U.S.C. 552b<c) 
and that it is essential to close the 
meeting to protect the free exchange 
of Internal views and to avoid interfer¬ 
ence with operation of the Committee. 

It Is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Of¬ 
ficer. Mr. Stephen J. McCleary. 806 
15th Street NW., Washington, D.C. 
20506, or call area code 202-724-0367. 

Stephen J. McCleary, 
Advisory Committee 
m Management Officer 
IFR Doc. 77-36709 Filed 12-22-77; 8:45 am) 


[7535-01] 

AOVtSORY COMMITTEE FELLOWSHIPS PANEL 
Notice of Mooting 

December 20, 1977. 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, as amended.) notice is 
hereby given that a meeting of the 
Fellowships Panel will be held at 806 
15th Street NW., Washington. D.C. 
20506, in room 1130, from 9 a.m. to 
5:30 p.m. on January 13. 1978. 

The purpose of the meeting is to 
review : summer stipend applications in 
the field of political science submitted 
to the National Endowment for the 
Humanities for projects beginning 
after May 1, 1978. 

Because the proposed meeting will 
consider financial information and dis¬ 
close Information of a personal nature 
the disclosure of which would consti¬ 
tute a clearly unwarranted invasion of 
personal privacy, pursuant to author¬ 


ity granted me by the acting chair¬ 
man’s delegation of authority to close 
advisory committee meetings, dated 
August 2. 1977,1 have determined that 
the meeting would fall within exemp¬ 
tions (4) and (6) of 5 U.S.C. 552b<c> 
and that it Is essential to close the 
meeting to protect the free exchange 
of Internal views and to avoid Interfer¬ 
ence with operation of the Committee. 

It is suggested that those desiring 
more specific Information contact the 
Advisory Committee Management Of¬ 
ficer. Mr. Stephen J. McCleary. 806 
15th Street NW.. Washington. D.C. 
20506. or call areA code 202-724-0367. 

Stephen J. McCleary, 
Advisory Committee 
Management Officer. 
[FR Doc. 77-36710 Filed 12-22-77; 8:45 am) 

[ 7590 - 01 ] 

NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Propoiod Moot\ng\ 

In order to provide advance informa¬ 
tion regarding proposed meetings of 
the ACRS Subcommittees and Work¬ 
ing Groups and of the full Committee, 
the following preliminary schedule is 
being published. This preliminary 
schedule reflects the current situation* 
taking into account additional meet¬ 
ings which have been scheduled and 
meetings which have been postponed 
or canceled since the last list of pro¬ 
posed meetings w'as published in the 
Federal Register on November 15. 

1977. Those meetings which are defi¬ 
nitely scheduled have had, or will 
have, an individual notice published in 
the Federal Register approximately 
15 days (or more) prior to the meeting. 
Those Subcommittee and Working 
Group meetings for which it is antici¬ 
pated that there will be a portion or 
all of the meeting open to the public 
are indicated by an asterisk <•). It is 
expected that the sessions of the full 
Committee meeting designated by an 
asterisk (•) will be open in whole or in 
part to the public. Information as to 
whether a meeting has been firmly 
scheduled, canceled or rescheduled, or 
w'hether changes have been made in 
the agenda for the January 5-7. 1978 
ACRS full Committee meeting can be 
obtained by a prepaid telephone call 
to the Office of the Executive Director 
of the Committee (telephone 202-634- 
1374. Attn: Mary E. V&nderholt) be¬ 
tween 8:15 a.m. and 5 pjn.. e.s.t. 

Subcommittee and Working Group 
Meetings 

* Regulatory Activities . January 4. 

1978. Washington. D.C. The Subcom¬ 
mittee will review working papers. 


future Regulatory Guides and changes 
to existing Regulatory Guides; also, it 
will discuss pertinent activities which 
affect the current licensing process 
and/or reactor operations. 

•Transportation of Radioactive Ma¬ 
terials. January 17. 1978, Albuquerque. 
N. Mex. The Working Group will 
review the final qualification test cri¬ 
teria and test results for the Plutoni¬ 
um Package Certification Program. 

• Environmental January 25-26. 
1978, Washington. D.C. The Subcom¬ 
mittee will meet with representatives 
of the NRC Staff and various industry 
representatives to discuss measures to 
keep occupational radiation exposure 
from the nuclear fuel cycle at low 
values. 

• Reactor Fuels , January 27. 1978. 
Washington. D.C. The Subcommittee 
will review the design of the General 
Electric Co. new fuel and its use in 
Edwin I. Hatch. Unit No. 2. 

•Edwin /. Hatch. Unit Ho. 2. Janu¬ 
ary 28, 1978 (rescheduled from Decem¬ 
ber 29. 1977), Washington. D.C. The 
Subcommittee will review the applica¬ 
tion of the Georgia Power Co. for an 
operating license for Unit No. 2. 

9 LaCrosse Boiling Water Reactor 
( LACBWR ). January 28. 1978. Tenta¬ 
tive. Washington. D.C The Subcom¬ 
mittee will review recent fuel failures 
at LACBWR. plans for reload cycle 5. 
and fuel surveillance plans. 

•Maine Yankee Atomic Power Sta¬ 
tion. February 4. 1978, Washington, 
D.C. The Subcommittee will review 
the request of the Maine Yankee 
Atomic Powder Co. for a power level in¬ 
crease for this Station. 

• Regulatory ActixHties. February 8. 
1978, Washington, D.C. The Subcom¬ 
mittee will review’ working papers, 
future Regulatory Guides and changes 
to existing Regulatory Guides; also. It 
will discuss pertinent activities which 
affect the current licensing process 
and/or reactor operations. 

•Anticipated Transients Without 
Scram (ATWS). February 17, 1978 (res¬ 
cheduled from December 20. 1977), 
Washington, D.C. The Working Group 
will discuss various issues pertaining 
to anticipated transients during reac¬ 
tor operations that might take place 
without the occurrence of reactor 
scram. Notices regarding the meeting 
were published in the Federal Regis¬ 
ter on December 2, 15. and 19, 1977, 

• Safeguard and Security, February 
22. 1978, Washington. D.C. The Work¬ 
ing Oroup will review provisions for 
and assessments of physical security 
measures in nuclear facilities. 

•Regulatory Activities. March 8. 
1978, Washington. D.C. The Subcom¬ 
mittee will review working papers, 
future regulatory guides and changes 
to existing regulAtory guides; also, it 
will discuss pertinent activities which 
affect the current licensing process 
and/or reactor operations. 
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by Minerals Exploration Co. Is also 
available for public inspection at the 
above-designated locations. Notice of 
availability of the Applicant s Environ¬ 
mental Report was published In the 
Pkderal Register on March 21, 1977 
(42 FR 15378). 

Pursuant to 10 CFR Part 51, inter¬ 
ested persons may submit comments 
on the Applicant's Environmental 
Report, as supplemented, and the 
draft Environmental Statement for 
the Commission's consideration. Fed¬ 
eral and State agencies are being pro¬ 
vided with copies of the Applicant’s 
Environmental Report, and the Draft 
Environmental Statement (local agen¬ 
cies may obtain these documents upon 
request). Comments are due by Febru¬ 
ary 6. 1978. Comments by Federal, 
State, and local officials, or other per¬ 
sons received by the Commission will 
be made available for public inspection 
at the Commission’s Public Document 
Room in Washington. D.C. 

Upon consideration of comments 
submitted with respect to the Draft 
Environmental Statement, the Com¬ 
mission's staff will prepare a final en¬ 
vironmental statement, the availabil¬ 
ity of which will be published in the 
Federal Register. 

Comments on the Draft Environ¬ 
mental Statement from interested per¬ 
sons of the public should be addressed 
to the U.S. Nuclear Regulatory Com¬ 
mission. Washington. D.C. 20555. At¬ 
tention: Director. Division of Fuel 
Cycle and Material Safety. 

Dated at Silver Spring. Md.. this 
14th day of December 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Leland C. Rouse. 

Chief. Fuel Processing and Fab - 
rication Branch , Division of 
Fuel Cycle and Material 
Safety. 

[FR Doc. 77-36422 Filed 12-22-77; 8:45 ami 


(7590-01J 

[Docket Nor, 50-282. 50-3061 

NORTHERN STATES POWER CO. 


Operating Report and modify the con¬ 
tent of the monthly report. 

The application for the amendments 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission's rules and regula¬ 
tions in 10 CFR Chapter I. which are 
set forth In the license amendments 
Prior public notice of these amend 
menu was not required since the 
amendments do not Involve a signifl 
cant hazards consideration. 

The Commission has determined 
that the issuance of these amend 
menu will not result In any significant 
environmental Impact and that pursu¬ 
ant to 10 CFR 51.5(dM4> an environ 
mental impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in con 
nection with issuance of the amend 
menu. 

For further details with respect to 
this action, see (1) the application for 
amendments dated October 31. 1977. 
(2) Amendment Nos. 24 and 18 to Li¬ 
cense Nos. DPR-42 and DPR-60, re¬ 
spectively, and (3) the Commission’s 
related Safety Evaluation. All of these 
items are available for public Inspec 
tion at the Commission's Public Docu 
ment Room, 1717 H Street NW.. 
Washington. D.C., and at the environ 
mental Conservation Library of th^ 
Minneapolis Public Library, 300 Nicol 
let Mall, Minneapolis, Minn. 55401. A 
single copy of items (2) and (3) may be 
obtained upon request addressed to 
the U8. Nuclear Regulatory Commis¬ 
sion, Washington. D.C. 20555. Atten¬ 
tion: Director, Division of Operating 
Reactors. 

Dated at Bcthcsda. Md.. this 9th day 
of December 1977. 

For the Nuclear Regulatory Com 
mission. 

Don K. Davis. 

Acting Chief. Operating Reac¬ 
tor s Branch No. 2 , Division of 
Operating Reactors. 

[FR Doc. 77-36571 Filed 12-22-77; 8:45 ami 


•Electrical Systems. Control and In¬ 
strumentation , March 20. 1978. Wash¬ 
ington. D.C. The Subcommittee will 
meet to continue iU review of the 
Combustion Engineering Core Protec¬ 
tion Calculator System to be used on 
the Arkansas Nuclear 1, Unit No. 2, 
Nuclear Power Plant and other com¬ 
bustion engineering type nuclear 
power planU. 

9 Arkansas Nucleor i. Unit Afd 2, 
March 21, 1978, Washington. D.C. The 
Subcommittee will continue iU review 
of the application of the Arkansas 
Power and light Co. for a license to 
operate the reactor plant. 

ACRS Pull Committee Meeting 

JANUARY 5-7, 1978 

A. *Stone and Webster Standard 
Safety Analysis Report. SWESSAR- 
Pl. as it relates to the Babcock and 
Wilcox Standard Nuclear Steam 
System. B-SAR-205. 

B. ‘Yellow Creek Nuclear Plant- 
Construction Permit Review. 

C. ‘Pebble Springs Nuclear Plant- 
Construction Permit Review. 

rEBRUARY 9-11. 1978 

Agenda to be announced. 

Dated: December 19,1977. 

John C. Hoyle. 

Advisory Committee 
Management Officer. 

[FR Doc. 77-36570 Piled 12-22-77; 8:45 ami 


[7590-01] 

[Docket No. 40 85841 

MINERALS EXPLORATION CO. 

Availability of Draff Environmental Sfofamant 

far Swaatwalar Uranium Prajact 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the UJS. 
Nuclear Regulatory Commission’s reg¬ 
ulations in 10 CFR Part 51. notice Is 
hereby given that a Draft Environ¬ 
mental Statement prepared by the 
Commission's Office of Nuclear Mate¬ 
rial Safety and Safeguards related to 
the application for operation of the 
proposed Sweetwater Uranium Mill lo¬ 
cated in Sweetwater County. Wyo.. is 
available for inspection by the public 
In the Commission's Public Document 
Room. 1717 H Street NW., Washing- 
ton. D.C. 20555. The Draft Statement 
is also being made available at the Wy¬ 
oming State Clearinghouse, State 
Planning Coordinator. Office of the 
Governor. Capitol Building. Chey¬ 
enne. Wyo. 82001. Requests for copies 
of the Draft Environmental Statement 
(NUREO-0403) should be addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion, Washington. D C.. Attention: Di¬ 
rector, Division of Document Control 
20555. 

The Applicant's Environmental 
Report, as supplemented, submitted 


lnvonct of AmindiMnfi to Fodlity Operating 
UCMMI 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission), has issued 
Amendment Nos. 24 and 18 to facility 
Operating License Nos. DPR-42 and 
DPR-60. issued to the Northern States 
Power Co. (the licensee), which revised 
Technical Specifications for operation 
of Unit Nos. 1 and 2 of the Prairie 
Island Nuclear Generating Plant (the 
facilities), located in Goodhue County. 
Minn. The amendments will become 
effective as of January 1. 1978. 

The amendments revised the techni¬ 
cal Specifications for the facilities to 
delete the requirement for an Annual 


[7590-01] 

[Docket No. 50-263) 

NORTHERN STATES POWER CO. 

Hiuonco of Amtndmtnl to Provisional 
Operating Lktfttf 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission), has issued 
Amendment No. 32 to Provisional Op¬ 
erating License No. DPR-22, issued to 
Northern States Power Co. (the licens¬ 
ee). which revised the Technical Speci¬ 
fications for operation of the Montl- 
ccllo Nuclear Generating Plant (the 
facility), located in Wright County. 
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Minn. The amendment will become ef¬ 
fective as of January 1, 1978, 

The amendment revised the existing 
Monticello Technical Specifications to 
delete the requirement for an Annual 
Operating Report while retaining the 
specific requirement for an Annual 
Report of Occupational Exposure, and 
also modified the submittal date of 
the Monthly Operating Report to the 
15th (vice lOth), of the month follow¬ 
ing the calendar month covered by the 
report. • 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954. as amended (the act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
.set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) and environmen¬ 
tal impact statement or negative decla¬ 
ration and environmental Impact ap¬ 
praisal need not be prepared in con¬ 
nection with Issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated October 31, 1977, 
(2) Amendment No. 32 to License No. 
DPR-22, and (3) the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public Inspec¬ 
tion at the Commission's Public Docu¬ 
ment Room. 1717 H Street NW., 
Washington. D.C., and at The Envi¬ 
ronmental Conservation Library, Min¬ 
neapolis Public Library. 300 Nicollet 
Mall, Minneapolis. Minn. 55401. A 
single copy of items (2) and (3) may be 
obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion. Washington, D.C. 20555. Atten¬ 
tion: Director, Division of Operating 
Reactors. 

Dated at Bethesda, Md.. this 9th day 
of December 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Don K. Davis, 

Acting Chief, Operating Reac¬ 
tors Branch No. 2, Division of 
Operating Reactors* 

[FR Doc. 77-36572 FUed 12-22-77; 8:45 ami 


[7590-01] 

[Docket No. 50-57) 

NUCLEAR SERVICE ANO TECHNOLOGY 
FACILITY 

EitobliiKmtnl of Atomic Sofoty ond Licensing 
Eoord to Rulo on Potition* 

Pursuant to delegation by the Com¬ 
mission dated December 29. 1972. pub¬ 
lished in the Federal Register (37 FR 
28710), and §§2.105. 2.700, 2.702, 2.714, 
2.714a. 2.717. and 2.721 of the Commis¬ 
sion’s regulations, all as amended, an 
Atomic Safety and Licensing Board is 
being established to rule on petitions 
and/or requests for leave to intervene 
in the following proceeding: 

Nuclear Service and Technology Facility 

State University of New York at Buffalo. 
Facility Operating License No. R-77. 

This action Is in reference to a 
notice published by the Commission 
on November 10. 1977. in the Federal 
Register (42 FR 58584), entitled 
“Notice of Proposed Issuance of 
Amendment to Facility Operating Li¬ 
cense”. 

The Chairman of this Board and his 
address is as follows: 

Edward Luton. Esq.. Atomic Safety and Li¬ 
censing Board Panel, UB. Nuclear Regula¬ 
tory Commission, Washington. D.C, 20555. 

The other members of the Board 
and their addresses are as follows: 

Mr. Olenn O. Bright, Atomic Safety and Li¬ 
censing Board Panel. UB. Nuclear Regula¬ 
tory Commission. Washington. D.C. 20555. 

Dr. Donald P. deSylva. E*rofessor of Biology 
and Living Resources. School of Marine Sc 
Atmospheric Science. University of Miami. 
Miami. Fla. 33149. 

Dated at Bethesda. Md.. this 16th 
day of December 1977 

Atomic Safety and Licensing Board 
Panel. 

James R. Yore. 
Chairman* 

IFR Doc. 77-36573 Filed 12-22-77; 8:45 am) 


[7590-01] 

[Docket Nos. 50-338 OL; 50-339 OL) 

VIRGINIA ELECTRIC ANO POWER CO. (NORTH 
ANNA NUCUAR POWER STATION, UNITS I 
ANO 2) 

Order 

Staff served a motion dated Decem¬ 
ber 16. 1977. to reopen the evidentiary 
hearings. A supplement to this motion 
dated December 19, 1977. was served 
on that date. Both motions address 
the question of whether or not 
VEPCO’s reporting of certain events 
to the Staff was proper and whether a 
reopened hearing might disclose evi¬ 
dence bearing on Board Contention 1. 
At VEPCO’s request, oral arguments 


were heard on the motion by means of 
a conference telephone call on Decem¬ 
ber 19. 1977; each of the parties took 
part. 

A review of the motion and the argu¬ 
ments submitted by the parties indi¬ 
cates to the Board that the hearing 
should be reopened for limited pur¬ 
poses. We expect, at a minimum, wit¬ 
nesses from Stone and Webster. 
VEPCO and the Staff to testify in 
detail as to the circumstances alleged 
in the original motion; we expect wit¬ 
nesses from VEPCO and the Staff to 
address the circumstances set out in 
the supplement to the motion. 

The reopened hearing will begin at 
10 a.m. on December 29. 1977, In the 
NRC Hearing Room. Room 550, 4350 
East West Highway. Bethesda, Md. 
20014. 

It is so ordered. 

Dated at Bethesda, Md., this 20th 
day of December 1977. 

For the Atomic Safety and Licensing 
Board. 

Frederic J. Coufal. 

Chairman* 

tFR Doc. 77-36793 Filed 12-22-77; 8:45 am) 

[3110-01] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE Of REPORTS 
tilt of Rtqvtiti 

The following is a list of requests for 
clearance of reports intended for use 
in collecting Information from the 
public deceived by the Office of Man¬ 
agement and Budget on December 16. 
1977 (44 U.S.C. 3509). The purpose of 
publishing this list in the Federal 
Register is to Inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
number(s), if applicable; the frequency 
with which the information is pro¬ 
posed to be collected; the name of the 
reviewer or reviewing division within 
OMB. and an indication of who will be 
the respondents to the proposed col¬ 
lection. 

Requests for extension w r hich appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further Information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Man¬ 
agement and Budget, Washington. 
D.C. 20503. 202-395-4529. or from the 
reviewer listed. 

New Forms 

PENSION BENEFIT GUARANTY CORPORATION 

Survey Form for Multletnployer Termina¬ 
tion Insurance Program, single-time, Mul- 
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tlemployer Pension Plans. Strasser. A., 
Office of Federal Statistical Policy and 
Standard. 395-6132. 

DEPARTMENT OF ENERGY 

Refiners Monthly Coat Allocation Report. 
El A 14. monthly, refiners of crude oil, C. 
Louis Klncannon. 395-3211. 

ENVIRONMENTAL PROTECTION AGENCY 

St. Louis Human Morbidity Study, other 
<*ee SF-83>. family units. Ellett. C. A.. 
Richard Ei&inger. 395-6132. 

orriCE OP MANAGEMENT AND BUDGET 

Public Solicitation for Views and Com¬ 
ments. Reorganisation Study of Natural 
Resources and Environmental Functions, 
single-time. Organizations and agencies in¬ 
volved In natural resources programs. 
Caywood. D. P.. 395 3443. 

DEPARTMENT OP AGRICULTURE 

Food and Nutrition Service. Report on Im¬ 
plementation of Aiken vs. USDA Court 
Order, FNS-1089. single time. State agen¬ 
cies and Food Stamp Project areas. Lowry. 
R L., 395-3772. 

DEPARTMENT OP COMMERCE 

National Oceanic and Atmospheric Adminis¬ 
tration. Study of Economics of Paying 
Passenger Recreational Fishery of Flor¬ 
ida’s Gulf Coast, single-time, charter and 
party boat owners. Elicit. C. A„ Office of 
Federal Statistical Policy and Standard, 
*395-6132. 

DEPARTMENT OP HEALTH. EDUCATION. AND 
WELFARE 

Office of the Secretary. Income Survey De¬ 
velopment Program-1978 Research 
Panel, quarterly, household members In 
national probability sample. Strasser. A.. 
Office of Federal Statistical Policy and 
Standard. 395-6132. 

DEPARTMENT OP LABOR 

Employment and Training Administration. 
Evaluation of Longer-Term Impact of the 
Work Incentive Program (WIN IP. MT- 
1061-11. single-time. WIN and AFDC re¬ 
cipients, Housing. Veterans and Labor Di¬ 
vision, Strasser, A.. 395-3532. 

Revisions 

FEDERAL RESERVE SYSTEM 

Oil Company Report. FR 580. monthly, 
major gasoline and home heating oil re¬ 
tailers, C. Louis Klncannon. 395-3211. 

Finance Rates on Consumer Installment 
Credit. FR 419. 419A. 636. 636A. 421. and 
421A. other (see 8F-83). major finance 
companies, C. Louis Klncannon. Office of 
Federal Statistical Policy and Standard. 
395-3211. 

Veterans' Administration 

Claim for Cost of Unauthorized Medical 
Services, VA10-583. on occasion, veterans, 
physicians, hospitals. Caywood. D. P M 395- 

3443. 

Department or Health. Education, and 
Welfare 

Social Security Administration. Statement 
of Death and Burial Expenses by Funeral 
Director. SSA-2872. on occasion, funeral 
directors, Caywood. D. P.. 395-3443. 

Health Resources Administration. 1977-78 
National Ambulatory Medical Care 


Survey, revised patient record. HRA-34- 
2.E.4. other (see SF-83). physicians In 
office practice. Richard Elsinger. Office of 
Federal Statistical Policy and Standard. 
395-3214. 

Department or Transportation 

Federal Aviation Administration, Concorde 
Community Response—Local 1800 43 OT, 
other (see 8F-83). Individuals or house¬ 
holds. Strasser. A.. 395-6132. 

Extensions 

National Science Foundation 

Industrial Panel on Science and Technol¬ 
ogy. on occasion. R. A D. performing com¬ 
panies. C. Louis Klncannon. 395-3211. 

DEPARTMENT OP ENERGY 

Foreign National Unclassified Visit Propos¬ 
al. AEC447, on occasion, persons involved 
in foreign energy activities, C. Louis Kln¬ 
cannon. 395-3211. 

GENERAL SERVICES ADMINISTRATION 

Profit and Loss Statement-Operating 
Statement. GSA 2817. on occasion, food 
service contractors. Marsha Traynham. 
395-3773. 

Application for placement on GSA Register 
of Available Real Estate Appraisers. GSA- 
1195, on occasion, real estate appraisers, 
Marsha Traynham. 395-3773. 

DEPARTMENT OP COMMERCE 

Domestic and International Business Ad¬ 
ministration Trade Opportunities Pro¬ 
gram Registration Form. DIB-427P, on oc¬ 
casion. manufacturing establishments, C. 
Louis Klncannon. 395-3211. 

DEPARTMENT OP HEALTH. EDUCATION. AND 
WELFARE 

Health Resources Administration. Clinic 
Visit Record for Family Planning Services. 
IBM H97934. on occasion, sample of 
family planning service sites, Richard El- 
singer. Office of Federal Statistical Policy 
and Standard. 395-3214. 

Phillip D. Larsen. 

Budget and Management 
Officer . 

[FR Doc. 77-36800 Filed 12-22-77; 8:45 ami 


[ 3110 - 01 ] 

NEW SYSTEMS 
Reports 

The purpose of this notice Is to list 
reports on new systems filed with the 
Office of Management and Budget to 
give members of the public the oppor¬ 
tunity to make Inquiries about them 
and to comment on them. 

The Privacy Act of 1974 requires the 
agencies give advance notice to the 
Congress and the Office of Manage¬ 
ment and Budget of their intent to es¬ 
tablish or modify systems of records 
subject to the Act (5 U.S.C. 552a(o)). 
During the period November 28. 1977 
through December 9. 1977 the Office 
of Management and Budget received 
the following reports on new (or re¬ 
vised systems of records). 


Department or Justice 

System Marne: Application and Pell 
Uon Tracking System. 

Report Date: November 10. 1977. 

Point ofContact: Mr. Harry L. Gaat 
ley, Administrative Counsel. Room 
1121. Office of Management and Pi 
nance. Department of Justice. Wash¬ 
ington. D.C. 20410. 

Summary: The proposed system will 
be used to track and answer Inquiries 
about the status of applications for 
benefits under the Immigration and 
Nationality Act. 

ACTION 

System Name: Former Volunteer/ 
Staff Resource Record. 

Report Dale: November 25. 1977. 

Point-of-Con tact: Mr. John P. Nolan. 
Director. Administrative Sendees Divi¬ 
sion, AP/AS P-314. 806 Connecticut 
Avenue. NW.. Washington, D.C. 20525 

Summary: ACTION proposes a 
system of records to maintain Infroma 
tion on former volunteers and staff 
members in order to involve them in 
policy formation, program evaluation, 
recruitment, foreign and domestic di¬ 
saster relief, and local community pro¬ 
grams. 

Velma N. Baldwin. 

Assistant to the Director 
for Administration. 

[FR Doc, 77-36730 Filed 12-22-77; 8:45 am] 


[ 1505 - 01 ] 

PRESIDENTS REORGANIZATION PROJECT 

Reorganization Study of Natural Rotourcat 

and Environmental Function*; Roquotf for 

Common!* 

Co r rectio n 

In FR Doc. 77-36127 appearing In 
the Issue of Monday, December 19. 
1977 on page 63665. one page of the 
original document was Inadvertently 
omitted from print. 

The omitted portion should appear 
on page 63666 in the 1st column, be¬ 
tween the 10th and 11th lines from 
the bottom. 

In general, the scope of this study, 
in terms of Federal agencies and pro¬ 
grams comprehended, is deliberately 
broad and open-ended. This is to pre¬ 
vent any arbitrary limitation in the 
range of what can be examined and 
considered under any feasible altemn 
tive. However, the broad scope of 
study should not be construed as Im¬ 
plying any particular conclusion in ad¬ 
vance of detailed study Including 
public comment and eventual presi¬ 
dential decision. 

I. Problem Identification and 
Definition 

Evaluating the existing organization 
is an essential step in considering 
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what. If any. changes are warranted. 
We need outside views to help Identify 
and define any problems or inadequa¬ 
cies of the existing organization. 
There are features In the present orga¬ 
nization for resources and environ¬ 
mental functions which may be im¬ 
pediments to effective and efficient 
program accomplishment. We will con¬ 
tinue to discuss these with the respon¬ 
sible agencies. We also need an outside 
perspective from non-Pederal observ¬ 
ers to authenticate or modify our pre¬ 
liminary Identification of problems or 
to add others which may not have 
come to our attention. 

Case histories which recount your 
experiences are of particular interest. 
We will regard case histories as possi¬ 
ble symptoms, so please be as specific 
and accurate as possible. Of course, 
this study is not Intended to resolve in¬ 
dividual cases. 

You may feel that the present 
system of organizing certain responsi¬ 
bilities has basic strengths that should 
be preserved. We are Interested in 
hearing views as well as problems. 

The type of problems you identify is 
up to you. However, the following gen¬ 
eral points are offered as suggested 
possible types of problems which 
would be of interest and which require 
.specific documentation. 

Evidence of lack of overall policy, or 
a policy which is not adequately bal¬ 
anced. 

Differing or conflicting actions and 
regulations on a given subject from 
several Federal programs. 

Needs not adequately met by the 
system because there is no one with 
the appropriate responsibility or au¬ 
thority. 

Duplication among agencies that 
causes needless cost, excessive report¬ 
ing paperwork burden on the public, 
confusion, and buck-passing. 


[7555-02J 

OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 

WORKING GROUP ON BASIC RESEARCH IN 
THE DEPARTMENT Of ENERGY 

MoHw of Mootfirg 

In accordance with the Federal Advi¬ 
sory Committee Act. Pub. L. 92-463. 
the Office of Science and Technology 
Policy announces the following meet¬ 
ing: 

Name: Working Group on Basic Re¬ 
search In the Department of Energy. 

Dates: January 15.16. 17. 1978. 

Time: 9 a.m. to 4 p.m. 

Place: Room 3104. New Executive 
Office Building. 17th and Pennsylva¬ 
nia Avenue NW., Washington. D.C. 
20500. 

Type of meeting: Open. 

Contact person: Mr. William J. 
Montgomery. Executive Office of the 


President, Office of Science and Tech¬ 
nology Policy. Washington, D.C. 
20500, telephone 202-395-4692. 

Summary minutes: May be obtained 
from the Office of Science and Tech¬ 
nology Policy. Washington. D.C. 
20500. 

Purpose of Advisory Committee: The 
Office of Science and Technology 
Policy is conducting a study which will 
lead to the formulation of policy gov- 
eming the performance of basic re¬ 
search by or for the mission agencies. 
Under the guidance of the Steering 
Committee on Basic Research in Mis¬ 
sion Agencies, the Working Oroup on 
Basic Research in the DOE is to exam¬ 
ine the policies and procedures and re¬ 
search programs of that agency for 
adequacy and balance between near 
term and long term technical objec¬ 
tives. 

Agenda: 9 a.m. to 4 p.m. Meeting to 
receive and discuss preliminary results 
of working subgroups. There also will 
be some briefings by senior DOE staff 
on basic research. 

William J. Montgomery. 

Executive Officer. 

tFR Doc. 77-36740 Filed 12-22-77; 8:45 am] 


13190-01] 

OFFICE OF THE SPECIAL REPRESEN¬ 
TATIVE FOR TRADE NEGOTIA¬ 
TIONS 

TRADE POIICY STAFF COMMITTEE 
Solicitation of Public Vtowi 

Pursuant to section 201 of the Trade 
Act of 1974. on December 12 the U.S. 
International Trade Commission 
(ITC) reported to the President on the 
case of bolts, nuts, and large screws of 
iron or steel (Investigation No. TA- 
201-27). The Commission submitted a 
report containing an affirmative deter¬ 
mination that bolts, nuts, and large 
screws of iron or steel provided for In 
items 646.49. 646.54. 646.56. and 646.63 
of the Tariff Schedules of the United 
States (TSUS). are being imported 
into the United States in such in¬ 
creased quantities as to be a substan¬ 
tial cause of serious -injury or the 
threat thereof to the domestic Indus¬ 
try producing articles like or directly 
competitive with the imported articles. 
The Commission finds and recom¬ 
mends that there be imposed a rate of 
duty as follows, to prevent or remedy 
the serious injury, (a) in lieu of the 
present rates of duty with respect to 
lag screws or bolts and screws having 
shanks or threads over 0.24 inch in di¬ 
ameter. of iron or steel, provided for in 
items 846.49 and 646.63 of the TSUS. 
and (b) in addition to the present rates 
with respect to bolts (except mine roof 
bolts) and bolts and their nuts import¬ 
ed In the same shipment, and nuts, of 


iron or steel, provided for in items 
646.54 and 646.56 of the TSUS: 

1st year 30 percent ad vsL 
2d year 30 percent ad val. 

3d year: 25 percent ad val. 

4th year 20 percent ad val. 

5th year 20 percent ad vaL 

Within 60 days of receiving a report 
from the Commission containing an 
affirmative determination, the Presi¬ 
dent must determine w r hat method 
and amount of Import relief he will 
provide or determine that the provi¬ 
sion of relief is not in the national eco¬ 
nomic interest, and whether he will 
direct expeditious consideration of ad¬ 
justment assistance petitions. 

In determining whether to provide 
import relief and what method and 
amount of import relief he will pro¬ 
vide, the President must take into ac¬ 
count, in addition to other consider¬ 
ations he may deem relevant, the fol¬ 
lowing factors: 

(1) The probable effectiveness of the 
import relief as a means to promote 
adjustment, the efforts being made or 
to be implemented by the Industry 
concerned to adjust to import competi¬ 
tion. and other considerations relevant 
to the position of the industry in the 
nation's economy: 

<2) The effect of import relief on 
consumers and on competition in the 
domestic markets for such articles: 

(3) The effect of Import relief on the 
international economic interest of the 
United States; 

(4) The impact on United States in¬ 
dustries and firms as a consequence of 
any possible modification of duties or 
other Import restrictions which may 
result from International obligations 
with respect to compensation; 

(5) The geographic concentration of 
imported products marketed In the 
United States; 

(6) The extent to which the United 
States market is a focal point for ex¬ 
ports of such article by reason of re¬ 
straints on exports of such article to, 
or on imports of such article into, 
third country markets; and 

(7) The economic and social costs 
which would be Incurred by taxpayers, 
communities and workers if import 
relief were or were not provided. 

The Office of the Special Represen¬ 
tative for Trade Negotiations chairs 
the Interagency Trade Policy Commit¬ 
tee structure that makes recommenda¬ 
tions to the President as to what 
action. If any. he should take on re¬ 
ports submitted by the ITC under sec¬ 
tion 201(d). In order to assist the 
Trade Policy Staff Committee in de¬ 
veloping recommendations to the 
President as to what action to take 
under sections 202 and 203 of the 
Trade Act of 1974, the Committee wel¬ 
comes briefs from interested parties 
on the above listed subjects. (Add- 
tlonal Information on this case is avail¬ 
able In USITC publication 847). 
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Briefs should be submitted in twenty 
(20) copies to Chairman, Trade Policy 
Staff Committee, Room 729. Office of 
the Special Representative for Trade 
Negotiations. 1800 O Street NW.. 
Washington. D.C. 20506. 

To be considered by the Trade 
Policy Staff Committee, submissions 
should be received in the Office of the 
Special Representative for Trade Ne¬ 
gotiations no later than the close of 
business Monday, January 16, 1978. 

William B. Kelly. Jr., 
Chairman* Trade 
Policy Staff Commit tee, 
CFR Doc, 77-36736 Piled 12-22-77; 8:45 ami 


[6820-40] 

PRESIDENT S COMMISSION ON 

MENTAL HEALTH 

TWO-DAY MEETING 

In accordance with section 10<AX2) 
of the Federal Advisory Committee 
Act (5 U.S.C. Appendix I). announce¬ 
ment Ls made of the following Presi¬ 
dential Committee meetings scheduled 
to assemble during the month of Janu¬ 
ary 1978. 

Tiut PWWnMCWT'S COMMIS8IOW ow Moctal 
Health 

January 16.1978-9:30 am. to 5 p.m. 

January 17.1978—9.30 a.m. to 5 p.m. 

New Executive Office Building, room 2010. 
Pennsylvania Avenue and 17th Street 
NW.. Washington. D.C. 

V Open Meeting 

Contact: Mary Ann Orlando, Special As¬ 
sistant to the Chairman. President's Com¬ 
mission on Mental Health, room 121. Old 
Executive Office Building, Washington. 
D.C. 20500-Telephone 202-456-7100. 

Purpose. The President’s Commis¬ 
sion on Mental Health Is a policy rec¬ 
ommendation commission composed of 
20 members representing a broad spec¬ 
trum of interested and informed pri¬ 
vate citizens. The Commission was cre¬ 
ated by the President by Executive 
Order No. 11973 and was directed to 
identify the mental health nee<is of 
the Nation. In particular, the Commis¬ 
sion shall seek to identify: How the 
mentally ill, emotionally disturbed and 
mentally retarded are being served or 
underserved and who is affected by 
such underservice; projected needs for 
dealing with emotional stress during 
the next 25 years; ways the President, 
the Congress, and the Federal Govern¬ 
ment may efficiently support the 
treatment of the underserved mental¬ 
ly ill. emotionally disturbed and men¬ 
tally retarded; methods for coordinat¬ 
ing a unified approach to all mental 
health services; types of research the 
Federal Government should support 
to further prevention and treatment 
of mental Illness and mental retarda¬ 
tion; roles of various educational sys- 


NOTICES 

terns, volunteer agencies and other 
people-helping institutions can per¬ 
form to minimize emotional distur¬ 
bance; and what programs will cost, 
when the money should be spent and 
how* the financing should be divided 
among Federal, State and local gov¬ 
ernments. and the private sector. The 
Commission shall conduct such public 
hearings, inquiries and studies as may 
be necessary, and shall submit a pre¬ 
liminary report to the President by 
September 1. 1977. A final report with 
recommendations and priorities shall 
be submitted to the President by April 
1. 1978. 

Agenda. This meeting will be open to 
the public. Agenda Items include dis¬ 
cussion of areas of special population 
groups, manpower/personnel, and pre¬ 
vention and research, among others. 

Substantive program information 
may be obtained from: 

Mary Ann Orlando. Special Assistant to the 
Chairman. The President*! Commission 
on Mental Health, room 121. Old Execu¬ 
tive Office Building. Washington, D.C. 
20500. 202-458-7100. 

Attendance by the public will be 
limited to space available. 

Mary Ann Orlando will furnish upon 
request summaries of the meeting and 
a roster of the Commission. Presi¬ 
dent’s Commission on Mental Health, 
room 121, Old Executive Office Build¬ 
ing, Washington. D.C. 20500. 

Benedict Latteri, 
Administrative Officer , Presi¬ 
dent's Commission on Mental 
Health. 

December 19. 1977. 

[FR Doc. 77-36593 Filed 12-22-77: 8.45 ami 


[8010-01] 

SECURITIES AND EXCHANGE 
COMMISSION 

tRelease No. 203203 

ALABAMA POWER CO. 

Notice of Proposed U*uonc# ond Sol# of Rr*t 

Mortgog# Bonds of Competitive Bidding 

December 15, 1977. 

Notice is hereby given that Alabama 
Power Co. (“Alabama”), a public-util¬ 
ity subsidiary company of The South¬ 
ern Co., a registered holding company, 
has filed an application with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (”Act”), 
designating Section 6<b) of the Act 
and Rule 50 promulgated thereunder 
as applicable to the following pro¬ 
posed transaction. All interested per¬ 
sons are referred to the application, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
action. 

Alabama proposes to issue 
$100,000,000 principal amount of its 


! 


First Mortgage Bonds of a series 
having a term of not less than five 
years nor more than 30 years and to 
sell such bonds at competitive bidding 
for the best price obtainable, but for a 
price to Alabama of not less than 98 
percent nor more than 101V4 percent 
of the principal amount thereof plus 
accrued Interest. Alabama may request 
by amendment hereto that such sale 
be excepted from the competitive bid¬ 
ding requirements of Rule 50 should 
circumstances develop which, in the 
opinion of Alabama’s management, 
make such exception In the best Inter¬ 
est of Alabama and its investors and 
consumers. 

The new bonds will be Issued under 
the Indenture dated as of January 1, 
1942, between Alabama and Chemical 
Bank, as Trustee, as heretofore sup¬ 
plemented by various indentures sup¬ 
plemental thereto and as to be fur¬ 
ther supplemented by a Supplemental 
Indenture to be dated as of February 
1.1978. 

Alabama states that it is difficult to 
determine, under present bond market 
conditions, whether it would be more 
advantageous to Alabama to sell new 
bonds having a 30-year or some 
shorter term. Alabama states that it Is 
in the public interest that Alabama be 
afforded the necessary flexibility to 
adjust its financing program to devel¬ 
opments In the markets for long-term 
debt securities when and as they occur 
in order to obtain the best possible 
price. Interest rate, and term for its 
new bonds. Alabama proposes, there¬ 
fore, that Alabama decide on the term 
of the new bonds after the date of 
public invitation for proposals and 
then notify prospective bidders by 
telephone, confirmed in writing, of Its 
decision, not less than 72 hours prior 
to the time of the bidding. 

Alabama Intends to use the proceeds 
from the sale of the new bonds, along 
with other funds. In financing Its 1978 
construction costs, estimated at 
$494,390,000. in paying a portion of 
notes payable Incurred for such pur¬ 
pose. and in retiring $10,345,000 princi¬ 
pal amount of first mortgage bonds. 

The fees and expenses to be incurred 
in connection with this transaction are 
to be filed by amendment. It Is stated 
that the Issuance and sale of the new 
bonds have been expressly authorized 
by the Alabama Public Service Com¬ 
mission and that no other state or fed¬ 
eral commission, other than this Com¬ 
mission. has Jurisdiction over the pro¬ 
posed transaction. 

Notice is further given that any In¬ 
terested person may. not later than 
January 9. 1978. request in writing 
that a hearing be held on such matter, 
stating the nature of his Interest, the 
reasons for such request, and the 
issues of fact or law raised by said ap¬ 
plication which he desires to contro¬ 
vert; or he may request that he be no- 
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tiffed If the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington. D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mall upon the applicant at the 
above-stated address, and proof of ser¬ 
vice (by affidavit or. in case of an at¬ 
torney at law. by certificate) should be 
filed with the request. At any time 
after said date, the application, as 
filed or as it may be amended, may be 
Kranted as provided in Rule 23 of the 
General Rules and Regulations pro¬ 
mulgated under the Act. or the Com¬ 
mission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other 
action as it may deem appropriate. 
Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices or orders 
issued In this matter. Including the 
date of the hearing (If ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

[FR Doc. 77-36742 Filed 12-22-77: 8:45 am] 


[ 8010 - 01 ] 

fRel. No. 14272; File No. SR-Amcx-77-5) 

AMERICAN STOCK EXCHANGE. INC 

Order Approving Corfoin Propoiod Rulo 

Chongrt by the American Stock Exchange, 

Inc. 

December 14. 1977. 

On March 29. 1977, the American 
Stock Exchange. Inc. (the “Amex”) 88 
Trinity Place. New York, N.Y. 10006; 
filed with the Commission, pursuant 
to Section 19(b) of the Securities Ex¬ 
change Act of 1934 (the “Act”). 15 
UJS.C. 78s(b), and Rule 19b-4 thereun¬ 
der, 17 CFR 240.19b-4. proposed rule 
changes to amend its Constitution, 
rules, and policies relating to member¬ 
ship and association with members. 
The Amcx stated that the proposed 
rule changes were designed, in general, 
to liberalize [its rules] in light of the 
1975 Amendments . . and “to elimi¬ 
nate certain regulatory constraints on 
the capital-raising efforts of member 
organization*.'* On April 29. 1977, the 
Amex filed an amendment to expand 
the description of the purpose and 
basis of the proposed rule changes and 
any burden on competition imposed by 
them. Notice of the proposed rule 
manges, as amended, together with 
the terms of substance, was given in 
Securities Exchange Act Release No. 
13514 (May 6. 1977) and published in 
the Federal Register (42 FR 25550 
<May 18. 1977)). Interested persons 
were invited to submit written data. 


views, and arguments by June 8. 1977. 
The Commission has not received any 
comments concerning the proposed 
rule changes. 

The proposed rule changes respond, 
in part, to the Commission's notice to 
the Amex. under Section 31(b) of the 
Securities Acts Amendments of 1975 
(the “1975 Amendments”),• concern¬ 
ing rules which appeared not to be 
consistent with the provisions of the 
Act. as amended. The Commission has 
determined, at this time, to approve 
certain of the proposed rule changes 
contained in SR-Amex-77-5 and to 
defer action on other proposed rule 
changes contained In the subject file 
pending further review of those 
changes pursuant to Section 19<bX2) 
of the Act. 

The changes in SR-Amex-77-5 
which the Commission is today ap¬ 
proving are: (1) elimination of the U.S. 
citizenship requirement and the mini¬ 
mum age requirement of 21 currently 
applicable to members and certain as¬ 
sociated person applicants and. in 
place of these requirements, the impo¬ 
sition of a requirement that such ap¬ 
plicants be of the minimum age re¬ 
sponsible for contracts in the Jurisdic¬ 
tions in which they do business (Amex 
Const. Art. IV. Secs. 1(a)(2). 1(b)(2). 
and 1(d); Commentary .07 to Rule 
341); (2) removal of restrictions upon 
the interest which foreign entities and 
other investors may have in the own¬ 
ership or profits of a member organi¬ 
zation (Const. Art. IV. Secs. 2(h). 2<k) 
and 2(n); Rules 310(a) and 310(b), 
319(a) and 319(c) and Commentary .10 
and .20(1) and .20(2) to Rule 319); (3) 
reduction of restraints upon the abili¬ 
ty of persons to be associated with, or 
own an interest in. more than one 
member organization (Const. Art. IV, 
Secs. 2(0 and 2(e)(4); Rule 313 and 
Commentary .01 and .02 thereto); (4) 
removal of certain restrictions on cap¬ 
ital-raising by member organizations, 
including restrictions based on wheth¬ 
er the securities of a member corpora¬ 
tion are freely transferable (Const. 
Art. I. Sec. 3(h), Art. IV. Secs. 2(J), 
2(k) and 2(s); Rule 311(b) and Com¬ 
mentary. 312(a). 312(c) (deletion only). 
312(d). 312(e). 312(k). 312(m) and 
312(n), and other conforming 
changes);* (5) removal of the general 
prohibition on the issuance of freely 
transferable securities by member or¬ 
ganizations acting primarily as regis- 


•Pub. L. 94-29 (June 4. 1975). See Securi¬ 
ties Exchange Act Releaa^to. 13027 (Dec. 
U 1976). 41 FR 53557 (Dec. 7. 1976): Securi¬ 
ties Exchange Act Release No. 12157 (Mar. 
2. 1978). 41 FR 10662 (Mar. 12. 1&76). 

•In some instances, the Amex has substi¬ 
tuted the term “publicly-held securities’* for 
the term "freely transferable securities.” 
Amex Const. Art. I. Sec. 3<h>. Art. IV. Sec. 
2(J); Rule Definitions, paragraph 1; Rule 
312(J). 


tcred traders and floor brokers (Const. 
Art. IV. Sec. 2(D); (6) elimination of 
the requirement that members and 
certain associated persons own voting 
stock in their member corporations, 
and reduction of Amex regulation of 
member corporation stockholders 
solely on the basis of such stockhold¬ 
ing (Const. Art. I. Sec. 3(e). Art. IV. 
Sec. 2(e)(1). and numerous conforming 
changes): (7) deletion of the require¬ 
ment that member organization prin¬ 
cipals own a fixed Interest In the busi¬ 
ness of their entire organizations 
(Const. Art. IV. Sec. 2(v)>; (8) reduc¬ 
tion of, or the establishment of stan¬ 
dards governing, the Amex's discre¬ 
tionary authority to require members 
or member organizations to sever busi¬ 
ness connections with associated per¬ 
sons. including the elimination of the 
authority to require the severance of 
relationships which may be detrimen¬ 
tal to the Amex or which may result 
In the domination of a member by a 
non-member (Const. Art. IV. Sec. 2(h). 
Art. V. Secs. 7(a) and 7(b); Rules 50(a). 
312(0. 312(1). and 312(o)); (9) modifica¬ 
tion of certain customer protection 
provisions In order to delete references 
to. and regulation of. limited partners 
and certain other associates of 
member organizations (Rules 15(Xa) 
and 150(b). 152(a) and 152(b). 153(b). 
170(e). 175. 186. 190(a) and Commen¬ 
tary. 193(a). and 203); (10) modifica¬ 
tion to Amex guidelines regarding ad¬ 
mission of members and approval of 
certain associated persons in order to 
track the changes In the age and citi¬ 
zenship requirements described above, 
to eliminate the requirement that 
such persons be sponsored by mem¬ 
bers or members’ partners, and to vest 
the Amex staff with the primary re¬ 
sponsibility of admitting applicants to 
membership (Amex Membership 
Guidelines); Mil) incorporation of the 
term “associated with a member”, as 
that term is defined in Section 3(a>(21) 
of the Act, into the Amex rules (nu¬ 
merous changes in the Constitution 
and rules): and (12) other minor con¬ 
forming changes. 

As noted above, the Commission Is 
deferring final action with regard to 
other rule changes contained in SR- 
Amex-77-5. in order to study these 
changes in greater depth. The rule 
changes with respect to which action 
is being deferred are: (1) revisions to 
the definitions of “allied member” and 
“approved person” (Amex Const. Art. 

I. Secs. 3(c) and (g»; (2) definition of 


•In approving the changes to the Amex 
Membership Guidelines, the Commission 
understands that the procedures set forth 
in these Guidelines are descriptive only and 
do not purport to establish substantive stan¬ 
dards for the admission of any person to 
membership or approval of any person seek¬ 
ing to become associated with a member or 
member organization. 
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the term "control'* for purposes of the 
Amex Constitution and rules and in¬ 
corporation of this term into certain 
other rule changes (Const, Art. I. Secs. 

3 Cc) and (g). Art. IV. Sec. 1(c); Rule 
Definitions, paragraph 13); (3) defini¬ 
tion and incorporation into the Amex 
rules of the term "engaged in a securi¬ 
ties or kindred business" (Const. Art. 

I. Sec. 3(g); Rule Definitions, para¬ 
graph 16); Rules 310(e). 342 and Com¬ 
mentary; (4) establishment of a re- 
QUirement that the principal purpose 
of every member organization be the 
transaction of business as a broker or 
dealer In securities (Const. Art. IV. 
Secs. 2(d) and 2(c)(7); Rules 311(a) and 
Commentary, and 314); (5) a require¬ 
ment that every member organization 
be organized under the laws of, and 
have its principal place of business in. 
the United States or a state thereof, 
with a grandfather clause exempting 
existing Canadian member organiza¬ 
tions (Const. Art. IV. See. 2(m)); (6) 
new f requirements governing informa¬ 
tion which members and member or¬ 
ganizations must furnish to the Amex 
(Rule 310(c) and new* Rule 312(c)); (7) 
creation of new procedures for the ap¬ 
proval of approved persons (Rule 
310(e)); (8) restrictions regarding the 
issuance of debt Instruments by 
member corporations (Rule 312(h)); 
(9) deletion of certain customer pro¬ 
tection rules applicable to Canadian 
member organizations (Commentary 
.20(3M5) to Rule 319); (10) new provi¬ 
sions governing the association of 
members, member organizations, and 
their associated persons with other 
members, member organizations, or 
outside persons (Rule 342 and Com¬ 
mentary); and (11) new criteria regard¬ 
ing the interests which members, 
member organizations and outside per¬ 
sons may have in the profits or losses 
of a specialist or registered trader 
Joint account (Rule 365 and Commen¬ 
tary). 

With respect to Art. I. Secs. 3 (e) and 
(h). Art. II. Sees. 1(a). 4(b). and 4(c). 
Art. III. Secs. 4 and 5, Art. IV, Secs. 
1(a)(2), 1(b)(2). 1(d), 2(b). 2(c). 2(e)(1) 
and 2(eX4>. 2(h). 2(1), 2(J>. 2<k). 2(1), 
2(nMz). 3. 4. and 6. Art. V. Secs. 3, 4. 5 
and 7. and Art. VII. Sec. 1 of the Amex 
Constitution; Guidelines to Admission 
of Members; Rule Definitions. Para¬ 
graphs 1, 3 and 15; and Rules 13, 50, 
Commentary to 111. 150. 152, 153, 170, 
Commentary to 171, 175, 186. 190 and 
Commentary. 193. 203, 310(a). 310(b), 
and 310(d). 311(b) and Commentary. 
312(a). 312(c) (deletion only). 312(d)- 
(g), 312<i)-(o), 313 and Commentary. 
319 and Commentary .10 and .20(1) 
and (2) thereto. Commentary to 340, 
Commentary to 341. 413, 420, 462, 471, 
521, 560, and 724. the Commission 
finds that such proposed rule changes 
as set forth in Pile No. SR-Amex-77-5 


are consistent with the requirements 
of the Act and rules and regulations 
thereunder applicable to national se¬ 
curities exchanges.* Proposed rule 
changes in this filing that were origi¬ 
nally submitted as part of Pile No. 
SR-Amex-75-15 have been previously 
approved.* Proposed rule changes in 
this filing that were originally submit¬ 
ted os part of SR-Amex-75-16 have 
been withdrawn by the Amex. # 

With respect to proposed Amend¬ 
ments to Art. I. Secs. 3(c) and 3(g), 
Art. IV. Secs. 1(c), 2(d). 2(e)(7) and 
2(m) of the Amex Constitution; Rule 
Definitions, paragraphs 13 and 16: and 
Rules 31(Xc) and 31(Xe). 311(a). 312(0 
(new). 312(h), 314. Commentary 

.20(3M5) to Rule 319, 342 and Com¬ 
mentary, and 365 and Commentary, 
the Commission is taking no final 
action today.* 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, 15 U.S.C. 
78s(b)(2). that the proposed amend¬ 
ments to the rules enumerated above, 
except those with respect to which the 
Commission has deferred action, be. 
and they hereby are. approved. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons. 

Secretary . 

(FR Doc. 77-36743 Piled 12-22-77; 8:45 am) 


4 Many of the rules amended by SR- 
Amex-77-5 were, as noted above, identified 
by the Commission, under Section 31(b) of 
the 1975 Amendments, as rules which might 
not be consistent with the Act. as amended. 
See n. 1 supra. Approval by the Commission 
of changes proposed in the subject filing to 
any rule thus Identified is not to be con¬ 
strued as a statement by the Commission 
that the rule, as amended, has been brought 
into full compliance with the Act; that rule, 
as amended, still remains subject to the 
Commission’s review pursuant to Section 
31(b) of the 1975 Amendments. 

•Securities Exchange Act Release No. 
11987 (Jan. 7. 1976). 41 FR 2291 (Jan. 15. 

1976) ; Securities Exchange Act Release No. 
13593 (June 2. 1977). 42 FR 30455 (June 14. 

1977) . 

•Letter from Barbara G. Oerwln. Secre¬ 
tary. Amex. to Theodore W. Urban. Division 
of Market Regulation. Securities and Ex¬ 
change Commission (Oct. 0. 1977), Flic No. 
SR-Amex-75-16. 

•On December 13. 1977. the Amex con¬ 
sented to an extension of time until Decem¬ 
ber 16, 1977 within which the Commission is 
required to act pursuant to Section 19<bX2> 
of the Act with respect to the above rule 
changes contained In File No. SR-Am ex-77- 
5. 


[8010-011 

lFile No. 81-299; 3-53251 

AVON OVERSEAS CAfITAl CORP. 

Notice of Application and Opportunity for 
HooHng 

December 8. 1977. 

Notice U hereby given that Avon 
Overseas Capital Corp. (applicant) has 
filed an application pursuant to sec¬ 
tion 12(h) of the Securities Exchange 
Act of 1934, as amended (the 1934 
Act), for an order exempting the appli¬ 
cant from the provisions of section 13 
of that act. 

Section 13 of the 1934 Act provides 
that every Issuer of a security regis¬ 
tered pursuant to section 12 of that 
act. shall file with the Commission, in 
accordance with such rules and regula¬ 
tions as the Commission may prescribe 
as necessary or appropriate for the 
proper protection of investors and to 
Insure fair dealing in the security, 
such information and documents as 
the Commission shall require to keep 
reasonably current the information in¬ 
cluded in the registration statement, 
and such annual and quarterly reports 
the Commission may prescribe. 

Section 12(h) of the 1934 Act em¬ 
powers the Commission to exempt, in 
whole or in part, any issuer or class of 
Issuers from the periodic reporting 
provisions of section 13 of the 1934 
Act, If the Commission finds by reason 
of the number of public Investors, 
amount of trading Interest in the secu¬ 
rities, the nature and extent of trading 
Interest in the securities, the nature* 
and extent of the activities of the 
Issuer, or otherwise, that such exemp¬ 
tion is not inconsistent with the public 
interest or the protection of investors. 
The applicant states, in part: 

1. The applicant is a wholly-owned 
subsidiary of Avon Products. Inc. 
(Avon) and operates as an overseas fi¬ 
nancing vehicle for Avon and its over- 

. seas subsidiaries. 

2. The applicant's 6V« percent Guar 
anteed Bonds due 1981 (the Bonds) 
are the only class of securities issued 
by the applicant which is registered 
under the 1934 Act. The Bonds are 
listed on the New York Stock Ex¬ 
change where no trading transactions 
have occurred since they were ad¬ 
mitted to trading in 1966. 

3. The Bonds are unconditionally 
guaranteed by Avon and none of the 
Securities of Applicant (other than 
the Bonds) are presently held by any 
person other than Avon. 

4. The Bondholders can be fully in¬ 
formed as to their investment by the 
reports required to be filed by Avon 
pursuant to section 13 of the 1934 Act. 

In the absence of an exemption. Ap¬ 
plicant is required to file annual and 
periodic reports with the Commission 
pursuant to section 13 of the 1934 Act. 
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Applicant believes that Its request for 
an order exempting it from the provi¬ 
sions of section 13 of the 1934 Act is 
appropriate in view of the fact that 
the Bonds are unconditionally guaran¬ 
teed by Avon and it is the reports of 
that company in which Investors will 
be primarily interested. Additionally, 
there has been no trading activity in 
the Bonds on the New York Stock Ex¬ 
change since they were admitted to 
trading in 1966. 

For a more detailed statement of the 
Information presented, all persons are 
referred to the application which may 
be examined at the Commission's 
Public Reference Section. 1100 L 
Street NW.. Washington. D.C. 

Notice is further given that any in¬ 
terested person, not later than Janu¬ 
ary 3, 1978. may submit to the Com¬ 
mission in writing his view or any sub¬ 
stantial facts bearing on this applica¬ 
tion or the desirability of a hearing 
thereon. Any such communication or 
request should be addressed to Secre¬ 
tary, Securities and Exchange Com¬ 
mission, 500 North Capitol Street, 
Washington. D.C. 20549, and should 
state briefly the nature of the interest 
of the person submitting such infor¬ 
mation or requesting the hearing, the 
reason for such request, and the issues 
of fact and law raised by the applica¬ 
tion which he desires to controvert. 
Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices and 
orders Issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. At 
any time after said date, an order 
granting the application may be issued 
upon request or upon the Commis¬ 
sion's own motion. 

Service List 

S. Arnold Zimmerman, Secretary. Avon 
Overseas Capital Corp.. 9 West 57th 
Street. New York. N.Y. 10019. 

Breed. Abbot * Morgan. 1 Chase Manhat¬ 
tan Plaza. New York, N.Y. 10005. 

By the Commission. 

George A. Fitzsimmons. 

Secretary . 

(FR Doc. 77-36744 Filed 12-22-77; 8:45 ami 


1 8010 * 01 J 

tRel. No. 20318; (70-8106)1 

JERSEY CENTRAL POWER A LIGHT CO. 

Proposed liivonc« or>d Sale of Flrtf Mortgogo 
Bond* of Coaipotitfvo Bidding 

Notice is hereby given that Jersey 
Central Power «fc Light Co. (“Jersey 
Central"), Madison Avenue at Punch 
Bowl Road. Morristown. NJF. 07960; an 
electric utility subsidiary company of 
General Public Utilities Corp., a regis¬ 
tered holding company, has filed an 
application with this Commission pur¬ 


suant to the Public Utility Holding 
Company Act of 1935 (“Act"), desig¬ 
nating section 6(b) of the Act and 
Rule 50 promulgated thereunder as 
applicable to the proposed transaction. 
All interested persons are referred to 
the application, which Is summarized 
below, for a complete statement of the 
proposed transaction. 

Jersey Central proposes to issue and 
sell, subject to the competitive bidding 
requirements of Rule 50 under the 
Act. up to $50,000,000 principal 
amount of First Mortgage Bonds 
(“Bonds"), to mature In 30 years. The 
interest rate (which will be a multiple 
of Hi of 1 percent) and the price 
(which will be not less than 98 percent 
and not more than 101 percent of the 
principal amount of the Bonds, plus 
accrued interest from February 1, 
1978, to the date of delivery) will be 
determined by competitive bidding. 
The Bonds will be issued under the In¬ 
denture, dated as of March 1. 1946, be¬ 
tween Jersey Central and Citibank, 
N.A., Trustee, as heretofore supple¬ 
mented and amended, and as to be fur¬ 
ther supplemented and amended by a 
Thirty-Second Supplemental Inden¬ 
ture to be dated as of January 20. 
1978. None of the Bonds may be re¬ 
deemed at the option of Jersey Cen¬ 
tral prior to February 1. 1983, if the 
funds for such redemption are ob¬ 
tained at an Interest cost lower than 
the yield of the Bonds, except under 
certain circumstances. 

The proceeds (exclusive of any pre¬ 
mium or discount and accrued inter¬ 
est) from the sale of the Bonds will be 
applied to the payment at or before 
maturity of a portion of Jersey Cen¬ 
tral's $10,000,000 of short-term bank 
loans expected to be outstanding at 
the date of sale of the Bonds, or for 
construction purposes. The estimated 
cost of Jersey Central's 1978 construc¬ 
tion program is $365,000,000 (Including 
allowance for funds used during con¬ 
struction). At December 5. 1977, 

Jersey Central had short-term bank 
loans outstanding of $10,000,000. 

It is stated that on November 30. 
1977, Jersey Central had property ad¬ 
ditions sufficient to permit it to issue 
only approximately $42,000,000 princi¬ 
pal amount of first mortgage bonds. 
Jersey Central expects to Issue ap¬ 
proximately $42,000,000 principal 
amount of the Bonds against property 
additions to the extent available and 
the remaining $8,000,000 principal 
amount against the deposit of cash 
with the Trustee from the proceeds of 
the sale of the Bonds. Jersey Central 
would withdraw such cash from the 
Trustee during the first quarter of 
1978 against property additions as 
they become available. The consuma- 
tion of transactions relating to the 
transfer of interests In the Three Mile 
Island and Forked River nuclear gen¬ 
erating stations between Jersey Cen¬ 


tral and its affiliates, which transfer is 
the subject of another application 
with this Commission (file No. 70- 
5951). would give rise to property addi¬ 
tions sufficient to permit Jersey Cen¬ 
tral to Issue $165,000,000 principal 
Amount of additional first mortgage 
bonds. 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
action are estimated at $160,000. in¬ 
cluding printing expenses of $65,000 
and legal fees of $34,000. The fees and 
expenses of counsel for the underwrit¬ 
ers. to be paid by the successful bid¬ 
ders, will be supplied by amendment. 
It is stated that the Board of Public 
Utilities of the State of New Jersey 
has Jurisdiction over the proposed 
transaction. No other State commis¬ 
sion and no Federal commission, other 
than this Commission, has jurisdiction 
over the proposed transaction. 

Notice is further given that any in¬ 
terested person may. not later than 
January 10, 1978. request In writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said ap¬ 
plication which he desires to contro¬ 
vert; or he may request that he be no¬ 
tified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission. Wash¬ 
ington. D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the applicant at the 
above-stated address, and proof of ser¬ 
vice (by affidavit or. in case of an at¬ 
torney-at-law. by certificate) should be 
filed with the request. At any time 
after said date the application, as filed 
or as It may be amended, may be 
granted as provided in rule 23 of the 
genera] rules and regulations promul¬ 
gated under the act, or the Commis¬ 
sion may grant exemption from such 
rules as provided in rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who 
request a hearing or advice as to 
whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc, 77-36745 Filed 12-22-77; 8:45 am] 

( 8010 - 01 ) 

(RcL No. 10064 (812-4248)1 

METROPOLITAN LIFE INSURANCE CO. ET AL 

Application for Ordor 

December 16, 1977. 

Notice is hereby given that Metro¬ 
politan Life Insurance Co. (“Metro- 
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politan"), 1 Madison Avenue, New 
York. N.Y. 10010. a New York mutual 
life insurance company. Metropolitan 
variable account B of Metropolitan 
Life Insurance Co. (‘ account B">, Met¬ 
ropolitan Life variable account C ("ac¬ 
count C"). and Metropolitan Life vari¬ 
able account D ("account D"), sepa¬ 
rate accounts of Metropolitan regis¬ 
tered under the Investment Company 
Act of 1940 ("Act") as open-end man¬ 
agement investment companies (her¬ 
einafter collectively referred to as "ap¬ 
plicants"), filed an application on De¬ 
cember 13. 1977, for an order pursuant 
to section 17<fX3> of the Act and pur¬ 
suant to section 6(c) for an order 
exempting applicants from the provi¬ 
sions of section 17(f). and pursuant to 
section 6(c) of the Act for an order 
exempting Metropolitan and account 
B from the provisions of sections 26(a) 
and 27(c)(2) of the Act and rule 17f-2 
thereunder. All Interested persons arc 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below . 

Metropolitan presently allocates to 
account B purchase payments, after 
certain deductions, received under In¬ 
dividual variable annuity contracts 
(the "variable annuity contracts"). 
The variable annuity contracts are de¬ 
signed: (1) to provide retirement pay¬ 
ments to employees of public school 
systems and certain other tax-exempt 
organizations under annuity purchase 
arrangements meeting the require¬ 
ments of section 403(b) of the Internal 
Revenue Code of 1954. as amended, 
(the "Code") and (2) when purchased 
for use under section 408 of the Code, 
to provide retirement benefits for 
working persons who are not active 
participants under other tax-favored 
retirement programs. Metropolitan in¬ 
tends to discontinue the sale of the 
variable annuity contracts, but such 
contracts as are outstanding will con¬ 
tinue to be funded by account B. 

Metropolitan has designed certain 
new contracts (the "variable retire¬ 
ment annuity contracts"). Metropoli¬ 
tan intends to allocate to account B. 
purchase payments, after certain de¬ 
ductions. received under the variable 
retirement annuity contracts. The 
variable retirement annuity contracts 
have different charges for sales and 
administrative expenses than do the 
variable annuity contracts. Metropoli¬ 
tan intends to discontinue the sale of 
the variable annuity contracts upon 
the commencement of sale of the vari¬ 
able retirement annuity contracts. 
The variable retirement annuity con¬ 
tracts are designed to provide retire¬ 
ment payments to the same persons to 
whom the variable annuity contracts 
funded by account B are presently of¬ 
fered. Additionally, the variable retire¬ 
ment annuity contracts will be used to 
provide for retirement payments to 


corporate employees or self-employed 
persons and their employees under 
pension and profit sharing plans 
which meet the requirements of sec¬ 
tion 401 or 403(a) of the Code (includ¬ 
ing so-called Keogh or H.R. 10 plans). 

Metropolitan allocates to account C 
the purchase payments, after certain 
deductions, received under convertible 
Investment contracts ("investment 
contracts") which are issued under the 
Metropolitan investor-annuity pro¬ 
gram ("program"). Metropolitan allo¬ 
cates to account D amounts received 
under the variable annuity contracts 
Included In the programs from the 
conversion of investment units under 
investment contracts. 

Section 17(f)(3) 

Section 17(fX3) of the Act provides. 
In pertinent part, that a registered 
management investment company 
may maintain Its securities and similar 
Investments in its owti custody, but 
only in accordance with such rules and 
regulations or orders as the Commis¬ 
sion may from time to time prescribe 
for the protection of investors. Rule 
17f-2(b) provides, with certain excep¬ 
tions that such Investments must be 
deposited in the safekeeping of a bank 
or other company whose functions and 
physical facilities are supervised by 
Federal or State authority. Rule 17f- 
2(d) provides that no more than five 
persons shall have access to such in¬ 
vestments. 

Applicants have previously been 
granted exemptions from the provi¬ 
sions of section 17(f)(3) (Investment 
Company Act Releases Nos. 6185, Sep¬ 
tember 15. 1970. and 8656. January 30. 
1975). The exemptions permit Metro¬ 
politan to maintain custody in its 
vault of the securities and similar In¬ 
vestments ("investments") held In ac¬ 
count B. account C, and account D. re¬ 
spectively, and provides that the in¬ 
vestments be clearly Identified as be¬ 
longing to the appropriate account. 
The exemptions also permit ten duly 
authorized officers or responsible em¬ 
ployees of Metropolitan, as well as 
representatives of the New York In¬ 
surance Department and members of 
the National Association of Insurance 
Commissioners' duly designated zonal 
auditing committee to have access to 
the investments held in each such ac¬ 
count. With the exception of access to 
the Investments held In each account 
by more than the five persons speci¬ 
fied in rule 17f-2(d>. applicants repre¬ 
sented that all other provisions of rule 
17f-2 would be met as If such Invest¬ 
ments w f ere In a vault maintained by a 
bank. 

Applicants now request a further ex¬ 
emption from the provisions of section 
17(fX3) of the Act, to the extent nec¬ 
essary to permit twenty duly autho¬ 
rized officers or responsible employees 
of Metropolitan to have access to the 


Investments in. respectively, account 
B. account C. and account D. Appli¬ 
cants assert that adequate protections 
will be afforded to investors in each 
such account. With the exception of 
access to the investments held in ac¬ 
counts B. C. and D by more than the 
number of persons specified in rule 
17f-2(d), applicants continue to repre¬ 
sent that all other provisions of rule 
l7f-2 will be met as If such invest¬ 
ments were in a vault maintained by a 
bank. Applicants state that the cur¬ 
rent exemptions that limit to ten the 
maximum number of authorized em¬ 
ployees. including officers, who have 
access to the investments in accounts 
B. C. and D. has recently created a 
hardship for these persons and for the 
overall operations of Metropolitan 
with respect to all securities held in Its 
vault. The hardship consists of diffi¬ 
culties in reconciling the scheduling of 
duties relating to securities access in 
relation to these persons' other duties. 
This situation has occurred for two 
reasons: (l) the volume of securities 
transactions for the accounts has sig¬ 
nificantly increased in recent years, 
and (11) the responsibilities of the cur¬ 
rently authorized persons have 
become more varied with the atten¬ 
dant unavailability of such persons 
from time to time for various business 
reasons. 

, Sections 26(a) and 27(c)(2) 

Sections 27(cX2) and 26(a) of the 
Act. in pertinent part, prohibit a regis¬ 
tered investment company, or a de¬ 
positor or underwriter for such compa¬ 
ny. from selling periodic payment plan 
certificates unless the proceeds of all 
payments, other than the sales load, 
are deposited with a bank as trustee or 
custodian and held under an indenture 
or agreement containing, In substance, 
the provisions required by sections 
26(a)(2) and <aX3> of the Act for a 
unit Investment trust. Section 26<aX2) 
requires the trustee or custodian to 
have possession of and to segregate 
and hold in trust all securities and 
cash of the trust, places certain re¬ 
strictions on charges which may be 
made against the trust income and 
corpus, and excludes from expenses 
which the trustee or custodian may 
charge against the trust any payments 
to the depositor or principal under* 
WTiter other than a fee, not exceeding 
such reasonable amount as the Com¬ 
mission may prescribe, for performing 
bookkeeping and other administrative 
services normally performed by the 
trustee or custodian. Section 26<aX3) 
governs the circumstances under 
which the trustee or custodian may 
resign. 

Metropolitan and account B previ¬ 
ously received an exemption from sec¬ 
tion 27(cX2) to permit the proceeds of 
all payments under the variable annu¬ 
ity contracts to be held by Metropolis 
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tan on the ground that the obligations 
undertaken by Metropolitan, a regu¬ 
lated insurance company, to the hold¬ 
ers of such contracts provide substan¬ 
tially the protection contemplated by 
the requirements of section 27<cX2) 
(see Investment Company Act Release 
6185). 

The prior order was made subject to 
the condition. Inter alia, that charges 
under the variable annuity contracts 
for administrative services shall not 
exceed such reasonable amounts as 
the Commission shall prescribe. The 
charge* under the variable retirement 
annuity contracts are different from 
the charges on the variable annuity 
contracts. There are additional 
charges which Include a $1.50 transac¬ 
tion charge on all purchase payments 
received under the variable retirement 
annuity contracts and an administra¬ 
tive charge of $2 per month per ac¬ 
count. 

Metropolitan and account B now re¬ 
quest an exemption from sections 
27(cX2) and 26(a) to permit the pro¬ 
ceeds of all payments under the vari¬ 
able retirement annuity contracts to 
be held by Metropolitan. Applicants 
assert that the obligations undertaken 
by Metropolitan, a regulated insur¬ 
ance company, to the holders of the 
variable retirement annuity contracts 
provide substantially the protection 
contemplated by the requirements of 
sections 27(cX2) and 26<a). 

Metropolitan and account B have 
consented that the order granting ex¬ 
emptions from sections 26(a) and 
27(cX2) may be made subject to the 
conditions that: (1) the charges under 
the variable retirement annuity con¬ 
tracts for administrative services shall 
not exceed such reasonable amount* 
as the Commission shall prescribe. Ju¬ 
risdiction being reserved for such pur¬ 
poses and (2) the payment of sums and 
charges out of the assets of account B 
shall not be deemed to be exempted 
from regulation by the Commission by 
reason of the order. Provided, That 
Metropolitan and account B’a consent 
to the conditions shall not be deemed 
to be a concession to the Commission 
of authority to regulate the payment* 
of sums and charges out of such assets 
other than charges for administrative 
services, and Metropolitan and ac¬ 
count B reserve the right to assert in 
any proceeding before the Commis¬ 
sion. in any suit or action in any court 
or otherwise that the Commission has 
no authority to regulate the payment 
of such other sums or charges. 

Section 6(c) 

Section 6(c) authorises the Commis¬ 
sion to exempt any person, security or 
transaction or any class or classes of 
persons, securities, or transactions, 
from the provisions of the Act and 
rules promulgated thereunder If and 
to the extent that such exemption is 


necessary or appropriate in the public 
interest and consistent with the pro¬ 
tection of investors and the purposes 
fairly Intended by the policy and pro¬ 
visions of the Act. 

Notice is further given that any in¬ 
terested person may not later than 
January 10, 1978. at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompa¬ 
nied by a statement as to the nature of 
hi* interest, the reason for such re¬ 
quest, and the issues, if any. of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such communication 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission. Wash¬ 
ington. D.C. 20549. A copy of such re¬ 
quest shall be served personally or by 
mail upon applicants, at the address 
stated above. Proof of such service (by 
affidavit, or in the case of an attorney 
at law. by certificate) shall be filed 
contemporaneously with the request. 
As provided by rule 0-5 of the rules 
and regulations promulgated under 
the Act, an order disposing of the ap¬ 
plication will be issued as of course fol¬ 
lowing January 10. 1978. unless the 
Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion’s own motion. Persons who re¬ 
quest a hearing, or advice a* to wheth¬ 
er a hearing is ordered, will receive 
notice of further development* in this 
matter, including the date of the hear¬ 
ing (if ordered) and any postpone¬ 
ment* thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons. 

Secretary. 

tFR Doc. 77-36746 Filed 12-22-77; 8:45 ami 


[8010-011 

IReL No. 14276 (SR-MSE-7-36)] 

MI0WFST STOCK EXCHANGE, INC 
Ordf Approving Rropotod Rwl« Chongo 

December 15, 1977. 

On October 31, 1977, the Midwest 
Stock Exchange. Inc. rMSE”), 120 
South LaSalle Street. Chicago. Ill. 
60603. filed with the Commission, pur¬ 
suant to section 19( b) of the Securities 
Exchange Act of 1934 (the ' Act*’), as 
amended by the Securities Act* 
Amendment* of 1975. and rule 19b-4 
thereunder, copies of a proposed rule 
change. The Exchange proposed to 
delete a provision (relating to earn¬ 
ings) of its interpretations respecting 
approval of stocks underlying MSE op¬ 
tion*. The Exchange states that the 
circumstances it is Intended to cover 
are covered by another provision of 
the MSE interpretation. 


Notice of the proposed rule change 
together with the terms of substance 
of the proposed rule change was given 
by publication of a Commission re¬ 
lease (Securities Exchange Act Re¬ 
lease No. 34-14118, (October 31. 1977)) 
and by publication in the J^ederal 
Register (42 FR 58460 (November 9. 
1977)). 

The Commission finds that the pro¬ 
posed rule change Is consistent with 
the requirements of the Act and the 
rules and regulations thereunder ap¬ 
plicable to national securities ex¬ 
changes. and in particular, the re¬ 
quirement* of Section 6 and the rule* 
and regulations thereunder. 

It is therefore ordered, pursuant to 
section 19<bX2> of the Act. That the 
above-mentioned proposed rule change 
be. and it hereby is, approved. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary . 

IFR Doc. 77-36747 Filed 12-22-77; 8:45 ami 


[8010-01] 

IRel. No. 20321 (70-6104)1 

NATIONAL FUR OAS CO., FT AL 

Propot«tf lituorvco ond Solo of 8onk Notes 
•nd/or Commercial Popor by Holding Com- 
pony ond Itswonco ond Solo of SHort-Torm 
Notot to Holding Company by Subsidiary 
Companies 

December 15, 1977. 

Notice is hereby given that National 
Fuel Gas Co. (National), 30 Rockefel¬ 
ler Plaza, New York. N.Y. 10020. a reg¬ 
istered holding company, and two of 
its subsidiary companies. National 
Fuel Gas Distribution Corp. (Distribu¬ 
tion), 10 Lafayette Square. Buffalo. 
N.Y. 14203. and Seneca Resources 
Corp. (Seneca). 308 Seneca Street. Oil 
City, Pa. 16301. have filed an applica¬ 
tion-declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (act), designat¬ 
ing sections 6<a). 7. 9(a), 10. 12(b). and 
12(f) of the act and rules 42. 43. 45. 
and 50(a)(5) promulgated thereunder 
as applicable to the following pro¬ 
posed transactions. All interested per¬ 
sons are referred to the application- 
declaration. which is summarized 
below, for a complete statement of the 
proposed transactions. 

National proposes, from time to time 
through December 31. 1978. to Issue 
and sell notes to banks and/or com¬ 
mercial paper in the aggregate princi¬ 
pal amount at any one time outstand¬ 
ing of not more than $23,000,000. Such 
commercial paper will be sold by Na¬ 
tional directly to A G. Becker <fc Co.. 
Inc. (Becker), a dealer In commercial 
paper, in denominations of not less 
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than $25,000 with varying maturities 
not to exceed 0 months. The commer¬ 
cial paper will not be prepayable prior 
to maturity. No commission will be 
payable in connection with the issu¬ 
ance and sale of the commercial paper; 
however, Becker will reoffcr and sell 
the commercial paper at a discount 
rate of of 1 percent per annum less 
than the prevailing discount rate to 
the company. Becker, in reoffcring the 
commercial paper, will limit the 
reoffer and sale to not more than 200 
buyers of commercial paper Identified 
and designed in a list (nonpublic) pre¬ 
pared in advance. It is anticipated that 
the commercial paper will be held by 
the buyers to maturity; however. 
Becker may. If desired, repurchase the 
commercial paper and reoffer it to 
others on said list of buyers. 

It is stated that the decision to issue 
bank notes or commercial paper is at 
National's discretion, except that if 
the effective Interest cost for commer¬ 
cial paper exceeds the cost of equiv¬ 
alent borrowings from the Chase Man¬ 
hattan Bank. N.A. (Chase), on the 
date of issue. National will resort to 
bank loans. The proposed unsecured 
notes will be issued to Chase, will 
mature in 90 days, will be payable at 
any time without premium, and will 
bear interest based on the Chase 
prime rate as it fluctuates from time 
to time. National has Informally 
agreed with Chase to maintain aver¬ 
age balances of 20 percent of the aver¬ 
age loans outstanding; however, the 
average balances maintained for 
normal operating needs are sufficient 
to cover these amounts. Assuming an 
average balance of 20 percent were re¬ 
quired. the effective cost of money, 
based on a 7.75 percent prime rate, 
would be 9.6875 percent. There will be 
no commitment fee or any closing or 
related costs in connection with the 
above borrowings. 

National proposes to use the pro¬ 
ceeds from the sale of its short term 
bank notes and/or commercial paper 
to acquire for cash from time to time 
up to $20,000,000 aggregate principal 
amount at any one time outstanding 
of short-term unsecured notes from 
Distribution and up to $3,000,000 ag¬ 
gregate principal amount at any one 
time outstanding of short-term unse¬ 
cured notes from 8eneca. Each such 
note will be dated the same date and 
bear the same effective interest rate as 
the related short-term note and/or 
commercial paper of National. Each 
note related to a short-term note of 
National will mature within 12 months 
from its date of issue, with Interest 
payable quarterly until the principal 
amount is paid in full. Each note relat¬ 
ed to National's commercial paper will 


mature within 9 months from its date 
of issue, with interest payable quarter¬ 
ly until the principal amount is paid in 
full. Distribution and Seneca will have 
the option, after payment of all notes 
of prior maturity, to prepay any note 
issued pursuant to this transaction, at 
any time or from time to time. In 
whole or in part, without premium, 
upon payment of all interest accrued 
on the principal amount so prepaid to 
the date of such prepayment. 

Distribution Intends to use the pro¬ 
ceeds from the sale of its notes for ad¬ 
ditional working capital, including 
working captial in connection with de¬ 
ferred gas costs. Seneca intends to use 
the proceeds from the sale of iu notes 
for additional working capital. 

National tentatively intends to repay 
the $23,000,000 through moneys re¬ 
ceived from subsidiary operations, 
bank loans, or the sale of long-term se¬ 
curities. 

National requests exception from 
the competitive bidding requirements 
of Rule 50 for the proposed issue and 
sale of its commercial paper pursuant 
to paragraph <aX5) thereof and also 
requests authority to file certificates 
under rule 24 with respect to the pro¬ 
posed transactions on a quarterly 
basis. 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
actions are to be filed by amendment. 
The filing states that no State or Fed¬ 
eral commission, other than this Com¬ 
mission. has Jurisdiction over the pro¬ 
posed transactions. 

Notice is further given that any' in¬ 
terested person may. not later than 
January 9, 1978. request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said ap¬ 
plication-declaration which he desires 
to controvert; or he may request that 
he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission. Washington. D.C. 20549. A 
copy of such request should be served 
personally or by mail upon the appli- 
cants-declaranLs at the above-stated 
addresses, and proof of service (by af¬ 
fidavit or, in case of an attorney at 
law. by certificate) should be filed 
with the request. At any time after 
said date, the application-declaration, 
as filed or as It may be amended, may 
be granted and permitted to become 


effective as provided in rule 23 of the 
general rules and regulations promul¬ 
gated under the Act. or the Commis¬ 
sion may grant exemption from such 
rules as provided in rules 2(Ha) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who 
request a hearing or advice as to 
whether a hearing is ordered will re¬ 
ceive any notices or orders Issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary, 

CFR Doc. 77-36748 Filed 12-22-77: 8:45 ami 


[8010 01] 

(Re!. No. 20319. <70-6092)1 

PUSLtC SERVICE CO. Of OXIAHOMA AND 
CENTRA! AND SOUTH WEST CORP. 

Notk« of Propotad Ittuortc* and Sot# of Pro¬ 
ject Bonds In a Privafa PiatamarH by Subsid¬ 
iary and Rtqiail for ExtmpHon Prom Com¬ 
petitive Bidding and of Propotod Capital 
Contribution by Holding Company to Sob * id- 

*ry 

December 15.1977. 

Notice is hereby given that Central 
and South West Corporation 
rCSW”), P.O. Box 1631. Wilmington. 
Dei. 19899: a registered holding com¬ 
pany, and its electric utility subsidiary 
company Public Service Co. of Oklaho¬ 
ma CPSO"). P.O. Box 201. Tulsa, 
Okla. 74102; have filed an application- 
declaration and an amendment there¬ 
to with this Commission pursuant to 
the Public Utility Holding Company 
Act of 1935 (“Act") designating Sec¬ 
tions 6, 7, 9<a>. 10. 12<b). and 12(f) of 
the Act and Rules 43. 45. 50<aX3) and 
50(a)(5) promulgated thereunder as 
applicable to the proposed transac¬ 
tions. All interested persons are re¬ 
ferred to the application-declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed trans 
actions. 

PSO has under construction near 
Oologah. Okla.. Units Nos. 3 and 4 
(the “Project") of its Northeastern 
Station (the "Plant"). The Project 
consists of two 450-megawatt, coal- 
fired steam electric generating units 
and related transmission substations, 
relevant details of which are as fol¬ 
low's: 


Unit 


Scheduled 

completion 


EiUmitcd 


Expended ft* of 

Sept so. irrr 


No. 3- 
Nol. 


June i97f 
June 1WW 


ft 160.000.000 
136.000.000 


ft47.R7S.0O0 
&. 162,000 
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The substations are estimated to cost an additional $7,200,000. PSO's total esti¬ 
mated capital budget for 1976-1980 is as follows: 


1978 1979 1980 ToUl 


Gfnerttion-----1187.000.000 im.OOO.OOO 1189.000.000 IM7.0O0.000 

I ttummlMlon _—____25.000.000 24 000.000 J8.000.000 87,000.000 

DiatrlbuUon .. 21.00^.000 20.000.000 22.000.000 83.000,000 

FMH exploration and dcvelopmwrt_ 28.000.000 27.000.000 28.000,000 83.000.000 

General_ 1.000.000 5.000.000 4.000.000 10.000,000 


257.000.000 253.000,000 281.000.000 790.000.000 


PSO proposes to finance construc¬ 
tion of the Project through a transac¬ 
tion Involving the Issuance and sale of 
Intermediate-term project bonds (the 
“Project Bonds”). The Project Bonds 
would be issued under an Indenture 
dated as of January 1, 1978 (the “In¬ 
denture”) between PSO and Bankers 
Trust Company of New York, as trust¬ 
ee (the “Trustee”). The Project Bonds 
would be secured by a lien on the 
Plant subordinate to the lien of PSO's 
First Mortgage Indenture. Proceeds of 
the Project Bonds would be deposited 
In a Project Fund created under the 
Indenture and would be withdrawn by 
PSO to pay for costs of the Project, as 
defined In the Indenture. Proceeds of 
Project Bonds used to refund other 
Project Bonds would be deposited In a 
Bond Fund created under the Inden¬ 
ture. as would other sums from PSO 
necessary to pay principal of and In¬ 
terest on the Project Bonds. 

The Project Bonds would be issuable 
under the Indenture In an aggregate 
principal amount not to exceed 
$500,000,000 (a fixed limit being re¬ 
quired in mortgages under Oklahoma 
law). PSO requests authority at this 
time for the issuance and sale of an 
aggregate principal amount not to 
exceed $120,000,000 of Project Bonds 
outstanding at any one time, to be 
Issued from time to time through De¬ 
cember 31, 1978. The extent to which 
PSO will meet the needs of the Pro¬ 
ject through the sale of Project Bonds, 
and the timing of issuance of Project 
Bonds, will depend on its general cash 
position. PSO expects to generate ap¬ 
proximately 25 percent of its overall 
capital needs for 1978-1980 from Inter¬ 
nal sources. PSO docs not expect to 
issue any long-term debt during the 
period of the Proposed Project financ¬ 
ing. The Project Bonds would ulti¬ 
mately be retired through long-term 
debt or other permanent financing. 
PSO anticipates receiving an estimat¬ 
ed $45,000,000 common equity contri¬ 
bution from CSW and making a public 
offering of an estimated $35,000,000 In 
preferred stock during 1978. PSO ex¬ 
pects to continue to make some short¬ 
term borrowings 'from CSW. its affili¬ 
ates or banks, pursuant to authority 
granted by this Commission's order of 
December 30, 1976 (HCAR No. 19829). 
as necessary to provide financing flexi¬ 
bility. PSO projects that it will Issue 


during the 1978-1980 period approxi¬ 
mately $210,000,000 of additional 
equity, approximately $80,000,000 in 
the form of preferred stock. 

The Project Bonds will mature in 
more than nine months from the date 
of issue, will bear maturities designed 
to permit their orderly refunding with 
long-term debt or permanent financ¬ 
ing on or before December 31. 1982, 
and will be sold from time to time to 
pay the costs of the Project, including 
repayment of short-term borrowings 
incurred to pay such costs. The Pro¬ 
ject Bonds would be placed by Salo¬ 
mon Brothers (“Salomon”), acting as 
agent for PSO. with institutional in¬ 
vestors on a list prepared by Salomon. 
The Project Bonds would be sold at 
par. and PSO would pay Salomon a 
placement fee of 3/16ths of 1 percent 
of the principal amount thereof. The 
interest rate on each series of Project 
Bonds would be subject to approval 
upon supplemental application to and 
order of this Commission. Ail Project 
Bonds will be sold in transactions 
which did not constitute public offer¬ 
ings and were exempt from registra¬ 
tion under the Securities Act of 1933, 
as amended, pursuant to Section 4(2) 
thereof. By their acceptance of Pro¬ 
ject Bonds, purchasers would repre¬ 
sent that their purchase was being 
made for investment and not with a 
view to public distribution. Project 
Bonds would be issuable in denomina¬ 
tions no smaller than $100,000. No 
transaction for less than $250,000 prin¬ 
cipal amount of Project Bonds would 
be permitted and any resale or trans¬ 
fer of Project Bonds could be made 
only to or through Salomon or to an 
institution on the list referred to 
above. Although the Indenture makes 
provision for Project Bonds maturing 
In less than nine months. PSO does 
not propose to avail itself of these pro¬ 
visions. All Project Bonds would be Is¬ 
suable In registered form and would be 
non-callable. 

Project Bonds may not be issued 
after completion of the Project except 
to pay principal and interest on out¬ 
standing Project Bonds. No Project 
Bonds may have a maturity date later 
than January l, 1983. This period is 
designed to give PSO time to refund 
Project Bonds with long-term debt. 
This maturity limit could be extended 
by amendment to tiie Indenture with¬ 


out the consent of the bondholders, 
but any such amendment would be 
subject to further application to and 
order of this Commission. The Inden¬ 
ture establishes a Bond Fund out of 
w’hich all payments of principal and 
Interest on Project Bonds must be 
made. PSO is obligated to deposit suf¬ 
ficient amounts in the Bond Fund to 
meet all such payments. The Inden¬ 
ture also obligates PSO to use its best 
efforts to complete the Project in a 
timely manner, to keep the Plant in¬ 
sured and to retain title to the Plant, 
subject to rights to make modifica¬ 
tions and improvements and to sell 
worn-out components and secure the 
release of components or interests con¬ 
demned. or sold or leased In connec¬ 
tion with any pollution control financ¬ 
ing or sale of an interest In the Pro¬ 
ject. The Indenture also contains a 
covenant by PSO not to impose fur¬ 
ther liens and encumbrances on any of 
its properties except for the lien of its 
First Mortgage Indenture and other 
specified liens. 

It is stated that PSO is proposing 
the Intermediate-terra Project Bond fi¬ 
nancing because of restrictions under 
its First Mortgage Indenture, several 
provisions of which PSO believes 
would operate to prevent first mort¬ 
gage bond financings or. If additional 
first mortgage bonds were issued, 
would require that outstanding bonds 
be called in 1980. PSO further states 
that it is preparing, subject to sepa¬ 
rate authorization from this Commis¬ 
sion. to file a suit against the First 
Mortgate Indenture trustee and bond¬ 
holders for a declaratory Judgment 
giving It relief from these provisions. 
The timing of this suit is expected to 
be generally the same as the timing of 
the construction and acquisition of the 
Project. 

CSW and PSO request authorization 
for CSW to make capital contributions 
to PSO from time to time during the 
first three months of 1978 In amount 
aggregating not more than 
$45,000,000. PSO proposes to issue and 
sell an initial series of Project Bonds, 
in an aggregate principal amount of 
$70,000,000, prior to January 31. 1978, 
to reimburse costs of the Project In¬ 
curred or to be Incurred prior to the 
date of sale of such bonds. PSO re¬ 
quests an exemption from the com¬ 
petitive bidding requirements of Rule 
50 in connection with the proposed 
Issue and sale pursuant to Rule 
50(a)(5) on the ground that the nature 
of the market for such obligations 
makes it impractical to invite offers 
for the Project Bonds on a competitive 
bidding basis. 

The fees and expenses to be incurred 
In connection with the proposed trans¬ 
actions will be supplied by amend¬ 
ment. It is stated that the Corporation 
Commission of the State of Oklahoma 
has jurisdiction over the proposed 
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transactions. No other state commis¬ 
sion and no federal commission, other 
than this Commission, has jurisdiction 
over the proposed transactions. 

Notice Ls further given that any in¬ 
terested person may. not later than 
January 9. 1978. request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said ap¬ 
plication-declaration. as amended, 
which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549. A copy of such request 
should be served personally or by mall 
upon the applicants-declarants at the 
above-stated addresses, and proof of 
service (by affidavit or. in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the application-decla¬ 
ration. as amended, or as it may be 
further amended, may be granted and 
permitted to become effective as pro¬ 
vided in Rule 23 of the General Rules 
and Regulations promulgated under 
the Act. or the Commission may grant 
exemption from such rules as provided 
in Rules 20<a) and 100 thereof or take 
such other action as it may deem ap¬ 
propriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

IFR Doc. 77-38749 Filed 12-22-77; 8:45 am) 


[8025-01] 

SMALL BUSINESS ADMINISTRATION 

[Proposed License No. 09/09-02111 

FLORISTS CAPITAL CORP. 

Application for a Uconto to Oporoto A» o 
Small Suiintti Investment Company 

Notice is hereby given of the filing 
of an application with the Small Busi¬ 
ness Administration (SBA) pursuant 
to S 107.102 (1977) by Florists Capita] 
Corporation. 10524 West Pico Boule¬ 
vard, Los Angeles, California 90064, 
for a license to operate as a small busi¬ 
ness investment company (SB1C) 
under the provisions of the Small 
Business Investment Act of 1958 (Act), 
as amended (15 U.S.C. 661 et seq.). 

The proposed officers, directors and 
principal stockholders are: 

Christopher M. Conroy. Chairman of the 

Board,* President, 100 percent, 10524 

West Pico Blvd.. Los Angeles. Calif. 90064. 


Harvey J. Glass, Treasurer, 9116 Sunset 

Blvd., Los Angeles. Calif. 90064. 

Gloria M. Conroy, Secretary,* 100 percent. 

10524 West Pico Blvd., Los Angeles, Calif. 

90064. 

The SBIC will begin operations with 
an initial capitalization of $500,000. 
The Applicant, which villi be a Califor¬ 
nia corporation, intends to make in¬ 
vestments in small business concerns 
located principally in the State of 
California, with particular emphasis in 
Los Angeles and Orange Counties. 

The Applicant contemplates a plan 
of operations which will provide finan¬ 
cial assistance to independently owmed 
and operated franchisees. In some in¬ 
stances, the Applicant's portfolio con¬ 
cerns will be franchisees of Conroy's 
Inc. (The principals of the Applicant 
are also the principals of Conroy's 
Inc.). However, Florists Capital Corpo¬ 
ration will accept applications from, 
and make financings to. franchisees 
other than those operating under a 
Conroy's Inc., license agreement, as 
well as applications from other small 
business concerns. No financial assis¬ 
tance will be given to any concerns af¬ 
filiated with Conroy’s Inc. 

Conroy's Inc., is a franchisor which 
licenses to qualified persons the right 
to operate retail flower, plant, and ac¬ 
cessory stores, and to render florists 
services under the system, service 
marks, trade names and copyrights 
owmed by Conroy's Inc. 

Matters involved in SBA's consider¬ 
ation of the application, in view of the 
particular circumstances involved, in¬ 
clude (1) the general business reputa¬ 
tion and character of the proposed 
owners and management. (2) the rea¬ 
sonable prospects for successful oper¬ 
ation of the new SBIC under such 
management (including adequate prof¬ 
itability and financial soundness, in 
accordance with the Act and Regula¬ 
tions), and (3) whether the proposed 
licensing action would be in further¬ 
ance of the purposes of the Act. 

Notice is hereby given that any 
person may, not later than January 9. 
1978, submit to SBA in writing com¬ 
ments on the proposed SBIC to: 
Deputy Associate Administrator for 
Investment. Small Business Adminis¬ 
tration. 1441 L Street NW., Washing¬ 
ton. D.C. 20416. 

A copy of this notice will be pub¬ 
lished in a newspaper of general circu¬ 
lation in Los Angeles. Calif. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business Invest¬ 
ment Companies. 

Dated: December 16. 1977. 

Peter F. McNeish. 

Deputy Associate 
Administrator 
for Investment 

(FR Doc. 77-36647 Filed 12-22-77; 8:45 am) 


* As joint tenants. 


[8025-01] 

(Declaration of Disaster Loan Area No. 
14121 

TEXAS 

Dedoretion of Disoster Loan Aroo 

Harris county and adjacent counties 
within the State of Texas constitute a 
disaster area as a result of damage 
caused by blowing rain, high winds, 
and tornadoes which occurred on De¬ 
cember 13. 1977. Eligible persons, 
firms, and organizations may file ap¬ 
plications for loans for physical 
damage until the close of business on 
February 16. 1978, and for economic 
injury until the close of business on 
September 18, 1978 at: 

Small Business Administration, District 
Office. One Allen Center—Suite 705. 500 
Dallas. Houston. Tex. 77002. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002, 59008.) 

Dated: December 16,1977. 

A. Vernon Weaver, 
Administrator. 

(FR Doc. 77-36646 Filed 12-22-77; 8:45 ami 


[4710-01] 

DEPARTMENT OF STATE 

ADVISORY COMMITTEE ON TRANSNATIONAL 
ENTERPRISES 

Notice of Meetings 

The Department of State will hold 
meetings on January 18 for two of the 
Working Groups of the Advisory Com¬ 
mittee on Transnational Enterprises. 
The Working Group on Transbordcr 
Data Flows will meet from 9:30 a.m. to 
12:30 p.m. and the Group on the 
Transfer of Technology will meet 
from 2 p.m. to 5 p.m. Both meetings 
will be held In Conference Room 1207 
of the State Department. 2201 C 
Street NW., Washington, D.C. The 
meetings will be open to the public. 

The purpose of the meetings will be 
to discuss ongoing work in internation¬ 
al fora In the areas of responsibility of 
each of the Working Groups. 

Requests for further information on 
the meeting should be directed to 
Richard Kauzlarlch, Department of 
State. Office of Investment Affairs. 
Bureau of Economic and Business Af¬ 
fairs. Washington. D.C. 20520. He may 
be reached by telephone on area code 
202-632-2728. 

Members of the public wishing to 
attend the meetings must contact Mr. 
Richard Kauzlarich's office in order to 
arrange entrance to the State Depart¬ 
ment building. 

The Chairmen of each Working 
Group will, as time permits, entertain 
oral comments from members of the 
public attending the meetings. 
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Dated: December 19.1977. 

Franklin K. Willis, 
Executive Secretary. 
[FR Doc. 77-38668 Filed 12-22 77: 8:45 ami 


14710 - 01 ] 

[Public Notice CM -7/1481 

SHIPPING COORDINATING COMMITTEE 

SUBCOMMITTEE ON SAFETY OF LIFE AT SEA 

Nottco of Mooting 

The Working Group on Ship Design 
and Equipment of the Subcommittee 
on Safety of Life at Sea (SOLAS), a 
part of the Shipping Coordinating 
Committee (SHC), will conduct an 
open meeting to be held at 10:30 a.m. 
on Tuesday. January 31. 1978, and at 
8:30 a.m, on Wednesday. February 1. 
1978, in Room 8236/38 of the Depart¬ 
ment of Transportation. 400 Seventh 
Street SW.. Washington, D.C. 20590. 

The purpose of the meeting is to 
prepare for the Eighteenth Session of 
the Subcommittee on Ship Design and 
Equipment of the Intergovernmental 
Maritime Consultative Organization 
ilMCO), to be held in London from 
February 27 to March 3. 1978. The 
first day of the meeting will be devot¬ 
ed to discussion of agenda items of the 
Eighteenth Session, including off¬ 
shore supply vessels, training and re- 
M-arch vessels, nuclear ships, harmoni¬ 
zation of machinery and electrical re¬ 
quirements In various IMCO Instru¬ 
ments. tonnage and/or other param¬ 
eters, and noise level aboard ships. 
The second day of the meeting will be 
devoted to work on mobile offshore 
drilling units and will include a discus¬ 
sion of the results of the intersessional 
meetings of the IMCO Subcommittee's 
ad hoc groups of mobile offshore drill¬ 
ing units and machinery and electrical 
installations. 

Requests for further inforrSation on 
the meeting should be directed to: 
Capt. J. W. Kime, U.S. Coast Guard, 
Department of Transportation. 400 
Seventh Street SW.. Washington. D.C. 
20590; Telephone (area code 202) 426- 
2167. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Richard K. Bank. 

Chairman. Shipping 
Coordinating Committee. 

December 19. 1977. 

IFR Doc. 77-36732 Filed 12-22-77; 8:45 ami 


[ 4710 - 01 ] 

[Public Notice CM-7/149) 

SHIPPING COORDINATING COMMITTEE 
Notice of Meeting 

The Shipping Coordinating Commit¬ 
tee (SHC) will conduct an open meet¬ 


ing at 9:30 a.m, on Monday. January 
23. 1978. in Room 8236 of the Depart¬ 
ment of Transportation, 400 Seventh 
Street. SW., Washington. D.C. 20590. 

The purpose of the meeting is to fi¬ 
nalize preparations for the Interna¬ 
tional Conference on Tanker Safety 
and Pollution Prevention, 1978, which 
is to be held In London. February 6-17, 
1978, under the auspices of the Inter¬ 
governmental Maritime Consultative 
Organization (IMCO). In particular, 
the SHC will discuss development of 
U.S. positions dealing with. Inter alia, 
the following topics: 

Adoption of Rules of Procedure. 

Election of President. Vice-Presidents and 
other officers of the Conference. 
Appointment of Credentials Committee and 
Drafting Committee. 

Organization of the work of the Conference 
including the establishment of Commit¬ 
tees and their terms of reference. 
Consideration of draft Instruments on 
tanker safety and pollution prevention 
and related Recommendations and Reso¬ 
lutions. 

Adoption of the Final Act of the Conference 
and any Instruments, recommendations 
and resolutions resulting from Its work. 
Signature of the Final Act of the Confer¬ 
ence and any instruments resulting from 
the work of the Conference. 

Requests for further information on 
the meeting should be directed to: 
Capt. R. A. Biller. Chief, International 
Affairs Division. U.S. Coast Guard (O- 
AIA/83). Department of Transporta¬ 
tion. 400 Seventh St.. SW.. Washing¬ 
ton, D.C. 20590: Telephone (area code 
202) 426-2280. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Richard K. Bank, 
Chairman. Shipping 
Coordinating Committee . 

December 19. 1977. 

[FR Doc. 77-36733 Filed 12-22-77; 8:45 ami 


[4710-01| 

[Public Notice CM-7/150) 

SHIPPING COORDINATING COMMITTEE’S SUB¬ 
COMMITTEE ON SAFETY OF LIFE AT SEA 

Notice of Meeting 

The Ad Hoc Working Group on Nu¬ 
clear Ships-part of the Shipping Co¬ 
ordinating Committee’s Subcommittee 
of Safety of Life at Sea (SOLAS)—will 
conduct an open meeting on Wednes¬ 
day. January 18, 1978, at 9:30 a.m. In 
Room 8236 of the Department of 
Transportation. 400 Seventh Street 
SW.. Washington, D.C. 20590. 

The meeting’s purpose is to discuss 
Chapters 1, 2, and^8 of the proposed 
Intergovernmental Maritime Consul¬ 
tative Organization (IMCO) Code of 
Safety for Nuclear Ships in final prep¬ 
aration for the January meeting of 
the IMCO Ad Hoc Working Group. 

Requests for further Information 
should be directed to CDR John Deck 


III, U.S. Coast Guard (G-MMT-4), 
Washington. D.C. 20590, Telephone 
(area code 202) 426-2197. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Richard K. Bank. 
Chairman. Shipping 
Coordinating Committee. 

December 20. 1977. 

[FR Doc. 77-36734 Filed 12-22-77: 8:45 am) 


[4710-01] 

[Public Notice CM-7/147) 

STUDY GROUP 9 OF THE U.S. ORGANIZATION 

FOR THE INTERNATIONAL RADIO CONSUL¬ 
TATIVE COMMITTEE (COR) 

N©**<« of Mooting 

The Department of State announces 
that Study Group 9 of the U.S. Na¬ 
tional Organization for the Interna¬ 
tional Radio Consultative Committee 
(CCIR) will meet on January 11. 1978 
at 9:30 a.m. In room 711a, American 
Telephone and Telegraph Co.. 2000 L 
Street NW.. Washington, D.C, Study 
Group 9 deals with questions relating 
to line-of-slght and trans-hortzon 
radio-relay systems operating via ter¬ 
restrial stations at frequencies above 
about 30 MHz. The purpose of the 
meeting will be to discuss the work in 
progress and receive additional sugges¬ 
tions for contributions by USSG-9 to 
the Special Preparatory Meeting 
(SPM) which will be held in Geneva, 
starting in October 1978. as a prelimi¬ 
nary to the 1979 World Administrative 
Radio Conference. 

Members of the general public may 
attend the meeting and join in the dis¬ 
cussions subject to instructions of the 
Chairman. Admittance of public mem¬ 
bers will be limited to the seating 
available. 

Dated: December 19, 1977. 

Gordon L. Hurrcurr. 

Chairman. 

U.S. CCIR National Committee. 
(FR Doc. 77-36731 Filed 12-22-77; 8:45 am] 


[4810-22] 

DEPARTMENT OF THE TREASURY 

Cut tom a Sorvko 

CLINICAL THERMOMETER ELAN ICS 
VokMrtton 

AGENCY: United States Customs Ser¬ 
vice. 

ACTION: Notice of petition filed by 
American manufacturer, producer, or 
wholesaler. 

SUMMARY: This notice is to advise 
the public that a petition haa been 
filed by an American manufacturer re- 
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questing a determination of the cor¬ 
rectness of the Initial appraised value 
of certain clinical thermometer blanks 
from Japan. Interested persons are in¬ 
vited to comment on this action. 

EFFECTIVE DATE: This notice is ef¬ 
fective on December 23. 1977. 

FOR FURTHER INFORMATION 
CONTACT: 

Bruce Shulman, Classification and 
Value Division. U.S. Customs Ser¬ 
vice. 1301 Constitution Avenue NW.. 
Washington. D.C. 20229. 202-566- 
2938. 

SUPPLEMENTARY INFORMATION: 
On February 6. 1975. a petition was re¬ 
ceived In proper form, pursuant to sec¬ 
tion 516(a) of the Tariff Act of 1930. 
as amended, from an American manu¬ 
facturer of clinical thermometers and 
thermometer blanks, asserting its 
belief that certain thermometer 
blanks from Japan were being incor¬ 
rectly appraised. In its petition the 
manufacturer has requested the Cus¬ 
toms Service to determine the correct¬ 
ness of the initial appraised value of 
the blanks according to section 402 of 
the Tariff Act of 1930, as amended (19 
UB.C. 1401a). 

In accordance with the provisions of 
§ 175.21(a) of the Customs Regulations 
(19 CFR 175.21(a)). notice is hereby 
given that a domestic producer has 
filed a petition requesting that the 
Customs Service determine the cor¬ 
rectness of the initial appraised value 
of clinical thermometer blanks from 
Japan. Before a decision is made with 
regard to this petition, consideration 
will be given to any relevant data, 
views, or arguments submitted in writ¬ 
ing. Submissions should be given to 
the Commissioner of Customs. 1301 
Constitution Avenue NW., Washing¬ 
ton. D.C. 20229. in time to be received 
by his office not later than January 
23. 1978. 

Written submissions will be available 
for public inspection in accordance 
with § 103.8(b) of the Customs Regula¬ 
tions (19 CFR 103.8(b)). at the Classi¬ 
fication and Value Division. Headquar¬ 
ters. UB. Customs Service, Washing¬ 
ton. D.C.. during regular business 
hours. 

Robert E. Chasen, 
Commitsioner of Customs . 

CFR Doc. 77-36656 Filed 12-22-77: 8:45 am) 


14810-22] 

PERSONAL DECLARATIONS AND EXEMPTIONS 
Rovltlon of Cut tom* Declaration for T revelers 

AGENCY: United States Customs Ser¬ 
vice, Department of the Treasury. 

ACTION: Notice of revision of the 
Customs Declaration (Customs Form 
6059-B). 

SUMMARY: Customs Form 6059-B. 
commonly referred to as the "baggage 


declaration’*, was revised on April 8. 
1977. The new edition of this form 
contains revised language concerning 
the requirement that each traveler ar¬ 
riving in the United States report If 
the traveler or any family member is 
carrying over $5,000 in monetary in¬ 
struments such as coin, currency, trav¬ 
eler's checks, money orders, or nego¬ 
tiable instruments in bearer form. The 
revised language Is intended to insure 
that each traveler Is aware of the re¬ 
porting requirement and will aid in 
the enforcement of the Currency and 
Foreign Transactions Reporting Act. 
The April 8, 1977, edition of Customs 
Form 6059-B should be used on Janu¬ 
ary 1. 1978, or as soon thereafter as 
possible. Effective February 1, 1978, 
Customs officers will accept only the 
April 8. 1977, edition of the form. 

FOR FURTHER INFORMATION 
CONTACT: 

Bernard J. Simpson. Management 

Analysis Division, U.S. Customs Ser¬ 
vice. 1301 Constitution Avenue NW.. 

Washington. D.C. 20229, 202-566- 

8131. 

SUPPLEMENTARY INFORMATION: 

Background 

Section 148.11 of the Customs Regu¬ 
lations (19 CFR 148.11), requires that 
all articles brought into the United 
States by any individual shall be de¬ 
clared to a Customs officer (1) At the 
port of first arrival in the United 
States; (2) on a conveyance en route to 
the United States on which a Customs 
officer is assigned for that purpose; or 
(3) at a preclearance office in & foreign 
country where a U.S. Customs officer 
is stationed for that purpose. Unless 
an oral declaration is accepted. 
S 148.13(a) of the Customs Regulations 
(19 CFR 148.13(a)), requires that the 
declaration be In writing on Customs 
Form 6059-B, commonly referred to as 
the "baggage declaration." 

In addition to requiring information 
identifying the traveler and any ac¬ 
companying family members, and a 
declaration of all articles acquired 
abroad which are in the possession of 
the traveler or his family at the time 
of arrival, certain questions are asked 
on the Customs Form 6059-B to assist 
Customs officers in enforcing laws and 
regulations for other Federal agencies. 
One of these questions is, "Are you or 
anyone in your party carrying over 
$5,000 in coin, currency, or monetary 
instruments?" This question is asked 
to assist In the enforcement of section 
232 of the Currency and Foreign 
Transactions Reporting Act. 84 Stat. 
1122 (31 UJ3.C. 1101), which requires 
any person who knowingly transports 
or causes to be transported monetary 
instruments In an amount exceeding 
$5,000 on any one occasion from or to 
any place in the United States to file a 
report of the transaction. 


It has come to the attention of the 
Customs Service that the question on 
Customs Form 6059-B concerning the 
transportation of monetary instru¬ 
ments may not be alerting all travelers 
to the reporting requirement of 31 
U.S.C. 1101. Therefore, the question 
has been revised on the latest edition 
of Customs Form 6059-B, dated April 
8,1977. The revised question Is: 

Are you or any family member carrying 
over $5,000 In monetary Instruments such &b 
coin, currency, traveler’s checks, money 
orders, or negotiable instruments In bearer 
form? (If yes, you must file a report on 
Form 4790, as required by law.) 

The April 8. 1977, edition of Cus 
toms Form 6059-B is now available in 
English and German. Italian and 
Spanish language versions will be 
available about mid-December and 
French and Japanese language ver¬ 
sions will be available in late Decem¬ 
ber. Exclusive use of the new edition 
will help insure that each traveler is 
aware of the currency reporting re¬ 
quirement of 31 U.S.C. 1101 and 
5103.23 of the Treasury Department 
Regulations (31 CFR 103.23). In addi- 
tion, exclusive use of the revised form 
will assist In establishing that a travel¬ 
er who fails to report the transporta¬ 
tion of over $5,000 in monetary instru 
ments on any one occasion had knowl¬ 
edge of the reporting requirement. 
This. In turn, will assist in the enforce¬ 
ment of the Currency and Foreign 
Transactions Reporting Act. 

Action 

The April 8. 1977, edition of Cus¬ 
toms Form 6059-B should be used on 
January 1, 1978, or as soon thereafter 
as possible. Effective February 1, 1978, 
only the April 8. 1977, edition of the 
Customs Declaration (Customs Form 
6059-B). will be accepted by Customs 
officers. This will apply to both Eng¬ 
lish and foreign language versions of 
the form. If a foreign language version 
is not available, the English version 
will be used instead. Previous editions 
of the form may not be used after Jan¬ 
uary 31. 1978. 

The Customs Service has prihted or 
will have printed supplies of all lan¬ 
guage versions of the Customs Form 
6059-B to replace existing inventories 
of previous editions. Replacement sup¬ 
plies are available, free of charge, to 
anyone needing them regardless of 
whether his existing inventories were 
privately printed or obtained from the 
Customs Service. 

Quantities of less than 6.000 copies 
per language may be obtained from 
local district directors of customs. 
Larger quantities may be ordered by 
corresponding with the Printing and 
Distribution Branch A:L:P, U23. Cus¬ 
toms Service. Washington. D.C. 20229. 
or by calling Mr. Lawrence A. Moga- 
vero, 202-566-2761. 
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Drafting Information 

' The principal author of this docu¬ 
ment was Paul G. Hegland. Regula¬ 
tions and Legal Publications Division, 
Office of Regulations and Rulings. 
U.S. Customs Service, However, per¬ 
sonnel from other offices of the Cus¬ 
toms Service participated in its devel¬ 
opment. 

R. E. Chasen 

Commissioner of Customs . 
CFR Doc. 77-36592 Piled 12-22-77: 8:45 ami 
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(Delegation Order No. 157 (Rev. 1)) 

Ini •mol ItvfmM Service 

SEIZURE ANO FORFEITURE OF PERSONAL 
PROPERTY 

Delegation of Authority 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: Authority of the Com¬ 
missioner of Internal Revenue to for¬ 
feit and dispose of seized personal 
property used in violation of certain 
internal revenue laws is delegated to 
subordinate officials. The text of the 
delegation order appears below. 

KFFECTIVE DATE: December 23. 

1977. 

FOR FURTHER INFORMATION 
CONTACT: 

James W. Corbitt. Jr.. General Legal 
Sendees Division. Office of Chief 
Counsel. Internal Revenue Sendee. 
1111 Constitution Avenue NW., 
Washington. D.C. 20224 <202-566- 
6571). 

Thurmond E. Shaw. 
Assistant Director. General 
Legal Services Division. Office 
of Chief Counsel . 

Date of Issue: December 23. 1977. 
Effective Date: December 23. 1977, 

Seizure and Forfeiture of Personal 
Property 

<1> Pursuant to the authority granted to 
ihc Commissioner of Internal Revenue by 
26 CFR 403 through 403 65. 

<a) Special Agents and Internal Security 
inspectors are authorized: 

L To seize personal property for forfei¬ 
ture to the United Stairs when involved. 
u*ed. or intended to be used, in violation of 
the internal revenue laws other than Chap¬ 
ters 51. 52 and 53 of the Internal Revenue 
Code of 1954. 

2. To estimate the value of seized personal 
property and if valued at $2,500 or less to 
cause a list to be prepared and appraisal to 
he obtained and to attest such list and ap¬ 
praisement, and to publish notice, as pro¬ 
vided In 26 CFR 403.26. and 

3. To cause notice of sale to be placed In 
accordance with 26 CFR 403 55 and to re ad 
vrrtise the property when necessary In ac¬ 
cordance with 26 CFR 403.57. 


<b> District Directors and Regional Inspec¬ 
tors are authorized: 

1. To make the determinations concerning 
type and conditions of cost bonds as pro¬ 
vided in 26 CFR 403.27; 

2. To exercise the authority of the Com¬ 
missioner concerning disposition of perish¬ 
able goods provided In 26 CFR 403.30: 

3. To execute the declaration of forfeiture 
showing that personal property has been 
forfeited to the United States: 

4. To acquire for official use seized proper¬ 
ty by exercising the authority of the Com¬ 
missioner provided In 26 CFR 403.44: 

5. To determine that seized property shall 
bo sold at public auction as provided in 26 
CFR 403 56; 

6. To order the destruction of any coin-op¬ 
erated gaming device under the provisions 
Of 26 CFR 403.65. 

<c> The Director, Intelligence Division, 
and the Director, Internal Security Division, 
are authorized: 

I. To allow or deny petitions for remission 
of mitigation of forfeiture, accept or reject 
any offer In compromise of the liability to 
forfeiture of personal property, and to make 
the necessary determinations and notifica¬ 
tions. as provided in 26 CFR 403.43. and to 
authorize the District Directors or Regional 
Inspectors to notify the petitioner or of¬ 
feror of the action taken on the petition or 
offer. 

<2> The authority delegated herein may 
not be rcdelcgated. 

(3) Delegation Order No. 157, issued Sep¬ 
tember 15. 1976. is superseded. 

Jerome Kurtz, 
Commissioner: 

November 4. 1977. 

(FR Doc. 77-36649 Filed 12-22-77; 6:45 am) 
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Internal R«v«nu« Service 

Pension and Welfare Benefit Programs, 

Employee Benefit Plant 

(Application No. D-181) 

SKOGMAN CONSTRUCTION CO. OF IOWA 

Propetal To Grant on Exemption Relating to 

Transactions Involving Profit-Sharing Trvtt 

Agreement 

AGENCIES: Department of the Trea¬ 
sury/Internal Revenue Service/De¬ 
partment of Labor 

ACTION: Proposal for an exemption. 

SUMMARY: This document contains 
a notice of a proposal before the Inter¬ 
nal Revenue 8ervicc and the Depart¬ 
ment of Labor (the agencies) for an 
exemption from the prohibited trans¬ 
actions restrictions of the Employee 
Retirement Income Security Act of 
1974 (the act) and from certain taxes 
imposed by the Internal Revenue 
Code of 1954 (the code). The proposed 
exemptions would permit the pur¬ 
chase of three parcels of land by the 
employer Skogman Construction Co. 
of Iowa (Skogman or the company) 
from the profit-sharing trust agree¬ 
ment of Skogman Construction Co. of 
Iowa (the trust). The proposed exemp¬ 


tion, If granted, would affect partici¬ 
pants and beneficiaries of the trust, 
the company, and other persons par¬ 
ticipating in the proposed transac¬ 
tions. 

DATES: Written comments and re¬ 
quests for a public hearing must be re¬ 
ceived by the Internal Revenue Ser¬ 
vice (the service) on or before January 
23. 1978. 

ADDRESS: All written comments and 
requests for a public hearing (prefer¬ 
ably six copies) should be addressed to 
the Internal Revenue Service, 1111 
Constitution Avenue NW., Washing¬ 
ton. D.C. 20224. Attention: E:EP:PT:1 
(D-181). The application for exemp¬ 
tion and the comments received will be 
available for public inspection at the 
Internal Revenue Service National 
Office Reading Room. 1111 Constitu¬ 
tion Avenue NW.. Washington. D.C. 
20224. and at the Public Documents 
Room of Pension and Welfare Benefit 
Programs. U.S. Department of Labor, 
room N-4677, 200 Constitution Avenue 
NW.. Washington. D.C. 20216. 

FOR FURTHER INFORMATION 
CONTACT: 

Kathleen A. Bauer of the Prohibited 
Transaction! Staff of the Employee 
Plans Division. Internal Revenue 
Service, 1111 Constitution Avenue 
NW.. Washington. D.C. 20224. Atten¬ 
tion: E:EP:PT:1. 202-566-6761. (This 
Is not a toll-free number.) 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given of the pendency 
before, the agencies of an application 
for exemption from the taxes imposed 
by sections 4975 (a) and (b) of the code 
by reason of sections 4975<cXl) (A) 
through (E) of the code, and from the 
restrictions of sections 406(aXl) and 
406(b) (1) and (2) of the act. The pend¬ 
ing exemption was requested in an ap¬ 
plication filed by Skogman pursuant 
to section 4975(c)(2) of the code and 
section 408(a) of the act. and in accor¬ 
dance with procedures set forth in 
Rev. Proc. 75-26. 1975-1 C.B. 722 and 
ERISA Procedure 75-1 (40 FR 16471. 
April 28. 1975). The application con¬ 
tains representations with regard to 
the pending exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the agencies for the complete 
representations of the applicant. 

Summary or Representations 

1. Skogman. a corporation whose 
principal place of business is located in 
Cedar Rapids. Iowa. Is engaged in the 
business of constructing homes. It is 
the largest builder of homes in Iowa 
and the only large tract builder In the 
Cedar Rapids area. The sole stock¬ 
holder in the company is LeRoy R. 
Skogman. president of the company. 

2. Skogman adopted the trust on 
September 8, 1970. and amended it on 
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November 18. 1971. The plan estab¬ 
lished by the trust Is a profltaharing 
plan qualified under section 401 of the 
code and funded through a trust 
exempt under section 501'a) of the 
code. Determination letters indicating 
the plan's qualification and the trust's 
exempt status were issued by the ser¬ 
vice on December 1, 1970. and April 5, 
1975. The sole trustee of the trust is 
the Merchants National Bank of 
Cedar Rapids, Iowa. As of December 
31. 1974, there were approximately 33 
participants In the plan. Total assets 
of the trust as of December 31. 1975. 
were $824,998. 

3. The investment decisions of the 
trust are made by the members of the 
Profit-Sharing Administrative Com¬ 
mittee (the committee). The commit¬ 
tee is made up of William B. Skogman, 
Howard A. McLaughlin. A. R. Kluber. 
W. D. Schwitzer. and Francis L, Pratt, 
all of whom are employees of Skog* 
man and participants in the plan and 
none of whom owns any stock In Skog¬ 
man. It Is represented that the major 
part of the trust's assets have been in¬ 
vested In land because the members of 
the committee are more knowledge¬ 
able regarding real estate than any 
other investment medium and because 
the trust enjoys a favored relationship 
with one of the largest residential land 
purchasers in Iowa. Thus, the commit¬ 
tee is familiar with the Intended loca¬ 
tions for new' subdivisions, expansion 
plans for existing subdivisions and the 
potential for future profit on the sale 
of land to Skogman or to unrelated 
parties. As a result of this investment 
policy the trust currently owms five 
parcels of unimproved real property. 

4. On September 28. 1971, the trust 
purchased a tract of land containing 
approximately 39 acres (the Bindler 
land) at a price of approximately 
$1,833 per acre. The total purchase 
price was $71,500 and the trust fi¬ 
nanced the purchase by means of a 
$10,000 dow f n payment and a mortgage 
bearing 7 percent interest on the bal¬ 
ance. The committee determined that 
the Bindler land would be a good in¬ 
vestment because it was situated adja¬ 
cent to a large tract on which Skog¬ 
man had built 2.000 homes over a 
period of twenty years and the com¬ 
mittee members were privy to the fact 
that Skogman would eventually need 
the Bindler land for further develop¬ 
ment. On December 31. 1972, 15.03 
acres of the Bindler land were con¬ 
veyed to Skogman at a purchase price 
of $37,700 ($2,500 per acre) (herein¬ 
after referred to as Apple Ridge I). 
Skogman now proposes to purchase 
the remaining 23.77 acres of the 
Bindler land (which it has designated 
as Apple Ridge II and Apple Ridge III) 
and has offered $3,650 per acre. Three 
independent appraisals of the Bindler 
tract, as well as of the other parcels of 
land, described Infra, which the trust 


proposes to sell to Skogman. have 
been obtained by the committee. The 
first apprraisal. by realtor Homer W. 
Carley, Jr., places the fair market 
value of the 23.77 acre tract At $3,000 
to $3,400 per acre. The second apprais¬ 
al, by Senior Residential Appraiser 
Leo W. Wilson, estimates the value at 
$3,200 per acre, and the third apprais¬ 
al. by realtor-appraiser Dean R. Wyatt 
puts the fair market value at $3,250- 
$3,650 per acre. 

5. On September 21. 1972. the trust 
purchased 15.98 acres of land adjacent 
to the Bindler land, known as the 
Wiley land, at a price of $2,750 per 
acre. The total purchase price of 
$44,344 consisted of a down payment 
of $1,000 from the trust and mortgage 
at 7 percent interest on the balance. 
Since the Wiley land is situated at the 
top of a drainage shed, the develop¬ 
ment of the Wiley land is predicated 
on the prior development of the 
Bindler land to provide sewer, water, 
drainage, and good access. Skogman 
proposes to purchase the Wiley land 
from the trust with the exception of a 
one-acre tract on a corner of the land 
which it is felt has excellent commer¬ 
cial potential and which the trust will 
retain and sell to the highest bidder. 
Skogman has offered the trust $4,500 
per acre for the land, which Is the top 
fair market value mentioned in the 
three independent appraisals of the 
property commissioned by the com¬ 
mittee. (Mr. Carley has appraised the 
value of the Wiley property at $4,200- 
$4,500 per acre. Mr. Wilson at $4,200 
per acre, and Mr. Wyatt at $4,250- 
$4,500 per acre.) 

6. On September 28. 1972. 2.36 acres 
of land (the Schultz* land), adjacent 
to the Wiley land was purchased by 
the trust for a total price of $12,822. 
The Schultze land is partially devel¬ 
oped and was purchased primarily to 
enhance the value of the Wiley land 
since It provided another potential 
access route from another major 
street. Therefore. Skogman would like 
to purchase the Schultze land from 
the trust along with the Wiley and 
Bindler properties. The fair market 
value of the Schultze land, as deter¬ 
mined by the committee's three inde¬ 
pendent appraisers, ranges from 
$4,200 to $4,500 per acre. However, 
since even the highest appraised value. 
If used as the basis for Skogman's of¬ 
fering price, would result in a loss to 
the trust. Skogman has offered to pur¬ 
chase the Schultze land from the trust 
for the same price the trust originally 
paid for the property. 

7. The Bindler. Wiley, and Schultze 
lands were purchased by the trust 
with the understanding and agree¬ 
ment between the trust and Skogman 
that these properties would be sold to 
Skogman when Skogman needed them 
for further development. Further, the 
trust w f ould not have purchased the 


properties if it had not received assur¬ 
ances that Skogman would purchase 
them from it. In reliance on its under¬ 
standing with the trust. Skogman has 
proceeded with preliminary operations 
for the development of the land, with 
the cooperation of the trust commit¬ 
tee. Preliminary plats covering all of 
the properties were filed by Skogman 
in 1971. Apple Ridge II and III and 
the Wiley and Schultze tracts could 
not be served by existing sew er exten¬ 
sions. Therefore. Skogman sought per¬ 
mits from the City Council of Cedar 
Rapids to install sanitary sewers and 
water mains in Apple Ridge II. The 
permits were obtained In 1974 and the 
work was commenced by Skogman in 
the summer of 1974. At the same time 
Skogman commenced grading and 
paving on that tract, investing alto¬ 
gether approximately $100,000 in 
Apple Rtdgc II. Skogman has also in¬ 
vested another $25,000 in engineering, 
planning, and platting the remainder 
of the Bindler tract knowm as Apple 
Ridge III and the Wiley and Schultze 
tracts. In view of the above, Skogman 
believes, and its counsel has submitted 
an opinion to the effect, that the pro¬ 
posed sales are pursuant to contracts 
binding under Iowa law. 

8. The trust committee believes that 
the sale of the Bindler. Wiley, and 
Schultze properties to Skogman is in 
the best interests of the participants 
and beneficiaries of the trust. They 
feel that land can be sold to Skogman 
at a higher price than to unrelated de¬ 
velopers because of the proximity of 
the properties to existing Skogman de¬ 
velopment projects and that, there¬ 
fore, to eliminate Skogman as a poten¬ 
tial purchaser would reduce the mar¬ 
ketability and value of the land, there¬ 
by resulting In a financial detriment to 
the participants of the trust. Further, 
at the present time almost 90 percent 
of the trust’s assets are invested in un¬ 
improved real property, thereby leav¬ 
ing the trust very little liquidity. The 
proposed sales to Skogman would pro¬ 
vide the trust with needed cash to 
meet Its obligations on the remaining 
properties It holds and to diversify its 
investments. In addition, prohibiting 
the sale of the properties to Skogman 
would work a substantial hardship on 
the company since It had already in¬ 
gested substantial amounts of money 
in preparation of the land, prior to the 
enactment of the Act, In reliance on 
Its tacit understanding with the trust. 

9. Any sale of land currently owned 
by the trust to Skogman will take 
place within 18 months from the date 
of publication of the exemption in the 
Federal Register. All sales made will 
be for cash only. The sale prices of 
land sold to Skogman by the trust will 
be not less than the fair market value 
of the land and no real estate commls 
slon will be charged to the trust. 

10. A notice of Skogman's intent to 
apply for exemption for the above-re- 
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ferenced land sales was furnished to 
all plan participants by the committee 
on June 2. 1975. Furthermore, the 
committee will notify each participant 
of the pendency of the requested ex¬ 
emption by means of a letter sent 
within ten days of the publication of 
the notice of pendency of the exemp¬ 
tion in the Federal Register. Said 
letter will advise each participant of 
his or her right to submit comments or 
request a hearing if applicable. 

General Information 

The attention of interested persons 
is directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 4975(c)(2) of the Code and sec¬ 
tion 408 of the Act does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is appli¬ 
cable from certain other provisions of 
the Code and the Act. including any 
prohibited transaction provisions to 
which the exemption does not apply 
and the general fiduciary responsibil¬ 
ity provisions of section 404 of the Act 
which* among other things, require a 
fiduciary to discharge his duties re¬ 
specting the plan solely In the Interest 
of the plan’s participants and benefi¬ 
ciaries and in a prudent fashion in ac¬ 
cordance with section 404(a)(lXB) of 
the Act; nor does it affect the require¬ 
ment of section 401(a) of the Code 
that a plan must operate for the ex¬ 
clusive benefit of the employees of the 
employer maintaining the plan and 
their beneficiaries; 

(2) The pending exemption, if grant¬ 
ed. will not extend to transactions pro¬ 
hibited under section 4975(c)(1)(F) of 
the Code or section 40<XbX3) of the 

Act; 

(3) Before an exemption may be 
granted under section 4975(c)(2) of the 
Code and section 408(a) of the Act, the 
Service and the Department must find 
that the exemption is administratively 
feasible, in the Interests of the plan 
and of its participants and beneficia¬ 
ries. and protective of the rights of 
participants and beneficiaries of the 
plan; 

(4) The pending exemption, if grant¬ 
ed, will be supplemental to. and not in 
derogation of. any other provisions of 
the Code and the Act, including statu¬ 
tory exemptions and transitional 
rules. Furthermore, the fact that the 
transaction is the subject of an exemp¬ 
tion is not dispositive of whether the 
t ransactlon would have been a prohib¬ 
ited transaction in the absence of such 
exemption or. though it would have 
been a prohibited transaction, is 
exempt by operation of statutory or 
other exemption or a transitional rule; 
and 

(5) All interested persons arc Invited 
to submit written comments or re¬ 
quests for a hearing on the pending 


exemption to the address above, 
within the time period set forth. The 
application for exemption and all com¬ 
ments relating thereto will be open to 
public inspection at the addresses set 
forth above. 

Pending Exemption 

Based on the application referred to 
above, the agencies are considering 
granting the requested exemption, 
under the authority of section 
4975(c)(2) of the Code and section 
408(a) of the act and in accordance 
with the procedures set forth in Rev. 
Proc. 75-26, 1975-1 C.B. 722. and 
ERISA Procedure 75-1 (40 FR 18471. 
April 28. 1975). If the exemption is 
granted the taxes imposed by sections 
4975 (a) and (b) of the code by reason 
of sections 4975<cXl) (A) through (E) 
of the code and the restrictions of sec¬ 
tions 406(aXl> and 406(b) (1) and (2) 
of the act shall not apply to the sale 
by the trust to Skogman of those par¬ 
cels of unimproved real property re¬ 
ferred to as the Blndler, Wiley, and 
Schultze properties. 

The pending exemption. If granted, 
will be subject to the express condi¬ 
tions that the material facts and rep¬ 
resentations contained in the applica¬ 
tion are true and complete, and the 
application accurately describes all 
material terms of transactions to be 
consummated pursuant to the exemp¬ 
tion. 

Signed at Washington, D.C., this 
16th day of December 1977. 

Fred J. Ochs. 

Director , Employee Plans Divi¬ 
sion. Internal Revenue Ser¬ 
vice . 

Ian LAHDorr. 

Administrator for Pension and 
Welfare Benefit Proomvxs, U.S. 
Department of Labor. 

1FR Doc. 77-35456 Filed 12-10-77; 11:44 ami 
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Offka of tho Socrotory 
TREASURY BONDS OF 1993 

Ooportmont Or color; Public Oobt Sort#*—No. 

31-77 

December 20. 1977. 

1. INVITATION FOR TENDERS 

1.1. The Secretary of the Treasury, 
under the authority of the Second Li¬ 
berty Bond Act, as amended. Invites 
tenders for approximately 
$1,500,000,000 of U.S. securities, desig¬ 
nated Treasury Bonds of 1993 (CUSIP 
No. 912810 CA 4). The securities will 
be sold at auction with bidding on the 
basis of yield. Payment will be re¬ 
quired at the price equivalent of the 
bid yield of each accepted tender. The 


Interest rate on the securities and the 
price equivalent of each accepted bid 
will be determined in the manner de¬ 
scribed below. Additional amounts of 
these securities may be Issued for cash 
to Federal Reserve Banks as agents of 
foreign and international monetary 
authorities. 

2. DESCRIPTION OF SECURITIES 

2.1. The securities will be dated Jan¬ 
uary 6. 1978. and will bear interest 
from that date, payable on a semian¬ 
nual basis on August 15. 1978, and 
each subsequent 6 months on Febru¬ 
ary 15 and August 15. until the princi¬ 
pal becomes payable. They will mature 
February 15. 1993, and will not be sub* 
Ject to call for redemption prior to ma¬ 
turity. • 

2.2. The Income derived from the se¬ 
curities Is subject to all taxes imposed 
under the Internal Revenue Code of 
1954. The securities are subject to 
estate, inheritance, gift or other excise 
taxes, whether Federal or State, but 
are exempt from all taxation now or 
hereafter imposed on the principal or 
interest thereof by any State, any pos¬ 
session of the United States, or any 
local taxing authority. 

2.3. The securities will be acceptable 
to secure deposits of public monies. 
They will not be acceptable in pay¬ 
ment of taxes. 

2.4. Bearer securities with interest 

coupons attached, and securities regis¬ 
tered as to principal and interest, will 
be issued in denominations of $1,000, 
$5,000. $10,000. $100,000. and 

$1,000,000. Book-entry securities will 
be available to eligible bidders In mul¬ 
tiples of those amounts. Interchanges 
of securities of different denomina¬ 
tions and of coupon, registered and 
book-entry securities, and the transfer 
of registered securities will be permit¬ 
ted. 

2.5. The Department of the Trea¬ 
sury's general regulations governing 
UJS. securities apply to the securities 
offered In this circular. These general 
regulations include those currently in 
effect, as well as those that may be 
Issued at a later date. 

3. SALE PROCEDURES 

3.1. Tenders will be received at Fed¬ 
eral Reserve Banks and Branches and 
at the Bureau of the Public Debt, 
Washington. D.C. 20226, up to 1:30 
p.m.. ea.t., Tuesday, December 27, 
1977. Noncompetitive tenders as de¬ 
fined below will be considered timely 
li postmarked no later than Monday, 
December 26. 1977. 

3.2. Each tender must state the face 
amount of securities bid for. The mini¬ 
mum bid is $1,000 and larger bids must 
be in multiples of that amount Com¬ 
petitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with 2 decimals, e.g., 7.11 
percent. Common fractions may not be 
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used. Noncompetitive tenders must 
show the term “noncompetitive" on 
the tender form in lieu of a specified 
yield. No bidder may submit more 
than one noncompetitive tender and 
the amount may not exceed 
$ 1 , 000 , 000 . 

3.3. All bidders must certify that 
they have not made and will not make 
any agreements for the sale or pur¬ 
chase of any securities of this issue 
prior to the deadline established in 
section 3.1. for receipt of tenders. 
Those authorized to submit tenders 
for the account of customers will be 
required to certify that such tenders 
are submitted under the same condi¬ 
tions, agreements, and certifications as 
tenders submitted directly by bidders 
for their own account. 

3.4. Commercial hanks, which for 
this puspose are defined as banks ac¬ 
cepting demand deposits, and primary 
dealers, which for this purpose are de¬ 
fined as dealers who make primary 
markets in Government securities and 
report daily to the Federal Reserve 
Bank of New York their positions in 
and borrowings on such securities, 
may submit tenders for account of cus¬ 
tomers if the names of the customers 
and the amount for each customer are 
furnished. Others are only permitted 
to submit tenders for their own ac¬ 
count. 

3.5. Tenders will be received without 
deposit for their own account from 
commercial banks and other banking 
Institutions; primary dealers, as de¬ 
fined above; federally insured savings 
and loon associations; States, and their 
political subdivisions of instrumental¬ 
ities; public pension and retirement 
and other public funds; international 
organizations in which the United 
States holds membership; foreign cen¬ 
tral banks and foreign states; Federal 
Reserve Banks; and government ac¬ 
counts. Tenders from others must be 
accompanied by a deposit of 5 percent 
of the face amount of securities ap¬ 
plied for (in the form of cash, matur¬ 
ing Treasury securities or readily col¬ 
lectible checks), or by a guarantee of 
such deposit by a commercial bank or 
a primary dealer. 

3.6. Immediately after the closing 
hour, tenders will be opened, followed 
by a public announcement of the 
amount and yield range of accepted 
bids. Subject to the reservations ex¬ 
pressed in section 4. noncompetitive 
tenders wlU be accepted in full, and 
then competitive tenders will be ac¬ 
cepted. starting with those at the 
lowest yelds, through successively 
higher yields to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be pro¬ 
rated if necessary. After the determi¬ 
nation is made as to which tenders are 
accepted, a coupon rale will be estab¬ 
lished. on the basis of a one-eighth of 
1 percent Increment, which results in 


an equivalent average accepted price 
close to 100.000 and a lowest accepted 
price above the original issue discount 
limit of 96.250. That rate of interest 
will be paid on all of the securities. 
Based on such interest rate, the price 
on each competitive tender allotted 
will be determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield 
bid. Those submitting noncompetitive 
tenders will pay the price equivalent 
to the weighted average yield of ac¬ 
cepted competitive tenders. Price cal¬ 
culations will be carried to three deci¬ 
mal places on the basis of price per 
hundred, e.g.. 99.923. and the determi¬ 
nations of the Secretary of the Trea¬ 
sury shall be final. If the amount of 
noncompetitive tenders received would 
absorb all or most of the offering, 
competitive tenders will be accepted in 
an amount sufficient to provide a fair 
determination of the yield. Tenders re¬ 
ceived from Government accounts and 
Federal Reserve Banks will be accept¬ 
ed at the price equivalent to the 
weighted average yield of accepted 
competitive tenders. 

3.7. Competitive bidders will be ad¬ 
vised of the acceptance or rejection of 
their tenders. Those submitting non¬ 
competitive tenders will only be noti¬ 
fied if the tender Is not accepted in 
full, or when the price is over par. 

4. RESERVATIONS 

4.1. The Secretary of the Treasury 
expressly reserves the right to accept 
or reject any or all tenders in whole or 
in part, to allot more or less than the 
amount of securities specified in sec¬ 
tion 1. and to make different percent¬ 
age allotments to various classes of ap¬ 
plicants when the Secretary considers 
It in the public Interest. The Secre¬ 
tary's action under this sections final. 

6. PAYMENT AND DELIVERY 

5.1. Settlement for allotted securities 
must be made or completed on or 
before Friday, January 6. 1978. at the 
Federal Reserve Bank or Branch or at 
the Bureau of the Public Debt, wher¬ 
ever the tender was submitted. Pay¬ 
ment must be in cash; In other funds 
immediately available to the Treasury; 
in Treasury bills, notes or bonds (with 
all coupons detached) maturing on or 
before the settlement date but which 
are not overdue as defined in the gen¬ 
eral regulations governing U.S. securi¬ 
ties; or by check drawn to the order of 
the institution to which the tender 
was submitted, which must be received 
at such Institution no later than: 

(a) Wednesday. January 4. 1978, if 
the check is drawn on a bank in the 
Federal Reserve District of the institu¬ 
tion to which the check is submitted 
(the Fifth Federal Reserve District in 
case of the Bureau of the Public 
Debt), or 

(b) Tuesday. January 3. 1978, if the 
check is drawn on a bank in another 
Federal Reserve District. 


Checks received after the dates set 
forth in the preceding sentence will 
not be accepted unless they are pay¬ 
able at the applicable Federal Reserve 
Bank. Payment will not be considered 
complete where registered securities 
are requested If the appropriate iden¬ 
tifying number as required on tax re¬ 
turns and other documents submitted 
to the Internal Revenue Service (an 
individual’s social security number or 
an employer Identification number) Is 
not furnished. When payment is made 
in securities, a cash adjustment will be 
made to or required of the bidder for 
any difference between the face 
amount of securities presented and 
the amount payable on the securities 
allotted. 

5.2. In every case where full pay¬ 
ment is not completed on time, the de¬ 
posit submitted with the tender, up to 
5 percent of the face amount of securi¬ 
ties allotted, shall, at the discretion of 
the Secretary of the Treasury, be for¬ 
feited to the United States. 

5.3. Registered securities tendered as 
deposits and in payment for allotted 
securities are not required to be as¬ 
signed if the new securities are to be 
registered In the same names and 
forms as appear in the registrations or 
assignments of the securities surren¬ 
dered. When the new securities are to 
be registered in names and forms dif¬ 
ferent from those in the inscriptions 
or assignments o* the securities pre¬ 
sented. the assignment should be to 
“The Secretary of the Treasury for 
(securities offered by this circular) In 
the name of (name and taxpayer iden¬ 
tifying number)." If new securities in 
coupon form are desired, the assign¬ 
ment should be to “The Secretary of 
the Treasury for coupon (securities of¬ 
fered by this circular) to be delivered 
to (name and address)." Specific 
instructions for the issuance and deliv¬ 
ery of the new securities, signed by 
the owner or authorized representa¬ 
tive. must accompany the securities 
presented. Securities tendered In pay¬ 
ment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt, Wash¬ 
ington. D.C. 20226. The securities 
must be delivered at the expense and 
risk of the holder. 

5.4. If bearer securities arc not ready 
for delivery on the settlement date, 
purchasers may elect to receive Inter¬ 
im certificates. These certificates shall 
be Issued In bearer form and shall be 
exchangeable for definitive securities 
of this issue, when such securities are 
available, at any Federal Reserve 
Bank of Branch or at the Bureau of 
the Public Debt. Washington. D.C. 
20226. The Interim certificates must 
be returned at the risk and expense of 
the holder. 

5.5. Delivery of securities in regis¬ 
tered form will be made after the re¬ 
quested form of registration has been 
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validated, the registered Interest ac¬ 
count has been established, and the se¬ 
curities have been inscribed. 

6. GENERAL PROVISIONS 

6.1. As fiscal agents of the United 
States. Federal Reserve Banks are au¬ 
thorized and requested to receive 
tenders, to make allotments as direct¬ 
ed by the Secretary of the Treasury, 
to Issue such notices as may be neces¬ 
sary, to receive payment for and make 
delivery of securities on full-paid allot¬ 
ments. and to Issue interim certificates 
pending delivery of the definitive secu¬ 
rities. 

6.2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations gov¬ 
erning the offering. Public announce¬ 
ment of such changes will be promptly 
provided. 

Paul H. Taylor. 

Acting Fiscal Assistant Secretary . 
fFH Doc. 77-36645 Filed 12-20-77; B;45 am) 
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INTERSTATE COMMERCE 
COMMISSION 

(No. 550) 

ASSIGNMENT Of HEARINGS 

December 20. 1977. 

Cases assigned for hearing, post¬ 
ponement. cancellation, or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
official docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but Interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

MC 100666 (Sub-No. 366). Melton Truck 
Lines, Inc., now being assigned February 
1. 1978 (3 days), for hearing in Kansas 
City, Mo, In a hearing room to be later 
de/itgnated. 

MC-F-13304. Becker Corp—Control and 
Merger-Royal Transportation, Inc., now 
assigned February 1, 1978. at Kansas City, 
Mo.. U postponed indefinitely. 

MC 133937 (Sub 20). Carolina Cartage Co.. 
Inc., now' assigned January 23. 1978. at Co¬ 
lumbia S.C.. is postponed to February 27. 
1978 (1 week), at Columbia S.C., In a 
hearing room to be later designated. 

MC 143065. Mack D. Weatherford, dba. 
Weatherford Transit, now being assigned 
January 23. 1978 (1 week), at Columbia 
S,C.. and will be field at the Columbia Mu¬ 
nicipal Court. Court Room 4. 811 Wash¬ 
ington Street. 

FD 21215 (Sub 2). Seaboard Coast Line Rail¬ 
road Co., et al.—Investigation of Control 
and Modification of Ttafflc Conditions— 
FD 28460. Southern Railway Co. V. Sea¬ 


board Coast Line Railroad Co., et at: FD 
28417, Florida East Coast Railway Co. v. 
Seaboard Coast Line RR Co., ef at. and 
FD 25309 ( 8ub 1). Louisville Sc Nashville 
Railroad Co., et aL—Investigation of Con¬ 
trol and Modification of Traffic Condi¬ 
tions—now assigned January 16. 1978, at 
Washington, DC., is canceled and reas¬ 
signed to February 27. 1978, at the Offices 
of the Interstate Commerce Commission. 
Washington. D.C, 

No. 36514. Florida East Coast Railway Ca 
v. Seaboard Coast Line Railroad Ca. now 
assigned January 10. 1976. at Washington. 
DC.. Is postponed to March 13. 1978, at 
the Offices of the Interstate Commerce 
Commission. Washington. D.C., for pre- 
hrartng conference. 

MC 40235 (Sub 33). I.R.C. Sc D. Motor 
Prelght. Inc., now assigned January 13. 
1978. at Indianaoplla Ind.. will be held In 
the Tax Court. Room 288. Federal Build¬ 
ing and Courthouse. 46. East Ohio Street. 

MC 100666 (8ub No. 364). Melton Truck 
Lines, Inc., now being assigned February 
15. 1978 (3 days), for hearing tn Dallas, 
Tex.. In a hearing room to be later desig¬ 
nated. 

MC 117068 (Sub 76). Midwest Specialized 
Transportation. Inc., now being assigned 
March 7. 1978 (2 days), for continued 
hearing at Denver. Colo., tn a hearing 
room to be later designated. 

MC 32882 (Sub 80). Mitchell Bros. Truck 
Lines, now being assigned March 7. 1978 (2 
days), at Denver. Colo.. In a hearing room 
to be later designated. 

MC 115826 (Sub 270». W. J. Dtgby. Inc., now 
being assigned March 13. 1978 (2 weeks), 
at Denver. Colo.. In a hearing room to be 
later designated. 

MC 136183 (Sub 3). Joe Costa. cLb.a. Trim- 
dad Freight Service, now being assigned 
February 7. 1978 (3 days), at Santa Fe. N. 
Mex., In a hearing room to be later desig¬ 
nated. 

H. O. Homme, Jr.. 

Acting Secretary. 

CFR Doc. 77 36678 Filed 12-22-77. 8:45 am] 
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(No. 367001 

CAR SERVICE 

D.nlal of Politico For Rulemaking 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Denial of petition. 

SUMMARY: The Commi.'tsion Is Issu¬ 
ing this document to deny a petition 
for rulemaking concerning the use of 
an automated car location system for 
the control, distribution and Inter¬ 
change of locomotive care and other 
equipment and pending final determi¬ 
nation. requesting that the Commis¬ 
sion make mandatory, the American 
Association of Railroads* (AAR) Inter¬ 
change Rule 88. Section A.9, which re¬ 
quires railroad cars to be equipped 
with automatic car identification 
tables. The petition was filed to over¬ 
come the effect of the decision of the 
AAR Board of Directors to repeal Sec¬ 
tion A.9. The automatic car identifica¬ 
tion system has been tried for approxi¬ 


mately 10 years, and by petitioner’s 
ow r n admission. Is only 80 percent reli¬ 
able. which is unacceptable. According 
to petitioner, an Improved system 
would lake five years to design, and 
Implementation would require another 
five years. 

DATES: Petitions for administrative 
review of the Commissi on’s action may 
be filed pursuant to 49 CFR 1100.97 by 
January 16. 1978. 

ADDRESSES: Any petition should be 
sent to: Office of Proceedings. Ir 
state Commerce Commission. Wash¬ 
ington. D.C. 20423. 

FOR FURTHER INFORMATION 
CONTACT: 

Janice M. Rosenak, Deputy Director. 

or Harvey Gobetz, Assistant Deputy 

Director. Section of Rates. Office of 

Proceedings, Washington. D.C. 20423 

(202-275-7693). 

Pursuant to Rule 42 of the Commis¬ 
sion’s General Rules of Practice, 49 
CFR 1100.42. Computer Indentlcs 
Corp. seeks the Institution of a rule- 
making proceeding to Issue rules con¬ 
cerning the use of an automated ear 
location system for the control, distri¬ 
bution and interchange of locomotives, 
care and other railroad equipment. 
The petitioner also seeks an interlocu¬ 
tory order making mandatory the 
American Association of Railroads* 
(AAR) Interchange Rule 88. section 
A.9, which requires cars to be 
equipped with automatic car identifi¬ 
cation labels. 

The petition was filed to overcome 
the effect of the decision of the Board 
of Directors of AAR. which voted to 
repeal the rule mentioned above. It 
was supported by telegrams from Sea- 
Land Service. Inc.. First Farwest Corp. 
and Amax Coal Co., a s well as letters 
from Leprino Cheese Co., and the De¬ 
troit and Maekmac Railway Co., and 
the verified statement of Robert O. 
Bardwell. Comment in support was 
also received from the Western Coal 
Transportation Association. 

Petitioner designed the automatic 
car Identification system presently In 
use and is a manufacturer of scanners 
used in connection therewith. This 
system has been tried for about ten 
years, and by the petitioner's own ad¬ 
mission. Is only 80 percent reliable. 
Also by the petitioner’s own admis¬ 
sion. an improved system would take 
five years to design and Implementa¬ 
tion would require another five years, 
and would suffer from the same “man¬ 
agement problems’* as claimed to exist 
w ith the present system. 

It thus appears that petitioner seeks 
the perpetuation of an experiment 
that has not satisfied the require¬ 
ments of AAR. While further research 
in this area is desirable, and we urge 
carriers to continue their efforts In 
promoting car utilization, the ordered 
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continuation of petitioner’s system Is 
not warranted. Similarly, the necessity 
of the commission’s direct involvement 
in this research has not been estab¬ 
lished. 

It is ordered: The petition is denied. 
A notice shall be published in the Fed¬ 
eral Register pursuant to Section 
13(6X&) of the Interstate Commerce 
Act. 

Decided: December 15, 1977. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

(FR Doc. 77 36695 Plied 12-22-77; 8:45 am) 
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(Notice No. 272) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

December 23, 1977. 

Synopses of orders entered by the 
Motor Carrier Board of the Commis¬ 
sion pursuant to sections 212(b), 
206(a), 211, 312(b), and 410(g> of the 
Interstate Commerce Act, and rules 
and regu lations prescribed thereunder 
(49 CFR Part 1132), appear below: 

Each application (except as other¬ 
wise specifically noted), filed after 
March 27. 1972. contains a statement 
by applicants that there will be no sig¬ 
nificant effect on the quality of the 
human environment resulting from 
approval of the application. As pro¬ 
vided in the Commission’s general 
rules of practice any interested person 
may file a petition seeking reconsider¬ 
ation of the following numbered pro¬ 
ceedings on or before January 12. 
1978. Pursuant to section 17(8) of the 


Interstate Commerce Act, the filing of 
such a petition will postpone the effec¬ 
tive date of the order in that proceed¬ 
ing pending its disposition. The mat¬ 
ters relied upon by petitioners must be 
specified in their petitions with par¬ 
ticularity. 

No. MC-FC-77315. By order of De¬ 
cember 19, 1977. the Motor Carrier 
Board approved the transfer to MACK 
AVENUE MOVING STORAGE, 
INC., d.b.a. MACK AVENUE VAN 
LINES. 7740 Gratiot. Detroit. Mich. 
48213. of Certificate No. MC-59725 ob¬ 
tained by Northern Moving And Stor¬ 
age Co.. Inc., 3315 Joy Road. Detroit, 
Mich. 48206, pursuant to No. MC-FC- 
76505. consummated October 21. 1976, 
authorizing the transportation of 
household goods, between points in 
Wayne. Oakland, and Macomb Coun¬ 
ties. Mich., on the one hand, and on 
the other, points in Illinois, Indiana, 
Ohio. Pennsylvania, and New York. 
James F. Schouman. 21925 Garrison, 
Dearborn, Mich. 48124, representative 
for applicants. 

H. G. Homme, Jr.. 

Acting Secreta ry. 

(FR Doc. 77-36771 Filed 12-22-77; 8:45 am) 
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[Finance Docket No. 28499 Sub-No. 1) 

NORFOLK AND WESTERN RAILROAD CO. AND 
BALTIMORE ANO OHIO RAILROAD CO., 
CONTROL. DETROIT, TOLEDO AND IRONTON 
RAILROAD CO. 

NoH<« of Mooting 

AGENCY: Interstate Commerce Com¬ 
mission. 


ACTION: Notice of Informal meeting. 

SUMMARY: Public notice regarding 
the above-entitled proceeding. 

FOR FURTHER INFORMATION 
CONTACT: 

O. Marvin Bober. Assistant Deputy 
Director, Section of Finance. Room 
5417, Interstate Commerce Commis¬ 
sion. Washington, D.C. 20423. 202- 
275-7564. 

SUPPLEMENTARY INFORMATION: 
On January 9.1978. at 1 pjn.. Commis¬ 
sion staff personnel and representa¬ 
tives of applicants and Grand Trunk 
Western Railroad will hold an infor¬ 
mal meeting at the Commission’s of¬ 
fices in Washington. D.C. The purpose 
of the meeting Is to discuss informa¬ 
tional needs of Grand Trunk if it de¬ 
cides to file an inconsistent application 
or a petition for inclusion. 

Please note that this will not be a 
meeting to discuss the merger proce¬ 
dures or the proceeding itself. It will 
be a meeting between applicants and 
Grand Trunk. No open discussion is 
contemplated. 

We recognize, however, that other 
persons may be interested in attending 
the meeting. All persons desiring to 
attend should notify the Commission 
of their intention on or before Janu¬ 
ary 4, 1978. In order to expedite han¬ 
dling of any correspondence, please 
place the symbol “Attn: Section of Fi¬ 
nance. Room 5417 M , on the envelope, 
and reference all letters to Finance 
Docket No. 28499 (Sub-No. 1). 

H. G. Homme, Jr., 
Acting Secretary. 

(FR Doc. 77-36770 Filed 12-23-77; 8:45 am] 
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CONTEKTS 

Item 


Civil Aeronautics Board...... 1. 2. 

3, 4 

Federal Deposit Insurance 

Corporal ion...5 

Federal Energy Regulatory 

Commission..... 6 

Federal Home Loan Bank 
Board ......... 7. 8 
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1 

CIVIL AERONAUTICS BOARD. 

Notice or Deletions From the Decem¬ 
ber 15. 1977 Agenda and Additions 
to the December 20. 1977 Agenda 

TIME AND DATE: 10 a.m.. December 
20. 1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 

SUBJECT: 3a. Docket 31412. Pan 
American's application for fill>up au¬ 
thority between Seattle and San Fran¬ 
cisco (Memo No. 7629. BOR). 

3b. Docket 26291. American Samoa's 
Petition for restoration of adequate 
air service (Memo No. 7651. BOR. 
BIA). 

3c. Docket 31763. Application of 
travelers Air Services. Inc., and Trans 
World Airlines, Inc., for an emergency 
exemption and United States Tour Op- 
crators Association et al v. 7Yans 
World Airlines. Inc, et al . U.S. District 
Court for the Southern District of 
New York. Case No. 77 Civ. 911 
CC.E.S.) (Memo No. 7656. BOR, BOE). 

5. Docket 25476. Agreement to Reor¬ 
ganize Airline Tariff Publishers. Inc. 
(for information memo dated Decem¬ 
ber 1. 1977. OGC). 

STATUS: Open. 

PERSON TO CONTACT. 

Phyllis T. Kaylor. the Secretary. 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
At the December 15 meeting the 
Board decided to defer discussion on 
the above items, which w*ere items 3. 
3a, 20 and 8. respectively, on that 
agenda to the December 20 agenda so 
that the Members would have more 
time in which to*consider these items. 
Accordingly, the following Members 
have voted that agency business re¬ 
quires that the Board delete these 
items from the December 15. 1977 
agenda and add these Items to the De¬ 


cember 20. 1977 agenda and that no 
earlier announcement of these 
changes was possible: 

Chairman Alfred E. Kahn 
Member O. Joseph Minetti 
Member Lee R. West 
Member Elizabeth E. Bailey 

(S-2140-77 Filed 12-21-77; 8:45 ami 
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2 

CIVIL AERONAUTICS BOARD. 

Notice or Deletion or Item From the 
December 20, 1977 Meeting 

TIME AND DATE: 10 a.m.. December 
20. 1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 

SUBJECT: 1. Docket 31791, Texas In¬ 
ternational Airlines' motion for imme¬ 
diate hearing in "Houston-Baltimore/ 
Washington Low Fare ‘Peanuts’ Route 
Extension" (Memo No. 7641, BOR. 
BLJ. BFR. OGC. OEA). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. the Secretary. 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
On December 15. 1977. Chief Adminis¬ 
trative Law Judge Lift extended the 
time to answer a Motion to Expedite 
filed by Texas International Airlines 
until December 20. 1977. In order that 
the Board can consider any answer 
which may be submitted. It Is neces¬ 
sary that this Item be deleted from the 
December 20, 1977 agenda and it be 
rescheduled for the meeting of Decem¬ 
ber 22. 1977. Accordingly, the follow¬ 
ing Members have voted that agency 
business requires the deletion of this 
item from the December 20, 1977 
agenda and that no earlier announce¬ 
ment of this deletion w as possible: 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O'Melia 
Member O. Joseph Minetti 
Member Lee R. West 
Member Elizabeth E. Bailey 

18-2141-77 Filed 12-21-77; 8:45 ami 
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CIVIL AERONAUTICS BOARD. 


TIME AND DATE: 10 a.m., December 
22. 1977. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 

SUBJECT: 1. Docket 24694. Mlami-Los 
Angeles Competitive Nonstop Case 
(Memo No. 7354 C. OGC). 

2. Docket 31229. Charter flight 
delays and substitute transportation 
(Memo No. 7611. OGC). 

3. Docket 26973, Aeromar. C. por a.. 
Foreign Air carrier Permit. (Memo No. 
-. OGC, BIA). 

4. Docket 29323, International Air 
Service Co.. Acquisition of Control of 
Aloha Airlines. Inc.—Petitions for 
review of Initial Decision (Memo No. 
7654 OOC) 

5. Dockets 29968. 31491. 28112. and 
31573. 31525. 30487. 28183. 30863, and 
31584 and 31678. Louisville Service 
Case. St. Louis-San Francisco/Oak¬ 
land/San Jose Nonstop Route Pro¬ 
ceeding. and Applications of Allegheny 
Airlines, American Airlines, Eastern 
Airlines. Frontier Airlines. Hughes 
Air west. Ozark Air Lines (Memo No. 
7370-B. BLJ. OGC). 

6. Docket 31413. Pittsburgh-Los An¬ 
geles/San Francisco/Denver Service 
Investigation (Memo No. 7652. BLJ. 
OOC). 

7. Docket 31073. Kenn Borck Air 
Ltd., Final Board Action on Show 
Cause Order 77-10-112 (Memo No. 

7501- A, BIA. BOR. OOC). 

8. Docket 31087, Wapiti Aviation 
Ltd.. Final Board Action on Show 
Cause Order 77-10-113 (Memo No. 

7502- A. BIA. BOR. OOC). 

9. Docket 30886. Avalon Aviation 
Ltd., Final Board Action on Show 
Cause Order 77-10-114 (Memo No. 

7503- A, BIA. BOR. OOC). 

10. Docket 31791, Texas Internation¬ 
al Airlines* motion for immediate 
hearing in "Houston-Baltimore/Wash¬ 
ington Low Fare Peanuts* Route Ex¬ 
tension" (Memo No. 7641. BOR. BLJ, 
BFR. OGC, OEA). 

11. Docket 30690. Continental's ap¬ 
plication and Show Cause petition for 
nonstop authority between El Paso 
and Austin, and one-stop authority be¬ 
tween El Paso and New Orleans 
(Memo No. 7653, BOR). 

12. Notice Soliciting Comments on 
Economic Impact and Feasibility of 
Youth Standby Fares, required by 
j8(b). Pub. L. 96-163 (Memo No. 7647. 
BFR). 

13. Docket 31528. Revisions to Re¬ 
stricted Articles Tariff No. 6-D, CAB 
No. 82. proposed by participating car¬ 
riers (Memo No. 7210-A BFR). 
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SUNSHINE ACT MEETINGS 


STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. the Secretary. 
202-673-5068. 

IS-2142 77 Piled 12-21-77; 8:45 ami 
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CIVIL AERONAUTICS BOARD. 

CM 89. amdt. 1; 12-18-77) 

Notice or Addition or Item to the 
December 22 , 1977 Meeting 

TIME AND DATE: 10 a.m.. December 
22. 1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW.. Washington, D.C. 20428. 

SUBJECT: 2a. Rules for section 418 
all cargo air carriers (OGC). 

STATUS: Open 
PERSON TO CONTACT: 

Phyllis T. Kaylor. The Secretary. 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
During the course of drafting rules re¬ 
sponsive to the Board's Instructions 
received on December 15. 1977. it 
became apparent that additional 
Board approval would be required. So 
that the rules can be issued as expedi¬ 
tiously as possible, the following Mem¬ 
bers have voted that agency business 
requires that this item be added to the 
agenda and that no earlier announce¬ 
ment of the addition was possible: 
Chairman Alfred E. Kahn. Member O. 
Joseph Minettl, Member Lee R. West, 
and Member Elizabeth E. Bailey. 
fS-2143-77 Filed 12-21-77; 8:45 ami 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice or Agency Meeting 

Pursuant to the provisions of the 
‘Government in the Sunshine Act" (5 
U.S.C. 552b), notice Is hereby given 
that at 12:45 p.m. on Tuesday, Decem¬ 
ber 20. 1977, the Board of Directors of 
the Federal Deposit Insurance Corpo¬ 
ration met in open session, by tele¬ 
phone conference call originating from 
Room 6006 of the FDIC Building lo¬ 
cated at 550 17th Street NW.. Wash¬ 
ington. D.C.. to consider the following 
matter. 

Resolution requiring the semiannual 
submission by certain insured State 
nonmember banks of "country expo¬ 
sure reports" detailing the foreign and 
international lending activities of 
such banks . 

In holding the meeting, the Board 
determined, on motion of Chairman 


LeMaistre. with Director Heimann sec¬ 
onding the motion, that Corporation 
business required consideration of the 
matter on less than seven days’ notice 
to the public and that no earlier notice 
of the meeting was practicable. 

Requests for Information concerning 
the meeting may be directed to Mr. 
Alan R. Miller. Executive Secretary of 
the Corporation, at 202-389-4446. 

Dated: December 20. 1977. 

By the Federal Deposit Insurance 
Corporation. 

Alan R. Miller. 

Executi ve Secret a ry. 

IS-2144-77 Filed 12-21-77; 10:53 am] 
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FEDERAL ENERGY REGULATORY 
COMMISSION. 

Notice or Meeting 

December 21. 1977. 

The following notice of meeting is 
published pursuant to section 3(a) of 
the Oovemment in the Sunshine Act 
(Pub. L. No. 94-409). 5 U.S.C. 552b: 

TIME AND DATE: December 28. 1977. 
10 a.m. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
(Agenda). •Note.—I tems listed on the 
agenda may be deleted without fur¬ 
ther notice. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth F. Plumb. Secretary, Tele¬ 
phone 202-275-4166. 

This is a list of matters to be consid¬ 
ered by the Commission. It docs not 
include a listing of all papers relevant 
to the items on the agenda. However, 
all public documents may be examined 
in the Office of Public Information. 
Room 1000. 

Gas Agenda. 45th Meeting. December 28, 
1977, Regular Meeting 

I. Pipeline Rate Matters: 

A. Pipeline Rates (POA): 

RP-1-Docket Nos. RP77-107 and RP72- 
133 (POA78-1), United Oas Pipe Line Co. 

RP-2.—Docket No. RP74-41. (POA78-2 
and DCA78-1). Texas Eastern Transmission 
Corp. 

RP-3.—Docket No. RP74 97 (POA78-1), 
Montana*Dakota Utilities Co. 

RP-4.—Docket No. RP72-136 (POA78-2). 
Florida Gas Transmission Co. 

RP-5—Docket No. RP73-U4 (POA78-2). 
RP74 24 (DCA78-1). and RP74-73 (R&D78- 
1). Tennessee Gas Pipeline Co, 

RP-6.—Docket No. RP74-97 (POA78-1), 
Montana-Dakota Utilities Co. 

R P-7.—Reserved. 

RP-8—Reserved. 

RP- 9.—Reserved. 


B. Pipeline Rates: 

RP-10.—Docket No. RP78-18. El Paso Nat¬ 
ural Gtui Co. 

RP-11.—Docket No. RP78-19. Colurabls 
Gulf Transmission Co.; Docket No. RP78- 
20. Columbia Gas Transmission Corp. 

RP-12.—Docket No. RP78-23. Midwestern 
Gas Transmission Co. 

RP-13.-Docket No. RP77-107. United Gas 
Pipe Line Co. 

RP-14.—Docket No. RP77-105, Colorado 
Interstate Gas Co. 

RP-15.—Docket No. RP78-25 (DCA78-1), 
Transcontinental Gas Pipe Line Corp. 

RP-!6.—Docket No. RP78-28. Algonquin 
Gas Transmission Co.. Docket No. CP77-313 
et aL. Texas Eastern Transmission Corp. 

RP-17.—Docket No. RP77-140, Consoli¬ 
dated Gas Supply Corp. 

II. Producer Matters: 

A. Producer Certificate and Abandon¬ 
ments: 

Cl-1.—Docket No. CI77-718. South Louisi¬ 
ana Production Co.. Inc. (operator) et aL 

CI-2.—Docket No. CI76-704. Wise Oil Co. 

CI-3.—Reserved. 

Cl-4.—Reserved. 

Cl-5.—Reserved. 

B. Special Relief: 

Cl-6.-Docket No. R177 88. Texas Ener 
gies, Inc.; Docket Nos. 0-11122 and O- 
129*72. FEHC Gas Rat? Schedule Nos. 338 
and 88. Sun OU Co.; Docket No. 0-11150 
and FERC Gas Rale Schedule No. 68. 
Champlln Petroleum Co. 

CI-7.—Reserved. 

Cl -8.—Reserved. 

CI-9.—Reserved. 

C. Area Rate: 

CI-10.—Docket Nos. AR61-2 and AR69 1 
et al.. Area Rate Proceeding et al. (Southern 
Louisiana Area). 

HI. Pipeline Certificate Matters: 

A. Pipeline Certificates: 

CP-1.~ Docket NO. CP77-396. Sea Robin 
Pipeline Co. 

CP 2.-Docket No, CP74-304. Secretary of 
the Army v. Cities Service Gas Ca 

CP-3.—Docket No. CP76—85. Algonquin 
Gas Transmission Co. and Texas Eastern 
Transmission Corp. 

CP-4.-Docket No. CP76-4I6. Transconti¬ 
nental Gas Pipe Line Corp.: Docket No. 
CP77-311. Texas Eastern Transmission 
Corp.; Docket No. CP77-528, Texas Gas 
Transmission Corp.; Docket No. CP77-639. 
Trunkline Oas Co. 

CP-5.—Docket No. CP77-477, Panhandle 
Eastern Pipe Line Co. 

C P-6.—Reserved. 

CP-7.—Reserved. 

CP-8.—Reserved. 

B. Order No. 533 Authorizations: 

CP-9,-Docket No. CP77-647; Eastern 

Shore Natural Gas Co. 

CP-10.—Docket No. CP78-32, Transconti 
ncntal Gas Pipe Line Corp.; Docket No. 
CP78-85. United Gas Pipe Line Co. 

CP-11.-Docket No. CP78-49, Transconti¬ 
nental Oas Pipe Line Corp. 

CP-12.—Reserved. 

CP-13.—Reserved. 

CP-14.—Reserved. 

C. Liquefied Natural Gas: 

CP-15. Docket No. CP71-264. Southern 
Energy Co.; Docket No. CP71-276. Southern 
Natural Gas Co. 

CP-18—Reserved. 

CP-17.—Reserved. 

CP-18.-Reserved. 

D. Storage: 

CP-19.-Docket No. CP77-193, Northern 
Natural Gas Co. 
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CP-20.—Reserved. 

CP-21.—Reserved. 

CP- 22.—Reserved 

E. Curtailment: 

CP-23.—Docket Nos. RP71-29 (Phase ID 
el al., United Gas Pipe Line Co. 

CP-24.—Docket Nos. RP71-130 and RP72- 
58 (Remanded). Texas Eastern Transmis¬ 
sion Corp. 

Gas Agenda. 45th Mettijig. Detembeb 28. 

1977. Regular Mjcetiko 

CAG-1.—Docket No. RP78-24. Transco 
Gas Supply Co. 

CAO-2.—Docket No. RP73 64 (PGA No. 
78-1) (DCA No. 78-1). Southern Natural 
Gas Co. 

CAG-3.—Docket No. RP73 89 (PGA No. 
78-1 >. Sea Robin Pipeline Co. 

CAO-4.—Docket No. RP71-11 (POA No. 
78-3). Tennessee Gas Lines. Inc. 

CAG-5.—Docket No. RP78-27, El Paso 
Natural Gas Co. 

CAG-6.—Docket No. RP72-157. Consoli¬ 
dated Gas Supply Corp. 

CAO-7.—Docket No. RP76-84, United Gas 
Pipe Line Co. 

CAO-8.—Docket Nos. 075-526. CI75-615. 
CI7i-89. and CI76-72, Exxon Corp. Docket 
No. CP76-191. Northern Natural Gas Co.. 

* Columbia Gas Transmission Corp., and Co¬ 
lumbia Gulf Transmission Co. 

CAG-9.—Docket No. CP78-22, Consolidat¬ 
ed Gas Supply Corp. and Equitable Gas Co. 

CAO-10.-Docket No. CP78 14. Lone Star 
Gas Co., a division of Enscrch Corp. 

CAO-li:—Docket No. CP77 253. Panhan¬ 
dle Eastern Pipe Line Co. Docket No. CP77- 
274. Michigan Consolidated Gas Co. Docket 
No. CP77-8, Michigan Wisconsin Pipe line 
Co. 

CAG-12.—Docket No. CP77-418. Texas 
Eastern Transmission Corp. and Consolidat¬ 
ed System LNO Co. Docket No. CP71-290, 
Consolidated System LNG Co. 

Miscellaneous Agenda. 45th Meeting. 

December 28. 1977. Regular Meeting 

M-l.—Docket No. RM74-16, natural gas 
companies* annual report of proved domes¬ 
tic gas reserves, FPC Form No. 40. 

M-2.—Docket No. RM -. treatment of 

refunds under purchased gas adjustment 
clauses. 

Miscellaneous Agenda. 45th Meeting. 

December 28.1977. Regular Meeting 

CAM-1.—Cities Service Gas Co. 

CAM-2.—Missouri Edison Co. 

Power Agenda. 45th Meeting, December 28. 

1977. Regular Meeti no 

I. Electric rate matters: 

ER-1.—Docket No. ER78-63, Central Tele¬ 
phone & Utilities Corp. 

ER-2.—Docket No. ER78-80. Central Illi¬ 
nois Public Service Co. 

ER-3.—Docket No. ER78-76. Southern 
Company Services Inc. (Agent). 

ER~4.—Docket No. ER78-78, New England 
Power Co, 
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ER 5 -Docket No. ER78-79, New England 
Power Co. and Narragansett Electric Co. 

ER-6.—Docket No. ER78-77. Alabama 
Power Co. 

ER-7.—Docket No. E-9578. Texas Power 
and Light Co. 

ER 8.-Docket Nos. ER78-304. et al.. and 
Docket Nos. ER77-97. et al.. New England 
Power Co. 

ER-9.—Docket No. ER77-90. Holyoke 
Water Power Co. and Holyoke Power & 
Electric Co. 

ER-10.—Docket No. ER77-278. Arkansas 
Power Si Light Co. 

ER' 11-—Docket No. E 9598. Cleveland 
Electric Illuminating Co. 

Power Agenda. 45th Meeting, December 28, 
1977. Regular Meeting 

CAP-1.—Docket No. ES7S-11, Interstate 
Power Co. 

CAP-2.—Docket No. E878 3. Delmarva 
Power and light Co. 

CAP-3.—Docket No. E-8133. Consumers 
Power Co. 

CAP-4.—Docket No. ES76-74. El Paso 
Electric Co. 

CAP-5 -Docket No. E878-2. Iowa Electric 
Light and Powder Co. 

CAP-8.—Docket No. E-7468. Illinois Power 
Co 

CAP-7.—Docket No. ES78-9. Idaho Power 
Co. 

CAP-8.—Docket No. ES78-10. Iowa Public 
Service Co. 

CAP-9.—Project No. 2355, Philadelphia 
Electric Co. 

CAP-10.—Project No. 2175. Southern Cali¬ 
fornia Edison Co. 

CAP-11.-Docket Nos. ER77 422, ER78 20 
and ER78-49. Public Sendee Co. of Oklaho¬ 
ma. 

Kenneth F. Plumb, 

Secretary. 

[S 2145-77 Filed 12-21-77; 2:44 pml 
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FEDERAL HOME LOAN BANK 
BOARD. 

• FEDERAL REGISTER** CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Vol. 42. No. 246. December 22. 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: December 
20. 1977, 1:30 p.m. 

PLACE: 1700 O Street NW.. Sixth 
Floor, Washington. D.C. 

STATUS: Open Meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Robert Marshall, 202-377-6679. 


61501-64533 

CHANGES IN THE MEETING: The 
following Item has been changed from 
the open to the Closed portion of the 
meeting: 

Consideration of proposed 1978 budget of 
the Office of Neighborhood Reinvest¬ 
ment. 

No. 120, December 21, 1977. 

(S-2147-77 Piled 12-21-77; 3:58 pml 
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FEDERAL HOME LOAN BANK 
BOARD. 

“FEDERAL REGISTER'* CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Vol. 42. No. 242, page 63515, December 
16. 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 1:30 p.m., 
December 20. 1977. 

PLACE: 1700 G Street NW.. Sixth 
Floor. Washington. D.C. 

STATUS: Open Meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Robert Marshall. 202-376-3012. 

CHANOES IN THE MEETING: The 
following items have been added to 
the agenda for the open portion of the 
meeting: 

Branch office application—Los Angeles Fed¬ 
eral Savings and Loan Association, Los 
Angeles, Calif. 

Branch office application—Humboldt Feder¬ 
al Savings and Loan Association. Eureka. 
Calif. 

Limited facility application—Beverly Hills 
Federal Savings and Loan Association. 
Beverly Hilla, Calif. 

Service Corporation activity application— 
First Federal Savings and Loan Associ¬ 
ation of Chicago. Chicago. I1L 
Application for merger of Walt Whitman 
Federal Savings and Loan Association. 
Huntington 8tat!on. New York into West 
Side Federal Savings and Loan Associ¬ 
ation of New York City. New York. N.Y. 
Application for merger—First National Sav¬ 
ings and Loan Association of Battle Creek. 
Battle Creek, Mich, into Ann Arbor Feder¬ 
al Savings and Loan Association. Ann 
Arbor. Mich. 

No. 119, December 21. 1977. 

(S-2146-77 Filed 12-21-77; 3:58 pm) 
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PROPOSED RULES 


[ 4210 - 01 ] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Federal Insurance Administration 
[ 24 CFR Part 1917 ] 

| Docket No. FI 33451 

CITY OF ROWLETT. DALLAS AND 
ROCKWALL COUNTIES. TEX. 

Revision of Proposed Flood Elevation 
Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) Hood elevations listed 
below for selected locations in the City 
of Rowlett. Dallas and Rockwall Coun¬ 
ties. Tex. Due to recent engineering 
analysis, this proposed rule revises the 
proposed determinations of base (100- 
ycar) flood elevations published in 42 FR 
40009 on September 26. 1977, and In the 
Garland Daily News published on Sep¬ 
tember 9 and September 16. 1977. and 
hence supersedes those previously pub¬ 
lished rules. 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review at 
City Hall. Rowlett, Tex. 

Send comments to: Mayor J. W. Her- 
furth. P.O. Box 99. Rowlett. Tex 75088. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
202-755—5581 or toll-free line 800-424- 
8872. Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
Proposed base (100-year > flood elevations 
are listed below for selected locations in 
the City of Rowlett. Dallas and Rockwall 
Counties, Tex., in accordance with sec¬ 
tion 110 of the Flood Disaster Protection 
Act of 1973 (Pub L. 93-234), 87 Stat. 
980, which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 (Title 
XIn of the Housing and Urban Develop¬ 
ment Act of 1968 (Pub. L. 90-4481, 42 
U.SC. 4001-4128, and 24 CFR 1917.4(a). 

These base (100-year) flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for participa¬ 
tion In the National Flood Insurance 
Program (NFIP). 

These modi fled elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for nevr build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and their contents. 


The proposed base (100-year) flood 
elevations are: 


Elevation 
in leti, 

Hourr* ol flooding Location national 

gtodfriio 

vertical 

datum 


Rena Ml Ctrtk _dowiutmun ui 

Miller Rd. 

Ju«l Ufuttrmm of 
llicw) Stair High* 

wa* «5 

Htrnwn 2AS___ . JuM do* fMtroam of 

LiU’tts (truvr Kd. 

Strram 2AC....—.. KtOtmi corporate 
limit* 

Strrom 2A4.Ju»t ujntrrani of Pul- 

rock ltd. uouthmi 
r rasing). 

Modd> Crwk.._Ju-t do*nstraun of 

Liberty bttivr Kd. 

Stream Ju«l downttrrain uf 

China Kd 

Stream 3EV... Atl>rroimatct> 70 fl 

upstream of Rdgr* 
wnU*r Dr 

Approximately 7D ft 
flow ml ream of 
Liberty Prove ltd 
Loop 37 J. 

Stream 2E3L.._~.~ Approximately ino ft 
dowmtrraiti of 
Liberty ilrove Rd 

Long Branch__ Just upstream of 

Kirby ltd 

Just Upstream of 
Miller ltd. 

Just upstream of 
M Iswwirv Kansas- 
Tetas RR. 

Stream 2K|.»..Kyle Rd trxtrndrd).. 


443 

ts3 


473 


m 

443 

444 
♦31 


4A1 


4*0 


473 


(National Flood Insurance Act of 1968 (Title 
XIII or Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1968), aa amended (42 
U.SC. 4001-4138); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969, as 
amended |39 FR 2787, January 24. 1974).) 

Issued: November 29. 1977. 

Patricia Roberts Harris. 

Secretary . 

|FR Doc.77-35954 Filed 12-23-77;8:45 am] 


[ 4210-01 ] 

[ 24 CFR Part 1917 ] 

(Docket No. FI-34401 

TILLAMOOK COUNTY. OREG. 

Correction: Proposed Flood Elevation 
Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base < 100-year) flood 
elevations that appeared on page 53759 
of the Federal Register of October 3. 
1977. 

EFFECTIVE DATE: October 3. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insurance, 
202-755-5581 or toll-free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 

The table of elevation should be cor¬ 
rected to read as follows: 




Eh; v allot i 
lu fort. 

Source of flooding 

Location 

national 
* rod* tic 
vertical 
datum 

Thro Riwfl 

Highway 101 bridgi*,.. 

33 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1068), effective January 28, 1069 (33 FR 
17804, November 28, 1968). as amended (42 
0.S.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1060. as 
amended (39 FR 2787. January 24, 1974).) 

Issued: November 29, 1977. 

Patricia Roberts Harris, 
Secretary . 

|FR Doc 77-35847 Filed 12-22-77:8:45 am| 


[ 4210-01 ] 

[ 24 CFR Part 1917 ] 

(Docket No. FI-37741 

CITY OF BLUE SPRINGS, JACKSON 
COUNTY, MO. 

Proposed Rood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed be¬ 
low for selected locations in the City of 
Blue Springs, Jackson County, Mo. These 
base 1 100-year* flood elevations arc the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show' evidence of be¬ 
ing already in effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
1100-yean flood elevations are available 
for review at the Engineering and In¬ 
spection Office. 903 Main Street. Blue 
Springs, Mo. 64015. 

Send comments to: Mayor Dale Baum¬ 
gardner. City Hall. 903 Main Street, Blue 
Springs. Mo. 64015. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 202- 
765-5581 or toll-free line 800-424-8872. 
Room 5270, 451 Seventh Street 8W.. 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base t100-year) flood elevations 
for the city of Blue Springs. Jackson 
County. Mo., in accordance with section 
110 of the Flood Disaster Protection Act 
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of 1973 (Pub. L. 03-234*. 87 Slat 980. 
which added section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448)), 42 U8,C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by i 1910.3 of the program regu¬ 
lations. are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, Slate, or regional enti¬ 
ties. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of Insurance on existing build- 


ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 



RVviitloa 

InJWt. 

Hoorn 1 of Doudtnc 

Location 

national 

jtxrfVtic 

trrrt*ral 

datum 

Hurt Oak Crtfk.... 

Northern corporal* 

litmu 

JtMf 'tmlrriiTi of 

Fink mu R<t 

773 


7W 


last lUmrfNttrratii of 

glimdrrt Rd 

WJ 

Hun Tributary - 

Ju«t dour n*t room at 


Ook Cmk 

Kink Hill Kit 



(National Flood InMiranro Act of 1968 (Title 
XIn of Houatng and Urban Development Act 
of 1068). effective January 28. I960 (83 FR 
17804, November 28. 1968). M amended (42 
UB.O. 4001-41281; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 Fit 2080 . February 77. I960, as 
amended (39 FR 2787. January 24. 1974).) 

Issued: November 29. 1977. 

Path( ciA Roberts Harris. 

Secretary . 

|FR Doc.77-38940 Filed 12-22-77,8:45 hm\" 


[ 4210 - 01 ] 

[ 24 CFR Part 1917 ] 

|Docket No. FI-3775) 

CfTY OF GIDEON. NEW MADRIO COUNTY. 
MO. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year > flood elevations listed 
below for selected locations In the City 
of Gideon. New Mpdnd County. Mo. 

These base < 100-year; flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evidence 
of being already In effect in order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance 
Program <NFIP>, 


DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other Informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at Gideon City Hall, P.O. Box 
398. Gideon. Mo. 63848. 

Send comments to: Mayor W. H. John¬ 
son, P.O. Box 396. Gideon. Mo. 63848. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-5581 or toll-free line 800-424-8872. 
Room 5270. 451 Seventh Street SW., 
Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the City of Oldeon, New Madrid 
County. Mo., in accordance with section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234>. 87 Stat. 980. 
which added section 1363 to the Nat ional 
Flood Insurance Act of 1968 (Title XIU 
of the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448)). 42 UJ3.C. 
4001-4128. and 24 CFR 1917.4(a) 

These elevations, together with the 
flood plain management measures re¬ 
quired by 11910.3 of the program regula¬ 
tions, are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own, or 
pursuant to policies established by other 
Federal. State, or regional entities. These 
proposed elevations will also be used to 
calculate the appropriate flood Insurance 
premium rates for new* buildings and 
their contents and for the second layer of 
Insurance on existing buildings and their 
contents. 

The proposed base <100-year) flood el¬ 
evations for selected locations are: 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1966), effective January 28. 1969 (33 FR 
17804. November 28. 1968). as amended; 42 
UB.C. 4001-4128: and Secretary*» delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: November 29. 1977. 

Patricia Roberts Harris, 
Secretary. 

|FR Doc 77-35941 Filed 12-22-77:8:45 am| 


[ 4210 - 01 ] 

[ 24 CFR Part 1917 1 

(Docket No. FI-37761 

CITY OF HAYTI, PEMISCOT COUNTY. MO. 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION; Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year' flood elevations listed 
below for selected locations in the City of 
Haytl. PemUcot County. Mo. 

These base ‘100-year) flood elevations 
are the basks for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance 
Program <NFIP>. 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at the City Clerk's Office. 
Hayti, Mo. 63851. 

8cnd comments to: Mayor Fred 
Chaffin. P.O. Box 474, Hayti. Mo. 63851. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insurance, 
202-755-5581 or toll-free line 800-424- 
8872. Room 5270, 451 Seventh Street 
SW , Washington. D C. 20410 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the City of Hayti. Pemiscot County. 
Mo., in accordance with section 110 of 
the Flood Disaster Protection Act of 1973 
(Pub. L. 93-234». 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-4480. 42 UBC 4001- 
4128. and 24 CFR 1917 4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program regu¬ 
lations. are the minimum that are re¬ 
quired They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal. State, or region¬ 
al entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 
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The proposed base (100-ycar) flood 
derations for selected locations are: 
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tar y St and Lincoln 
8L 

ass 


(National Flood Inauranca Act of 1008 (Title 
XIII of Housing and Urban Development Act 
of 1068). effective January 28. 1069 (33 FR 
17804. November 28. 1968\ aa amended; 42 
CSC, 4001-4128. and Secretary’a delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. aa 
amended (39 FR 2787. January 24. 1974).) 

Issued: November 29. 1977. 

Patricia Roberts Harris. 

Secretary. 

|FR Doc77-38942 Filed 12-22-77.8 45 ami 


[ 4210-01 ] 

[24 CFR Part 1917] 

| Docket No FI-3777| 

CITY OF RAYTOWN, JACKSON COUNTY, 
MO. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proi>osed 
base (100-year flood elevations listed 
below for selected locations in the City of 
Raytown. Jackson County. Mo 
These base < 100-year) flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community Is re¬ 
quired to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance 
Program <NF1P>. 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule In a 
newspaper rule of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(10-year) flood elevations are available 
for review at the Public Works Depart¬ 
ment. 1001 East 59th Street, Raytown. 
Mo. 64133. 

Send comments to: Mayor Willard H. 
Ross. 10000 East 59th Street. Raytown. 
Mo. 64133. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 202- 


PROPOSED RULES 

755-5581 or toll-free line 800-424-8872. 

Room 5270. 451 Seventh Street 8W., 

Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base < 100-year > flood elevations 
for the City of Raytown. Jackson County. 
Mo. in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234>. 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448)). 42 USC. 4001- 
4128. and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by } 1910.3 of the program regu¬ 
lations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal. State, or re¬ 
gional entitles. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and their 
contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 
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(National Flood Insurance Act of 1068 (Title 
XIII of Homing and Urban Development Act 
of 1968). effective January 28. i960 ( 33 FR 
17804. November 28. 1968). as amended; 42 
UJ3.C 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: November 29. 1977. 

Patricia Roberts Harris. 

Secretary. 

I FR Doc.77-35943 Filed 12-22-77.8 45 am) 


[ 4210 - 01 ] 

[24 CFR Part 1917] 

(Docket No. FI-37781 

CITY OF WEBSTER GROVES, ST. LOUIS 
COUNTY. MO. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 


ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the City 
of Webster Orovcs. St. Louis County. Mo 

These base (100-year) flood elevations 
arc the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in order 
to qualify or remain qualified for par¬ 
ticipation in the National Flood Insur¬ 
ance Program < NFTP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule In a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
< 100-year) flood elevations are available 
for review at the office of the Director of 
Public Works. Engineering Department 
No. 4 East Lockwood Avenue. Webster 
Groves, Mo. 63119. 

Send comments to: Mayor John W 
Cooper. Jr.. No. 4 East Lockwood Ave¬ 
nue. Webster Groves, Mo. 63119. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance 

202-755-5581 or Toll Free Line 800- 

424-8872. Room 5270, 451 Seventh 

Street 8W.. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the City of Webster Orove*. St* Louis 
County, Mo., in accordance with section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234). 87 Stat. 980. 
which added section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act Of 1968 <Pub. L. 90-448)), 42 UE.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by 11910.3 of the program regu¬ 
lations. are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, State, or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the 
second layer of Insurance on existing 
buildings and their contents. 

JTie proposed base (100-year) flood 
elevations for selected locations are: 
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iNiilODAl Flood Iniuniice Act of 1968 (Title 
\III of Housing and Urban Development 
Act of 1968). eflecUve January 38. 19«9 (S8 
FB 17804. November 28. 1968), a* amended. 
42 DAC 4001-4138. and Secretary * dclegs- 
uon of authority to Pedrol Irumranc* Ad¬ 
ministrator. 34 FR 2680. February 27 1969. 

amended (39 PH 2787. January 24. 1974) I 

Issued: November 29. 1977. 

Patricia Roberts Harris. 

Secretary . 

; PR Doc.77-38944 Plied 12-22-77.8 45 am) 


[4210-01 ] 

f 24 CFR Part 1917 1 

| Docket No. FI-37791 

TOWN OF WHEATLAND. MONROE 
COUNTY. N.Y. 

Proposed Rood Elevation Determinations 
AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations In the Town 
of Wheatland. Monroe County. N Y. 

These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the community 
is required to either adopt or show evi¬ 
dence of being already in effect In order 
to qualify or remain qualified for parti¬ 
cipation In the National Flood Insurance 
Program <NFIP>. 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at thQ Town Hall. 22 Main 
Street. ScottsviUe. N Y. 14546. 

Send comments to: Edward Bransfleld. 
Building Inspector, or Supervisor Ronald 
K. Renville. 22 Main Street. ScottsviUe. 
NY. 14546 

FOR FURTHER INFORMATION CON¬ 
TACT: 
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Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-5581 or toll-free line 800-424-8872. 
room 5270. 451 Seventh Street SW.. 
Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base < 100-year > flood elevations 
for tiie Town of Wheatland. Monroe 
County. N.Y.. In accordance with section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub L. 93-234>. 87 Stat. 980. 
which added section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448)). 42 U.S.C. 
4001-4128. and 24 CFR 1917.4«a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by S 1910.3 of the program regula¬ 
tions, are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more string¬ 
ent in their flood plain management re¬ 
quirements. The community may at any 
tune enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal. State, or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. Nevember 28. 1968. aa amended; 42 
use. 4001-4128; and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787, January 24. 1974).) 

Issued: November 29. 1977. 

Patricia Roberts Harris. 

Secretary. 

f FR Doc.77-35945 Filed 12-22-77.8:45 amj 
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[4210-01 ] 

[ 24 CFH Part 1917] 

(Docket No. FI-37801 

CITY OF SALUSAW, SEQUOYAH COUNTY. 
OKLA. 

Correction; Proposed Flood Elevation 
Determinations 

AGENCY Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 54091 of 
the Feddial Register of October 4. 1977 
(42 FR 5409D. 

EFFECTIVE DATE: October 4. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 202- 
755-5581 or toll-free line 800-424-8872. 
Room 5270. 451 Seventh Street SW.. 
Washington. D.C. 20410. 

The table of elevation should be cor¬ 
rected to read as follows: 

On West Branch. Tributary No. 3. cor¬ 
rect '‘Upstream of Cedar Street*' to 
-Cedar Street *. 

On Tributary No. 4. correct "Approxi¬ 
mately 100 feet downstream of Redwood 
Avenue*’ to “Approximately 400 feet 
downstream of \Redwood Avenue’*. 

On Tributary No. 5. correct "Approxi¬ 
mately 100 feet east of Dogwood Street 
Bridge** to "Approximately 100 feet 
downstream of Dogwood Street Bridge". 

(National Flood Insurance Act of 1968 (Title 
XUI of Housing and Urban Development Act 
or 1968), effective January 28. 1969 (33 FR 
17804. November 28. 1968). aa amended. 42 
US.C 4001-4138: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: November 7.1977. 

Patricia Roberts Harris, 

Secretary . 

I FR Doc 77-35946 Filed 12-22-77; 8:45 am| 


[4210-01] 

[ 24 CFR Part 1917 ] 

| Docket No. FI-37811 

TOWNSHIP OF JACKSON, TIOGA 
COUNTY. PA. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base (100-year) flood elevations Usted 
below for selected locations in the Town¬ 
ship of Jackson. Tioga County. Pa. 

These base * 100-year) flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evidence 
of being already in effect In order to 
qualify or remain qualified for partlcipa- 
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tion In the National Flood Insurance 
Program (NFTP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community, 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
< 100-year) flood elevations are available 
for review at the Jackson Township 
Building, Millerton. Pa. Send comments 
to: Mr. Fred L. Missing. Town Super¬ 
visor of Jackson, R. D. 1, Daggett. Pa. 
16936. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 

202-755-5581 or toll-free line 800-424- 

8872. Room 5270. 451 Seventh Street 

8W.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the Township of Jackson. Tioga 
County. Pa . in accordance with section 
110 of the Flood Disaster Protection Act 
Of 1973 <Pub. L. 93-234). 87 Stat. 980. 
which added section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act of 1968 (Pub. L. 90-148)). 42 USC. 
4001-4128. and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by f 1910.3 of the program regula¬ 
tions. are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal. State, or regional enti¬ 
ties. These proposed elevations will a»sn 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 
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(National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January '18, 1909 (S3 FR 
17804. November 28. 1968). as amended: 42 
USC 4001-4138; and Secretary** delegation 
of authority to Federal Invar a* u*e Adminis¬ 
trator. 34 FR 2680. February 27. I960, aa 
amended (39 FR 2787, January 24. 1974J l 

Issued: November 29.1977. 

Patricia Roberts Harris. 

Secretary. 

|PR Doc.77-35948 Filed 12-22-77:8:45 ami 
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[ 24 CFR Part 1917 ] 

(Docket No FI-3782) 

CITY OF CHERAW. CHESTERFIELD 
COUNTY. S.C. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Admin¬ 
istration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the City 
of Cheraw. Chesterfield County. 8.C. 

These base (100-year) flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community Is 
required to either adopt or show evidence 
of being already in effect In order to 
qualify or remain qualified for partici¬ 
pation in the National Flood Insurance 
Program <NFIP>. 

DATES: The period for comment will 
be ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at Town Hail. Cheraw. S.C. 

Send comments to: Mayor Charles R. 
Jackson or Mr. R R. Sipe, P.O. Box 
111, Cheraw. SC. 29520. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872. Room 5270, 451 Seventh 8treet, 
SW , Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base < 100-ycar) flood elevations 
for the City of Cheraw. Chesterfield 
County. S.C., in accordance with section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act Of 1968 * Pub. L. 90-448)), 42 U S C. 
4001-4128. and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by f 1910.3 of the program regu¬ 
lations. are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
Its own, or pursuant to policies estab¬ 
lished by other Federal, State, or re¬ 
gional entities. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and their 
content*. 

The proposed base (100-year > flood 
elevations for selected locations are: 


Source of Hooding 

Location 

Elevation 

In leei. 
nation*] 

vertical 

datum 

Tee Dee RlVif. . . 

CltuMi 8t. 
i extended). 

m 

Itth kUlwtty 

Northwestern corpo¬ 

112 

liraiWi 

rate hnilt* 


Wihwn It ranch... 

Ju«t downstream of 
Lake wav l>r 

113 


Apf*otimaiely Ifln (l 
upstream of West 
(irrttt St 

13: 


(National Flood Insurant* Act of 1968 (Title 
XUI of Housing and UTban Development Act 
of 1968). effective January 28. 1969 <33 FR 
17804. November 28. 1968). as amended; 42 
U-S-C. 4001-4128. and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27, 1969, as 
amended (39 FR 2787. January 24. 1974).) 

Issued: November 29. 1977. 

Patricia Roberts Harris. 

Secretary . 

(FR Doc.77-35949 Filed 12 22-77,8:45 am) 
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I 24 CFR Part 1917 1 

(Docket No. FI -3783) 

CITY OF BELLMEAD. MCLENNAN 
COUNTY, TEX. 

Proposed Flood Elevation Determinations 

AOENCY: Federal Insurance Adminis¬ 
tration. HUD. 
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ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) Hood elevatJons listed 
below for selected locations in the City 
of Bellmead. McLennan County. Tex. 

These base <100-year) flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in order 
to qualify or remain qualified for par¬ 
ticipation in the National Flood Insur¬ 
ance Program <NFIP». 

DATES: The period for comment will be 
ninety »90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
UOO-year) flood elevations are available 
for review at City Hall. 2801 Parish. 
Waco, Tex. 76705. 

Send comments to: Mr. B K. West. 
City Manager. Cfty Hall. 2801 Parish. 
Waco. Tex. 76705. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 

755-5581 or toll free line 800-424-8872. 

Room 5270. 451 Seventh Street SW.. 

Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base < i00-yenr> flood elevations 
for the City of Bellmead. McLennan 
County. Tex.. In accordance with section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234». 87 Stat. 980. 
which added section 1363 to the National 
Flood Insurance Act of 1968 » Title XIII 
of the Housing and Urban Development 
Act of 1968 <Pub L, 90-448» ». 42 U.SC. 
4001-4128. and 24 CFR 19l7.4ift>. 

These elevations, together with the 
flood plain management measures re¬ 
quired by i 1910 3 of the program regula¬ 
tions. arc the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own: or pursuant to policies established 
by other Federal. State, or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new r build¬ 
ings and their contents and for the sec¬ 
ond layer or insurance on existing build¬ 
ings and their contents. 

The proposed *base <100-year> flood 
elevations for selected locations are: 


Source ol Buodln* 

Location 

Elevation 
in feet* 
national 
Krcdclk 
VrftimJ 

datum 

Lucky Bnituh— 

. lud uiratrmtii Con¬ 
cord Kil 

Ju*4 Morn* 

Lane 

481 


(57 

MoiDii B*imli__J(»* upstream of 

Mitlirni corporal# 
limits 

43* 


JttM utmtimm Kat v 
Isnr 

4i« 

IWllHtead t»- 

m lust tftMtfram Hrll- 

ittntfl l>r 

111 


<National Flood Insurance Act of 1988 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 <33 FR 
17804. November 28. 1968). as amended. 42 
U.S.C. 4001-4128. and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. a* 
amended <39 FR 2787. Jamiary 24. 1074>.) 

Issued: November 29.1977. 

Patricia Roberts Harris. 

Secretary. 

|FR Doc 77-35950 Filed l2-22-77;8;45 nm| 


[ 4210-01 ] 

[ 24 CFR Part 1917 ] 

IDocRetNo. FT 378t| 

CITY OF BEVERLY HILLS. MCLENNAN 
COUNTY, TEX. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base < 100-year) flood elevations listed 
below for selected locations in the City 
of Beverly Hills. McLennan County, Tex. 

The base <100-year) flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in order 
to qualify or remain qualified for par¬ 
ticipation in the National Flood Insur¬ 
ance Program »NFIP*. 

DATES: The period for comment wiU 
be ninety <90> days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at City Hall. 3418 Memorial. 
Waco, Tex. 76711. 

Send comments to: Mayor C. B Mor¬ 
gan, 3418 Memorial. Waco, Tex. 76711. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 


755-5581 or toll-free line 800-424-8872, 
Room 5270, 451 Seventh Street SW., 
Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base < 100-year) flood elevations 
for the city of Beverly Hills. McLennan 
County. Tex., in accordance with section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234). 87 Stat. 980. 
which added section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act of 1968 <Pub. L. 90-448)), 42 US.C. 
4001-4128. and 24 CFR 1917.4<a>.«* 
These elevations, together with the 
flood plain management measures re¬ 
quired by 5 1910.3 of the program regula¬ 
tions. are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, State, or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Hourrr <4 Aondliiff 

Location 

Elevation 
in M, 
national 
geode! ki 
vertical 
datum 

Waiv rjrrk __ 

. Jitd Mfwtnram of 

4te> 


( <kliirn)i;s Hlvd 



JitM ujrUrram of 

317 


hhrrry Laur 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 19681, effective January 28. I960 (33 FR 
17804. November 28. 1968). as amended; 42 
U.8C, 4001-4128. and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended <30 FR 2787. January 24. 10741 I 

Issued: November 29,1977, 

Patricia Roberts Harris, 

Secretary . 

|FR Doc.77-35951 Filed 12-22-77:8:45 am| 


[ 4210-01 ] 

[ 24 CFR Part 1917 ] 

| Docket No. FI-37851 

CITY OF KERRVILLE, KERR COUNTY, TEX. 
Proposed Rood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION : Proposed rule. 
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SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the City 
of Kerrville. Kerr County, Tex. 

These base (100-year) flood elevations 
arc the basis for the flood plain manage¬ 
ment measures that the community Is 
required to either adopt or show evi¬ 
dence of being already in effect In order 
to qualify or remain qualified for par¬ 
ticipation in th e Na tional Flood Insur¬ 
ance Program < NFIP). 

DATES: The period for comment will be 
ninety ($0) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the proposed 
base (100-year) flood elevations are 
available for review at the Inspection 
Office, the Public Works Office, and the 
City Manager's Office, 832 Main Street, 
Kerrville. Tex. 

Send comments to: Mr. Jack Gar¬ 
rison. City Manager. 832 Main Street, 
Kerrville, Tex. 78028. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 

202-755-5581 or toll-free line 800-424- 

8872, Room 5270. 451 Seventh Street 

SW., Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION: 

The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the City of Kerrville. Kerr County, 
Tex., in accordance with section 110 of 
the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234). 87 8tat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-4480, 42 UB.C. 4001- 
4128. and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by 11910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal. State, or re¬ 
gional entitles. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of in¬ 
surance on existing buildings and their 
contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 




Elevation 



In feet. 

Source of flooding 

Location 

national 
.• - 

vertical 

datum 

Guadalupe River.. 

Approitniatrly |fi) ft 
upstream of county 

1.S85 


rood low water 
rroealnc. 



AptmntmoUly Jui ft 

Ml* 


duwmlream of 


Town Crock. 

Hyndey Bakrf St 
(IT,*. lly:h» av 16 ). 
Jit*t upstream of 

I.CS2I 


State Highway 27. 
Rluettfjtmrl <e«- 

1.4A5 

quintal id Creek.... 

truded). 

Jurt upstream of 

1.C23 

Main Strurt Bridge 
JiaS tipat ream ol 

1.653 



Cytw*» Creek Rd 
i rami Road 1 Ml). 



(National Flood Inaurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 19681, effective January 28, 1969 (33 PR 
17804, November 28. 1968). as amended; 42 
DSC. 4001-4128; and Secretary’s delega¬ 
tion of authority to Pederal Insurance Ad¬ 
ministrator. 34 Pit 2680. February 27. 1969, 
as amended (39 KR 2787. January 24. 1974).) 

Issued: November 29.1977. 

Patricia Roberts Harris, 
Secretary . 

|FR Doc.77-35952 Filed 12-23-77.8:45 am| 


[ 4210-01 ] 

[24 CFR Part 1917] 

fDocket No. FT “37861 

CITY OF ROILINGWOOD, TRAVIS COUNTY, 
TEX, 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the City 
of Roilingwood. Travis County. Tex. 

These base < 100-year) flood elevations 
arc the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in order 
to qualify or remain qualified for partici¬ 
pation in the National Flood Insurance 
Program (NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at City Hall. 403 Nixon Drive, 
Austin. Tex. 78746. 

Send comments to: Mayor Earl P. 
Maxweli. 403 Nixon Drive. Austin. Tex. 
78746. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or toll-free line 800-424-8872. 
Room 5270, 451 Seventh Street SW.. 
Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 

The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base <100-year) flood elevations 
for the City of Roilingwood. Travis 
County. Tex., in accordance with section 
110 of the Flood Disaster Protection Act 
Of 1973 (Pub. L. 93-234), 87 Stat. 980. 
which added section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448)), 42 U8.C. 
4001-4128. and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by i 1910.3 of the program regu¬ 
lations, are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal. State, or re¬ 
gional entities. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood Insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of Insur¬ 
ance on existing buildings and their 
contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
In feel, 
national 
geodetic 
vertical 
datum 

Dry Crock ......— 

Eastern corporate 
limit* 

Just ujistream of 
Edge Grove Ter, 



BA: 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1909 (33 FR 
17804. November 28. 1968). aa amended; 42 
US.C, 4001-4128, and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. I960, as 
amended (39 FR 2787. January 24. 1074).) 

Issued: November 29. 1977. 

Patricia Roberts Harris. 

Secretary. 

jFR Doc.77-35953 Filed 12-22-77.8:45 am| 


[ 4210 - 01 ] 

[ 24 CFR Part 1917 ] 

(Docket No FI-37871 

CITY OF BOUNTIFUL DAVIS COUNTY. 
UTAH 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Admlnis 
tration. HUD. 
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ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the City of 
Bountiful. Davis County, Utah. 

These base < 100-year) flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for partici¬ 
pation in the National Flood Insurance 
Program <NFIP), 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at City Hall, Bountiful, Utah. 

Send comments to: Mr. Grant Peter¬ 
sen, City Manager. City of Bountiful, 
City Hall, Bountiful. Utah 84010. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 

755-5581 or toll-free line 800-424-8872, 

Room 5270, 451 Seventh Street SW.. 

Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the City of Bountiful, Utah, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insurance 
Act of 1968 ( Title XIII of the Housing 
and Urban Development Act of 1968 
♦ Pub. L. 90-448>), 42 U.S.C. 4001-4128. 
and 24 CFR 1917.4<a>. 

These elevations, together with the 
flood plain management measures re¬ 
quired by f 1910.3 of the program regula¬ 
tions. are the minimum that are re¬ 
quired They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal. State, or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance permium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build-, 
logs and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
in tect, 
national 
geodetic 
vertical 
datum 

Barton ('reek_ 

. 750 Fast St *.. . 

4.SA3 


frit South 8U-..- 



Hoqittal.. _ 

see Kast-ioo South 
flu 

4.4X5 


4. vet 


200 North St » .. 

Ott 


Main 8L. 

4.3*1 


100 Wait St.»^. 

4,540 


Meadow Brook 

School Bridge, 

4. Ret 


Son Weal St. <U.S. 

4.251 

Mill Creak_ 

. Orchard Dr.. . 

A.4H 


Chtifrii Ilndge. _ 

tus 


Main 8l «. 

4.412 


290 Wool St » 

4.177 


frM) wv«t St (U 8 

«MM) • 

4.343 


Interstate 15 *.. 

4.322 

Stour Creek. 

. DattaHIvd.. 

4. 


*00 Fast St .. 

4,MA 


400 North St. 

4,4 yft 


400 East St . _ 

4. «rj 


•4» North St * 

4,35ft 


Main St 

4.535 


W«rt St ... 

4,277 


• Downstream ikii* 

* rptirram side 

(National Flood Insurance Act of 1068 (Title 
XIII of Houatng and Urban Development Act 
of 1968), effective January 28. 1969 ( 33 FK 
17804. November 28. 1968). aa amended; 42 
T SC 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: November 29.1977. 

Patricia Roberts Harris. 

Secretary. 

(FR Doc 77-3S955 Filed 12-22-77;8:45 am| 


[ 4210-01 ] 

[ 24 CFR Part 1917 ] 

| Docket No FI-37881 

CITY OF SUNNYSIDE. CARBON COUNTY. 
UTAH 

Proposed Rood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year ‘ flood elevations listed 
below for selected locations in the City 
of Sunnyside, Carbon County. Utah. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity Is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified for 
participation in the National Flood In¬ 
surance Program ( NFIP ). 

DATES: The period for comment will be 
ninety <90> days following the second 


publication of this proposed rule In a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are avail¬ 
able for review at City Hall. Sunnyside. 
Utah. 

Send comments to: Mr. Tom Anderson. 
City Recorder, City of Sunnyside. City 
Hall. Sunnyside. Utah 84539. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or toll free line 800-424- 
8872. Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-yean flood elevations 
for the City of Sunnyside. Utah, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood. Insur¬ 
ance Act of 1968 (Title XIII of the Hous¬ 
ing and Urban Development Act of 1968 
(Pub. L. 90-448D. 42 U.8.C. 4001-4128. 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by l 1910.3 of the program regu¬ 
lations. are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, State, or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of Insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


SPUN* of flooding 

Location 

Elevation 
iu letl, 
national 
geode! ir 
vertical 
datum 

Orasvy Trail (’nek. 

At station » 7*20_ 

ft. 412 


At nation 8240. 

<1.5*1 


At station 3420 .. . 

ft. 4MII 


At station 3t»o. 


Northern Slope 

At station • IciMtL... 

MIA 

tributary. 

At station 1*300 . ... 

ft, :o*> 


At station <IS2» 

<1,310 


At station 4IW. 

ft, an 


At station 240_ 



• Station rrfm U> stream distance in feet alcove mouth. 
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(National Flood Insurance Act or 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, I860 (S3 FR 
17804, November 28, 1068), as amended; 42 
U-8 C. 4001-4128. and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 37, 1868, as 
amended (38 FR 2787, January 24. 1874).) 

Issued: November 29, 1977. 

Patricia Robrris Harris. 

Secretary . 

IFR Doc 77 36866 Filed 12-32-77;8 45 am) 


[ 4210 - 01 ] 

[ 24 CFR Part 1917 ] 

| Docket No. FT-37891 

TOWN OF BOONES MILL, FRANKLIN 
COUNTY, VA. 

Proposed Rood Elevation Determinations 

AOENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the Town 
of Boones Mill. Franklin County, Va. 

These base < 100-year) flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community Is 
required to either adopt or show evidence 
of being already in effect In order to 
qualify or remain qualified for partici¬ 
pation in the National Flood Insurance 
Program (NFIP*. 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year > flood elevations are available 
for review at the Boones Mill Town Hall, 
Boones Mill. Va. Send comments to: 
Honorable John E. Murray, Mayor of 
Boones Mill. P.O. Box 1. Boones Mill, Va. 
24065. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 8eventh Street 
8\V.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the Town of Boones Mill. Franklin 
County. Va.. in according with section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234). 87 Stat. 980, 
which added section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448)), 42 US.C. 
4001-4128, and 24 CFR 1917 4(a). 


These elevations, together with the 
flood plain management measures re¬ 
quired by i 1910.3 of the program regula¬ 
tions, are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements cn its 
own, or pursuant to policies established 
by other Federal, State, or regional en¬ 
titles. These projxised elevations will also 
be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (190-year) flood 
elevations for selected locations are: 


Soarr* of floodtnc 

Location 

Elevation 
In (ret, 
rial tonal 

U idetir 
vertical 
datum 

MuagixW.. 

Virginia Route AM.... 

ton 

1 IrainlA Route *74... 

l, lot 


Vtrrlnu Route*71.... 

1.12S 


Town limit* of 

Roam* Mill. 

1.144 


(National Flood Insurance Act of 1868 (Title 
XI11 of Housing and Urban Development Act 
of 1968). effective January 28, 1869 (33 FR 
17804. November 38. 1868), as amended. 42 
U.S.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1869. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: November 29. 1977. 

Patricia Roberts Harris, 
Secretary. 

|FR Doc.77-35057 Filed 12-22-77;8:45 am] 
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(Docket No. FI-3790] 

TOWN OF GROTTOES. ROCKINGHAM 
COUNTY. VA. 

Proposed Rood Elevation Determinations 

AOENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base < 100-year) flood elevations listed 
below for selected locations In the Town 
of Grottoes, Rockingham County. Va. 

These base '100-year > flood elevations 
are the basts for the flood plain manage¬ 
ment measures that the community Is 
required to either adopt or show evidence 
of being already in effect In order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance 
Program (NFIP). 

DATES: The period for comment wlD be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation In the 
above-named community. 


ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed 
base (100-year) flood elevations are 
available for review at the Grottoes 
Town Hall, 17 8ixlh Street. Grottoes, Va. 
Send comments to: Mr. B. C. Deoncr. 
Acting Mayor of Grottoes. P.O. Box 146, 
Grottoes, Va. 24441. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 

202-755-5581 or toll free line 800-424- 

8872, Room 5270. 451 Seventh Street 

SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for the Town of Grottoes, Rockingham 
County, Va.. In accordance with section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234). 87 Stat. 980 
which added section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act of 1968 (Pub L, 90-448)). 42 U.S.C. 
4001-4128. and CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by 4 1910.3 of the program regula¬ 
tions. are the minimum that are required 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal. State, or regional enti¬ 
tles. These proposed elevations will also 
be used to caluculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of Insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of Aoodtnff 

Location 

UWivatiiM 
In tret. 
fmrionaJ 
geodetic 
vertical 
datum 

South Hirer. 

pnwmifvara limit of 

1* too 


■tody 



limit* zv;. 

1.0W 


t pttream limit of 

Liw 





I National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Ac: 
of 1968). effective January 28. 1909 ( 33 Fit 
17804. November 28. 19681. a» amended. 43 
U-8.C. 4001-4128: and Secretary * delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27, 1969. as 
amended (39 FR 2787, January 24. 1974 ) ) 

Issued: November 29, 1977. 

Patricia Roberts Harris. 

Secretary. 

| PR Doc.77-35868 Filed 12-22-77; 8:45 am 1 
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[ 24 CFR Part 1917 ] 

(Docket No. FI-370! | 

POWHATAN COUNTY, VA. 

Proposed Flood Elevation Determinations 

AGENCY: Fbderal Iiwurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in Powhatan 
County. Va. 

These base 1 100-year) flood elevation* 
are the basis for the flood plain manage¬ 
ment measures that the community is re¬ 
quired to either adopt or show evidence 
of being already tn effect In order to 
qualify or remain qualified for participa¬ 
tion in t he N ational Flood Insurance Pro¬ 
gram (NFIP). 

DATES: The period lor comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
< 100-year> flood elevations are available 
for review at the Richardson Insurance 
Building, Powhatan, Va. Send comments 
to: Mr. Edgar A. Appling. County Ad¬ 
ministrator of Powliatan County. Box 
219, Powhatan. Va. 23139. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 202- 
755-6581 or toll free line 800-424-8873, 
Room 5270. 451 Seventh Street SW,, 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 

The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for Powhatan County. Va. in accord¬ 
ance with section 110 of the Flood Di¬ 
saster Protection Act of 1973 (Pub. L. 93- 
234). 87 Stat, 980, which added section 
1383 to the National Flood Insurance Act 
of 1988 (Title XHI of the Housing and 
Urban Development Act of 1968 (Pub. L. 
DO-448)), 42 US.C. 4001-4128. and 24 
CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by 5 1910.3 of the program regula¬ 
tions, are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own, 
or pursuant to policies established by 
other Federal, State, or regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the 


second layer of insurance on existing 
buildings and their contents. 

Tho proposed base (100-year) flood 
elevations for selected locations are: 


9ottrc* of flood lr< 


Jam** Him- 


TirMu** C »*i k 



Klevatfcn 


in fret. 

Location 

national 

jCeodeUr 

▼erUrni 

datum 

OxvflueiK* with 

J4S 

Bernard* Or*ek 


t’patream of Rout# 

in 

Conflnmi* with 

IMS 

Muddy c ’mk 
IkivisVNun limit of 

3 ti 

detailed study 


rprtfroni of Slut* 

Home fats 

704 

12.00V ft aN>fe ouu- 

271 

Ititrfk* with 
Appomattii* lti«er 


1 mt/Nun <4 Nutt* 
Knot* 71* 

Ml 


MiUttdwD 


(National Flood Insurance Act of 1988 (Title 
X1U of Housing and Urban Development Act 
of 19881. effective January 28, 1989 (33 FR 
17804. November 2a 1968), a* amended: 42 
U.8.C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 Fit 2880 . February 27. 1069. as 
amended (39 FR 2787. January 24. 1974) ) 

Issued: November 29, 1977. 

Patricia Roberts Harris, 
Secretary. 

|re Doc 77-35930 Filed 12 22 77;8:45 amj 
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f 24 CFR Part 1917 1 

1 Docket No FI-3792 j 

TOWN OF QUANT1CO, PRINCE WILLIAM 
COUNTY, VA. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 


ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the town 
of Quailtico. Prince William County. Va. 
These base (100-year) flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is re¬ 
quired to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance 
Program (NFIP). 

DATES: The period for comment will be 
ninety *90) days following the second 
publication of tills proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
(100-year) flood elevations are available 
for review at the Quantico Town Hall. 
405 Broadway, Quantico, Va. Send com¬ 
ments to: Honorable DeRonda Wilkin¬ 
son. Mayor of Quantico, P.O. Box 152, 
Quantico, Va. 22134. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or toll-free line 800-424-8872, 
Room 5270. 451 Seventh Street. SW , 
Washington, DC 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base < 100-year) flood elevations 
for the town of Quantico. Prince William 
County. Va. in accordance with section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234). 87 Stat 980 
which added section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII 
of the Housing ami Urban Development 
Act of 1968 (Pub. L. 90-448) •. 42 U S.C. 
4001-4128, and 24 CFR 1917.4(8). 

These elevations, together with the 
flood plain management measures re¬ 
quired by 11910.3 of the program regula¬ 
tions. are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal. State, or regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and their contents. 

The proposed base < 100-year) flood el¬ 
evations for selected locations are: 


. Ill w. 

nf l^riliutl HatlfttM.] 

vurtfeol 

dUHI 


Point: ik Hfvrr NONRC Avr ffl 

LiltV (“ml l ft* if milt i)Or of 

Mikvert uiwlri 
H F JL I*. UK 

(Nat ional Flood Insurance Act of 1068 (Title 
xm of Housing and Urban Development Act 
of 1908). effective January 28. 1969 (33 re 
17804. November 28. 1968), a* amended; 42 
US.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. m 
amended (39 PR 2787. January 24. 1074) ) 

Issued: November 29.1977 

Patricia Roberts Harris, 
Secretary. 

|FR Doc 77-35960 Piled 12 22 77:8 45 am | 
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IOWA COUNTY, WIS. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 
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PROPOSED RULES 


8UMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) Hood elevations listed 
below for selected locations in Iowa 
County, Win, These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community Is required to either adopt 
dr show evidence of being already in 
effect in order to qualify or remain qual¬ 
ified for participation in the National 
Flood Insurance Program t NFIP>. 

DATES: The period for comment will 
be ninety <90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation In the 
above-named community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
<100-year> flood elevations are available 
for review at Iowa County Courthouse. 
Dodgeville, WLs. Send comments to: 
Mr. Ken Palzkill. Zoning Administrator. 
Iowa County, Iowa County Courthouse. 
Dodgeville. Wls. 53533. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insurance. 

202-455-5581 or toll-free line 800-424- 

8872, Room 5270. 451 Seventh Street, 

8W.. Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base (100-year) flood elevations 
for Iowa County, Wisconsin, in accord¬ 
ance with secUon 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234>. 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448)). 42 U.S.C. 4001- 
4128. and 24 CFR 1917.4(g). 

These elevations, together with the 
flood plain management measures re¬ 
quired by 11910.3 of the program regu¬ 
lations. are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 


gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal. State, or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood Insurance premium rates for new 
buildings and their contents and for the 
second layer of Insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


SottM# <4 Aouding I *w *1 k*i 


Flotation 
in M, 
national 
geodetic 
vrrtx*al 
datum 


Blue Mound* 
brmivh. 


Uodff bran.b 


Mineral Taint 
bcaurb, 


WtVftfMjn tLnf. 


Morrrjr Crerk. 


otur irfk.... 


Istvcty Ore*.. 


Hist* Trunk Highway a-t*. 

mr 

Nwtwr Rd *.. 

State Trunk II igh way XII 

7S. 

County Trunk !l»gt»- «►! 

wayW*. 

Trirate Dr.~. 87ft 

Homier Kd '. W* 

Mill ('reek ltd « t«l 

K<klf«Dtm»,. W 

Ci.BHighway a»_ vm 

North Oak fork Kd • m 

Hut* Trunk Highway 
IM 

Chicago, Mllvtktikrr, 717 

Ht P«rtl and Pane. 

RR. 

U 8, Highway 14 . .. 717 

Hute Trunk High * ay 714 

38’ 

State Trunk High- 7W 

way* IJO and UKt 

Chiracs. Milwouktyr. ff>7 

St Paul taA t'arifte 
RH 1 

Hnnd mil Kd * .. T-’d 

Mr-ndow Brook ltd >.. 7*i 

Tnvau Hd •. 721 

Old 80 Rd *. 711 

ChJcMo, Milwaukee. 701 

Kt Paul and Part Ik 
RR ’ 

.. Spring Valley Rd. 742 

Trlrate drive at 738 

notion 1 9 44 

Private drive at 780 

■gallon 7 71. 

County Trunk High* 723 

SUUTrunk Highway 710 

180’ 

County Trunk IHgb- Til 

way C' 

... Private drive at 784 

Motion 4 91 1 

County Trunk High* 7 (M 

way 7. * 

County Trunk High* 731 

way T.» 


Source of flooding 


Lcrotkxi 


Elevation 
In feet, 
national 
gOMI i 
vertical 
datum 



Stale Trunk Highway 

723 


way XT' 

County Tmnk High¬ 

713 


way C.« 


Tributary to 

Private drive at na¬ 

7W 

Lowery Greek. 

tion 

Hillnide SdxKil Rd ... 

T$7 


State Trunk lligb 

m 


way 2U 


Mill Greek ... ... 

Evan*Quarry Rd. 1 ... 
Darn No. 12 »... 

7*2 

74S 


R«v lane • ... 

Kornark Rd.'.. 

m 

778 


Mill Rd*,... 

7 y> 


Baker Rd.. 

737 


Goon Rock Rd.». 

722 

Trout Creek 

oak ltd *. 

»4 


County 'Trunk High¬ 

780 


way T at alatkai 
lU) 



CountyTrunk nigh- 

707 


wa^T at Malian 



Mill* K*1 .. 

7A1 

nine Mttitndt 

Greek. 

( ounty Trunk High¬ 
way K.» 

740 


«ewle lid • 

742 


Hista Trunk High¬ 

741 


way 14. 


lllark Kartb Greek. 

Berhn kd,‘. 

744 

East branch Blue 

Blynn Rd.'. 

Old Reeves Rd. 

741 

755 

Mound* Greek. 
Weak branch Bill* 

County Trunk High¬ 

•W 

Mound* Greek. 

way K. 

Mounds Park Rd. 

8V» 


Swcttlcr Rd. 

787 


Richardsnn Rd. 

7X9 


Twrorll Rd.’.. 

7W 


County Trank High¬ 

757 


way KK.* 


Tributary (ovnt 

Pinnacle lid.'__ 

Ml 

ttfiuirti Blue 

Private drive,'.. _ 


Mound* Greek. 

County Trunk High- 

7V7 


way K» 


• Dow antrum side. 

I Cpfttivau) aide 

• Station rrfrn to mi am dm arc* tn wrilm upnrmm 
of month. 

(National Flood Insurance Act of 1958 (Title 
XIU of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17304. November 28. 2968), as amended: 42 
OS.O. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969. os 
amended (39 FR 2787. January 24. 1074).) 

Issued: November 29.1977. 

Patricia Roberts Harris. 

Secrcturi/. 

|FR Doc 77-35061 Filed 13-22-77:8:46 omj 
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[ 3510-12 ] 

Title 50—Wildlife and Fisheries 

CHAPTER II—NATIONAL MARINE FISH¬ 
ERIES SERVICE, NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRATION, 
DEPARTMENT OF COMMERCE 

PART 216—REGULATIONS GOVERNING 
THE TAKING AND IMPORTING OF 
MARINE MAMMALS 

Taking of Marine Mammals Incidental to 
Commercial Fishing Operations—Per¬ 
mits, Etc. 

AGENCY: National Oceanic and Atmos¬ 
pheric Administration < NOAA). 

ACTION: Final decision. 

SUMMARY: This final decision estab¬ 
lishes regulations to govern the taking 
of marine mammals incidental to tuna 
purse seine fishing in the eastern tropical 
Pacific Ocean <ETP> during 1978, 1979. 
and 1980. The regulations include declin¬ 
ing individual species and stock porpoise 
quotas totaling 51.945. 41.610. 31.150. re¬ 
spectively. for each of the three years. 
The regulations also require the utiliza¬ 
tion of specific equipment and proce¬ 
dures which the NOAA believes will ade¬ 
quately reduce the Incidental mortality 
and serious injury of porpoises. 

DATES: Applications for certificates of 
Inclusion will be considered commencing 
with December 23, 1977. However, a gen¬ 
eral permit will not be issued until De¬ 
cember 25. 1977. A Final Impact State¬ 
ment <FEIS> was filed with the Council 
on Environmental Qunlity on November 
25. 1977. and a notice of availability was 
published in the Federal Register on 
December 2, 1977. at 42 FR 61298. 

ADDRESSES: Assistant Administrator 
for Fisheries, National Marine Fisheries 
Service, Washington. DC. 20235. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard B. Roe. Acting Chief. Marine 
Mammal and Endangered Species Di¬ 
vision. National Marine Fisheries Serv¬ 
ice. 3300 Whitehaven Street NW., 
Washington. D.C. 20235. telephone: 
202-634-7287. 

SUPPLEMENTARY INFORMATION: 
On July 20. 1977. the National Marine 
Fisheries Sendee <NMFS> proposed reg¬ 
ulations to govern the taking of marine 
mammals incidental to purse-seine 
fishing In 1978. 1979. and 1980, and gave 
notice of a hearing therein. 42 FR 37217- 
37221. The hearing was presided over by 
an Administrative Law Judge (ALJ). the 
Honorable Frank W. Vanclerheyden. 

The Director. NMFS, published notice 
in the Federal Register (42 FR 58419) 
that on November 4. 1977, a recommend¬ 
ed decision had been received from Judge 
Vanderheyden. 

A notice was published In the Federal 
Register <42 FR 58419) that on Novem¬ 
ber 6, 1977. the National Oceanic and 
Atmospheric Administration implement¬ 
ed a reorganization. In accordance with 
the delegation of authority under the 
new organization, the final decision in 


this matter Is hereby published by the 
A dminis trator, National Oceanic and 
Atmospheric Administration. 

In accordance with procedural regula¬ 
tions published on July 13. 1077 (42 FR 
35967). the final decision and regulations 
governing the taking of marine mam¬ 
mals Incidental to commercial fishing 
operations are hereby published. 

Dated: December 16. 1977. 

Richard A. Frank. 

Administrator . 

Tin PROMULGATION OF REGULATIONS AU¬ 
THORIZING the Issuance or Permits To 

Allow the Taking or Marine Mam¬ 
mals Incidental to Commercial Fish¬ 
ing Operations—Docket MMPA No. 

1-1977 

BACKGROUND 

On July 20. 1977. proposed regulations 
were published <42 FR 37217-37221) that 
included statements required by Section 
103 of the Marine Mammal Protection 
Act (Act). The proposed regulations 
would amend regulations promulgated on 
March 1. 1977 <42 FR 12010-12014). 

A Draft Environmental Impact State¬ 
ment <DEIS>. filed on August 12. 1977, 
was made available to Federal agencies 
and the general public lor comment on 
August 19. 1977 Comments on the DEIS 
were received from Charles A. Re pen¬ 
ning and the Office of the Secretary. De¬ 
partment of the Interior. Pacific North¬ 
west Region. 

In accordance with the Act. and pro¬ 
cedural regulations published on July 
13. 1977 <42 FR 35967), the proposed 
regulations w r cre the subject of the hear¬ 
ing on the record, presided over by Ad¬ 
ministrative Law Judge (ALJ) Frank W. 
Vanderheyden. The hearing was con¬ 
ducted in 8an Diego, Calif. August 22-27, 
29. and 30.1977. and in Washington. D.C., 
September 6-8. 1977. Oral closing argu¬ 
ments were heard In Washington, D C., 
on October 5.1977. 

The following parties participated at 
the hearing: National Marine Fisheries 
Service: Marine Mammal Commission: 
Environmental Defense Fund: American 
Littoral Society: Animal Welfare Insti¬ 
tute; Defenders of Wildlife; Environ¬ 
mental Policy Center; Fund for Ani¬ 
mals: Friends of the Earth; Let Live; 
National Audubon Society; National 
Parks and Conservation Association; 
Sierra Club; Tuna Research Founda¬ 
tion; Fish Confercnc* of the Seafarer's 
International Union of North America; 
AFL-CIO; American Tunaboat Associa¬ 
tion; United States Tuna Foundation; 
Committee for Humane Legislation. 
Inc.; Friends of Animals, Inc.: Humane 
Society of the United States: Common¬ 
wealth of Puerto Rico: County of San 
Diego; Industrial Paper Distributors. 
Inc.; Zapata Ocean Resources-Zapnia 
Seafoods. 

The hearing focused on the following 
issues; 

L Estimated existing levels of the spe¬ 
cies and population stocks of the marine 
mammals involved in purse seining for 
yellow fin tuna; 


2. The expected impact of the pro¬ 
posed regulations on the optimum sus¬ 
tainable populations of the species or 
population stocks involved; 

3. The economic feasibility of imple¬ 
menting the proposed regulations; 

4. The technological feasibility of im¬ 
plementing the proposed regulations; 
and 

5. The Impact of Implementing tlie 
proposed regulations on the tuna stocks. 

CONSULTATION 

The Act requires that I consult with 
the Marine Mammal Commission 
(MMC) in promulgating regulations. 
The MMC was consulted prior to pub¬ 
lication of the proposal and was a party 
to the proceedings. The MMC filed briefs 
with the ALJ and has hied replies to 
exceptions to the ALJ decision with me 

Additionally, I have consulted with 
the Secretary of Commerce on this 
decision. 

ALJ'S RECOMMENDED DECISION 

The ALJ's Recommended Decision, de¬ 
livered on November 4. 1977, concluded 
that "based upon the substantial, reliable 
and probative evidence in the record as a 
whole, it is the Recommended Decision 
in this matter that the proposed amend¬ 
ments to regulations of the National 
Marine Fisheries Service for the taking 
of marine mammals incidental to com¬ 
mercial fishing operations for the years 
1978. 1979. and 1980 be adopted as the 
final regulations, as amended by any 
findings of the fact, conclusions of the 
law. and recommendations herein." 

On November 9. 1977, public notice of 
receipt of the ALJ's recommended deci¬ 
sion was published in the Federal Regis¬ 
ter (42 FR 58419). Exceptions and replies 
to exceptions to the ALJ's recommended 
decision were received by me from the 
parties involved until November 18, 1977, 

I hereby adopt and incorporate by ref¬ 
erence the ALJ’s recommended decision 
except as it is inconsistent with that 
which is hereinafter set forth. 

DETERMINATIONS 

In each instance where a specific 
determination is made, the decision of 
the ALJ is referenced. In those instances 
In which I support the recommended de¬ 
cision of the ALJ and the Justification 
supporting the decision is persuasive and 
convincing, I have adopted the decision 
and rationale without further elabora¬ 
tion. Where I dtfTer, or concur but wish 
to modify or add to the ALJ's recom¬ 
mended decision. I have made appropri¬ 
ate comments. 

Section 103(a) of the Act requires that 
my decision be supported by the evidence 
on tho record. That evidence Ls to be the 
best scientific evidence available. After 
having reviewed the record, it Is my con¬ 
clusion that my decision is well sub¬ 
stantiated by the record and is based on 
the best scientific evidence available at 
tills time. I have determined that the 
proposal, procedures, and the decision 
satisfy the requirement 1 ! of Section 103 
of the Act that reasonable estimates of 
the existing population level of each spe- 
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ties affected, the optimum sustainable 
population of each species, and the ex¬ 
pected Impact of the regulations on an 
optimum sustainable population for each 
species be made available to the public. 
I must be assured that the allowed tak¬ 
ing will not be to the disadvantage of 
the marine mammals Involved and Is 
otherwise consistent with the purposes 
and policies of the Act, and I have so 
concluded. 

POPULATION LEVELS 

As required by Section 103(d)(1) of 
the Act, the estimated levels of species 
and stock populations were published In 
the Federal Register on July 20. 1977 
(42 FR 37218). 

Tho only significant challenge to the 
estimated levels was from the tuna in¬ 
dustry. They contend that the popula¬ 
tions have been underestimated. The 
ALJ concluded and I agree that the 
challenge to the published estimates was 
unpersuasive and not adequately sub¬ 
stantiated in the record. 

I have therefore concluded that the re¬ 
quirements of Section 103(d)(1) of the 
Act have been met and the population 
estimates, which are based on the bent 
scientific evidence available for the rele¬ 
vant species, are os follows: 

Estimated 

population 


1*1*2 at 

Species/stock — beginning 

management units of 1978 

1. Spotted dolphin (coMtal)_ (*) 

3 Spotted dolphin (off-shore)*,. 3. 730.000 

3. Spinner dolphin (Costa Rlc- 

can) - (t) 

4. Spinner dolphin (eastern)_ 1.327,000 

5. Spinner dolphin (white- 

belly)* ... 090.000 

0 Common dolphin (northern). 400,000 

7. Common dolphin (central).. 230,000 

8 Common dolphin (south¬ 
ern) 4 ... BOO, OOO 

9. Striped dolphin (northern) ^ 18,000 

10. Striped dolphin (north-equa¬ 
torial)* . 230.000 

11. Bottlenoeed dolphin.. 600.000 

12. Rough-toothed dolphin *_ 460 

3. Fraxer’e dolphin___ 7.800 

14. Rlsso’s dolphin_ 7.600 

16. Pacific white-sided dol¬ 
phin __ 24.300 

1C Short-finned pUot whale..... 60.000 

17. Melon-headed whale___ (») 

18 Pygmy kUler whale-- (») 


1 Unknown. 

• Including the tentatively identified 
southwestern stock. 

’Including the tentatively Identified 
southwestern stock. 

’Including the tentatively Identified 
equatorial-oceanic stock. 

• Including the tentatively Identified 
south-equatorial stock. 

•Minimum estimate due to Identification 
problems In differentiating between schools 
of rough-toothed and bottlcnoecd dolphins. 

' Population off northern Mexico only. 

Optimum Sustainable Population 

The expected Impact of the regula¬ 
tions on the optimum sustainable popu¬ 


lations (OSP) of the species and stocks 
involved was one of the more Important 
Issues of the proposed regulations ad¬ 
dressed on the record. 

As part of the proposal, the definition 
of optimum sustainable population as 
published at 41 FR 55538, December 2 U 
1976. was cited as a basis of the proposal 
regulations. That definition was not 
challenged in the hearing. Therefore, I 
have concluded that the definition 
should not be modified at this time and 
It is repeated herein to facilitate under¬ 
standing my decision. 

Optimum matAtimble population Is s popu¬ 
lation size within a rang© from 

tht population levtl ofW given specie© or stock 
which Is thVl flrgc©U 4upr>ortablo within the 
ecosystem to the population level that re¬ 
sults In maximum net productivity. Maxi¬ 
mum net productivity la the greatest net an¬ 
nual Increment In population numbers or 
biomass resulting from additions to the 
population due to reproduction and growth 
lees losses due to natural mortality. 

I also reaffirm the determination made 
in connection with hearings conducted 
in 1976 and published at 42 FR 12016, 
March 1, 1977. that based on the evi¬ 
dence to date the range of 50-70 percent 
of the Initial stock size best describes the 
lower bound of OSP. 

depletion 

Section 101(a)(3)(B) of the Act re¬ 
quires that, except for purposes of scien¬ 
tific research, no permit may be issued 
during the moratorium for the taking of 
any stock or species of marine mammals 
designated as depleted. A determination 
of depletion must in significant part be 
based on the habitat’s optimum carrying 
capacity and the species’ optimum sus¬ 
tainable population as set forth in the 
Act. 

Optimum carrying capacity is a char¬ 
acteristic of the habitat. This term, how¬ 
ever. Ls defined in the Act as the “ability 
of a given habitat to support the opti¬ 
mum sustainable population of a species 
or population stock in a healthy state 
without diminishing the ability of the 
habitat to continue that function.” Op¬ 
timum sustainable population is defined 
In terms of the number of animals that 
may exist in a particular habitat There¬ 
fore, 1 have concluded as a matter of law 
that a special or stock is below the habi¬ 
tat's optimum carrying capacity when 
the number of individuals Is below the 
optimum sustainable population, and 
consequently is depleted. 

The eastern spinner dolphin has been 
considered depleted for the purposes of 
the proposed regulations. Although the 
hearing covered this question extensively, 
the subject of eastern spinner depletion 
was addressed principally in terms of the 
relation of its present population to OSP. 
Thus, the selection of a particular per¬ 
centage as the lower bound of OSP was 


the key factor used by parties In arguing 
for or against deletion. 

Two standards were used to determine 
depletion. The first of these standards is 
a comparison of the estimate of the 
percentage of initial unexploited popu¬ 
lation with the midpoint (60 percent) of 
the range (50-70 percent) of the lower 
bound of OSP. Estimates of the eastern 
spinner percentage of Its initial unex¬ 
ploited population at the beginning of 
1978, 1979, and 1980. are. respectively. 
55. 57. and 58 percent. By this standard, 
the eastern spinner is depleted. 

The second standard used Is the 
probability of the population being de¬ 
picted, given the range of Initial popu¬ 
lation sizes, and the range for the lower 
bound of OSP. The probability that the 
eastern spinner exceeds the 50-70 per¬ 
centage range of its initial population 
is, respectively. 51. 56. and 59 percent 
for the years 1978, 1979, and 1980. By 
this standard, the eastern spinner is not 
depleted. However, it is my conclusion 
that both standards must be met to con¬ 
sider the stock not depleted. 

The Marine Mammal Commission has 
also recommended that the eastern 
spinner be considered depicted. 

The Industry contended that even 
though the eastern spinner may be le¬ 
gally depleted, it is not biologically de¬ 
pleted. The ALJ found no valid distinc¬ 
tion between legal and biological deple¬ 
tion. I cannot accept the industry’s con¬ 
tention as an appropriate measure for 
determining depletion under the pro¬ 
visions of the Act 

The ALJ concluded, and I adopt his 
recommended decision that the dear- 
weight of the evidence supports a finding 
that the eastern spinner is not at or 
above the lower bound of OSP. There¬ 
fore, it Is found and concluded that the 
eastern spinner is depicted. 

However. In light of the ability of the 
eastern spinner stock to withstand some 
mortality without being disadvantaged, 
an accidental mortality Is acknowledged 
in accordance with the specific provi¬ 
sions of the regulations. It is my conclu¬ 
sion that the stock will not be disad¬ 
vantaged by adoption of these accidental 
take regulations. 

limitations on mortality 

The major proposal at issue in the 
hearing, os reflected in the record, was 
the number of marine animals which 
could be incidentally killed in the course 
of commercial fishing if a permit was 
Issued, and the resultant Impact on op¬ 
timum sustainable populations. 

It was contended by the Committee for 
Humane Legislation. Friends of Animals, 
and Humane 8ociety of the United States 
that the quotas were too high and should 
be rejected as being contrary to the pro- 
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» CC1M / STOCK -KOUCtXDrT OUT* 


1. Spotted doiphlB (coastal) .. 

2. Spotted iolphto (off-ebore)- 
J. SpUnar dolpMm (Coeta iicaa) 

4. Splanar dolphin (eaatero) w 

5. Splimor dnlpkln Miitafeall/)-*' 

4. Como dolpoia (aorthere) 

7. Como a dolphin (central) s/ 

8. Coaeoa dolphin (touthnnO^ 

9. Striped dolphin (ootthotn) 

10. Striped dol?hln (oortU-e^MOCorlal)- 

11. Bottlenooed dolphin 
II. ftoyftb-tootHad dolphin 
1). rra»et*e dolphin 

11. IUm'i dolphin 
13. Pacific etilte-eided dolphin 
U. Shott-flnned pilot idinln 
17. Stelon-hoadad whale 
is. Py*»r Vlller whale 

total 


I. Spotted dolphin (coastal) . , 

?. Jpoctrf dolphin <eff-»horel- 

1. Splanet dolphin (Coeca Xlcan) 

4. Spinner dolphin (eaatera) -• 

3. Spinner dolphin (vhltebelly)-' 

ft. Com dolphin (northern) 

7. Coanon dolphin (central) o 
ft. Cocoon dolphin (eoothera)- 

5. Striped dolphin (northern) aj 

10. Striped dolphin (eiortSt-aquainrlat) 3 ' 

11. Soctlenoeod dolphin 
11. South-toothed dolphin 

13. freeer'a dolphin 

14. Illeao'a dolphin 

13. Pacific white-elded dolphin 

14. Short-fln»«d pilot whale 
17. Melon-bee Jed whale 

1§. F/J*y hlller whale 

Total 


1. Spotted dolphin (coaatal) . # 

3. Spotted dolphin (off-ebora)- 

3. Splaner dolphin (Coeta fticaa) 

4. Spinner dolphin (eastern) •# 

3. Spinner dolphin (vhitebelly)* 

ft. Cocson dolphin (oorthere) 

7. Ccenon dolphin (central) y 

5. Ccsssoe dolphin (southern)-' 

3. Striped dolphin (northern) w 

10. Striped dolphin (north-equatorial) 3 ' 

11. hottleeoeed dolphin 

12. loufth-toothed dolphin 

13. Sraeer'a dolphin 

14. tlseo'a dolphin 

13. Pacific whitMidad dolphin 
lft. Shore-flmed pilot whale 
17. Melon-headed whale 
13. Pyjrey Killer whale 

Total 


TAXI I*ClftCU3<m JCtTAltTT 



c 

0 

0 

14.00ft,000 

5.400,000 

35.300 

0 

0 

0 

0 

0 

0 

4.345.000 

1.400,000 

13,500 

142.000 

32,000 

120 

900.000 

400,000 

300 

2 .ftas,ooo 

430,000 

1,700 

45,000 

3,200 

50 

430.000 

32.000 

470 

72,000 

4. ICO 

70 

ft.000 

400 

5 

4.000 

400 

3 

ft.OQO 

400 

5 

3,000 

200 

15 

4,000 

400 

3 

0 

0 

0 

0 

& 

_9- 

51.H3 


0 

0 

0 

r. ,o^4 # ooa 

5/.»,*» 

zs.ifr) 

0 

0 

3 

0 

*0 

0 

4,343.000 

• .00.300 

10,500 

192,000 

32.COO 

100 

900,000 

400.000 

400 

2.4M.0O0 

450,000 

1,100 

45,000 

3.200 

40 

450,000 

32.000 

ISO 

72.000 

4.S00 

40 

4.000 

400 

3 

4.3C0 

400 

3 

4.000 

4'XT* 

3 

3.000 

200 

10 

4,000 

400 

5 

0 

0 

0 

0 

0 

0 

41,410 



0 

0 

0 

*14.004,000 

3,400,00(1 

21,300 

0 

0 

0 

0 

0 

0 

4,345,000 

l.W.OOO 

8,100 

152,000 

32.000 

70 

500.000 

400,000 

300 

2,454.000 

430,000 

1,000 

44,000 

3.200 

30 

480,000 

32,000 

290 

72.000 

4,800 

40 

4.000 

400 

S 

4.000 

400 

5 

6,300 

400 

3 

3.000 

200 

10 

6,COO 

400 

5 

0 

0 

0 

0 

0 

0 

- " 31,130 


,1/ ^ twvmiweiy ldoetiiled Southwest era stock. 

j(yIncluding the tentatively ideetified Southweatam stock. 
J/tocludiaf the caotacivtlp identified IquatorUl-Oceaaic etocc. 
^including the tentatively Identified Jouth-Pquacorlal stock. 


visions of Ui© Act The Committee for 
Humane Legislation and Friends of Ani¬ 
mals proposed that quotas for each year 
be established based on the prior year’s 
mortality or the proposed quota level, 
whichever was lower. This approach, 
although certain to reduce progressively 
the annual quotas, fails to address ade¬ 
quately the technological and economic 
feasibility of such quotas. 

The industry advocated that annual 
quotas of 78.011 should be adopted be¬ 
cause this level of take represents less 
than one percent of the estimated total 
population of 8.000.000 porpoises In the 
eastern tropical Pacific Ocean. They 
further contended that an annual quota 
of 78.011 would not disadvantage the 
stocks because the fleet would strive to 
stay well below that quota level. 

Quotas are not a new issue. 1 am fully 
cognizant of the debate and legal chal¬ 
lenges that over the past several years 
have continually shaped and defined the 
goal of the Act. The goal of the Act as 
it has been interpreted, and as I under¬ 
stand it. Is to reduce the incidental mor¬ 
tality and serious injury to insignificant 
levels approaching a zero rate. There¬ 
fore. to prescribe level annual quotas 
would not conform to the goal of the 
Act if lower annual quotas are economi¬ 
cally and technologically achievable. 

As an alternative to the proposed quota 
system, the industry has suggested thnt 
a flexible rather than a rigid species 
composition of the declining aggregate 
quotas be instituted. This alternative 
was first introduced in testimony given 
at the hearing as a method which would 
minimize bias, increase precision, and 
facilitate NMFS monitoring of the al¬ 
lowed take. Such a system would osten¬ 
sibly allow fishermen to fish on species 
as they encountered them, subject to 
the decreasing aggregate quota but fur¬ 
ther constrained by Individual species 
and stocks quotas based on 1977 criteria. 

The ALJ did not recommend that this 
alternative be adopted. A review of the 
record discloses little discussion on this 
particular point. This alternative re¬ 
mains untested, therefore it Is difficult 
to determine Its possible ramifications, 
and to Incorporate It as part of the final 
regulations would be unjustified at this 
time without further review and analy¬ 
sis. Consequently. I am not accepting or 
rejecting this alternative at this time, 
but will reserve consideration of it until 
further comment and Information can 
be obtained. 

The MMC has stated that the pro¬ 
posed take would not disadvantage the 
populations. 

It Is my conclusion that the mortality 
limits proposed meet the goal of the Act 
to reduce mortality to the lowest pos¬ 
sible levels, and will not disadvantage 
the populations involved. Therefore I 
have adopted the ALJ's recommendation 
that mortality limits be established as 
follows for the years 1078-80. 


ounvm 

I have determined that the NMFS 
should continue to attempt to place ob¬ 
servers on a minimum of 130 trips an¬ 
nually during 1978. 1979. and 1980 This 
is deemed necessary, among other tilings, 
to monitor accurately the technical 
feasibility of the regulations In the event 
that mid-course corrections are to be 
considered. 

ECONOMIC AND TECHNOLOGICAL 
FEASIBILITY 

The ALJ’s interpretation of the Act is 
that the economic and technological fea¬ 


sibility of Implementing regulations may 
bo considered only after the interests of 
the marine mammals are served. 

Many witnesses testified regarding the 
technological feasibilty of implementing 
the proposed gear and technique modifi¬ 
cations and adopting the quotas. 

The industry contended that many ad¬ 
verse economic effects will result from 
the proposed regulations. However, eco¬ 
nomic data which Is part of the record 
indicates that the imposition of the pro¬ 
posed quotas will not adversely affect the 
profitability of purse seiners to any great 
extent through 1980. 
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Porpoise mortality results to date in 
1977. coupled with additional evidence 
in the record, have reaffirmed the tech¬ 
nological feasibility of the proposal. 

After reviewing the record. I am con¬ 
vinced that the interests of the marine 
mammals have been adequately con¬ 
sidered. and that adoption of the quotas 
is economically and technologically 
feasible. 

GEAR REQUIREMENTS 

Except as noted below. I have adopted 
the Aid's recommended decision and 
hereby promulgate regulations which 
will require: (1) the supervised installa¬ 
tion of the “super-apron” system in 1978 
which I believe to be the best available 
technology, followed by a supervised trial 
set; (2) the arrangement of bunch¬ 
lines to establish towing points except 
sections of bunchlines which may ob¬ 
struct the backdown area; <3) a mini¬ 
mum of two man speedboats to be In 
the water until backdown commences; 
and (4) exactly three bow bunches 
should be pulled (the language, however, 
has been modified to clarify the require¬ 
ment and the Intent of the regulation). 
The regu'atlons will also allow vessel 
owners to petition for modification of 
gear requirements for purposes of ex¬ 
perimenting with alternate equipment 
and techniques under specified condi¬ 
tions. 

Many of the provisions of the pro¬ 
posed regulations regarding gear and 
techniques were carried over from the 
1977 regulations without modification. 
They will be promulgated as proposed, 
without modification, except where clar¬ 
ifying language has been adopted. 

MODIFICATION OF REGULATIONS AFTER 
ADOPTION 

It was proposed that modifications 
during the term of a 3-year permit would 
be subject to hearings, however, the 
Acting Assistant Administrator for Fish¬ 
eries would unilaterally determine 
whether modifications should be subject 
to a formal or informal hearing. 

The AU recommended that regula¬ 
tions Include an appeal process to the 
Secretary of Commerce If an interested 
party did not agree with the Assistant 
Administrator's decision not to hold 
formal hearings. The Assistant Adminis¬ 
trator would be required to provide writ¬ 
ten notice of reasons for denial, after 
which parties could file an appeal with 
the Secretary for a final decision. 

I have adopted the ALJ’r recommenda¬ 
tion, however, appeals will be filed with 
the Administrator, rather than the Sec¬ 
retary. Specific time periods have been 
adopted In order to allow expeditious 
consideration and dispositon of appeals. 

CERTIFICATES OF INCLUSION 

It was proposed that vessel owners, 
rather than the operator, apply for and 
receive certificate of Inclusion, however, 
the vessel would*be operated only by 
fishermen who had met the training re¬ 
quirements. 

The ALJ recommended a two certifi¬ 
cate system; issuing one to the operator 
and one to the vessel owner. 


I have adopted the AU'a recommenda¬ 
tion. 


IDENTIFICATION OF PROHIBITED SPECIES 


It was proposed to continue the policy 
adopted in 1977 which established the re¬ 
lease of the net skiff os the point after 
which Identification of a prohibited 
species would not require aborting the 
set. If a prohibited species was subse¬ 
quently taken, such taking would not be 
cause for issuance of a notice of viola¬ 
tion if all required procedures were 
followed. 

The ALJ recommended that the policy 
be changed to allow greater reliability in 
identification of porpoise species or 
stocks about to be encircled. However, he 
did not make a specific recommendation 
as to how this could be effected. 

I have not adopted the AU’s recom¬ 
mendation, The release of the net skiff 
is an irretrievable step. Once this step 
has been taken, the net must be fully de¬ 
ployed before retrieval of the net can 
begin. Once the net is in the watar and 
partially encircles the school, there is 
danger of entanglement. I have con¬ 
cluded that porpoise arc better protected 
by a full deployment, pursing and re¬ 
trieval of the net in compliance with the 
required porpoise protective measures 
than by an uncontrolled net in the water. 

sniffer's panel 


Although it was not proposed to amend 
the 1977 permit requirement that the 
permit holder establish a skipper's panel, 
there was testimony at the hearing con¬ 
cerning the panel, and the ALJ recom¬ 
mended that a representative of the 
nmfs be Included on the panel. 

I have not adopted the ALJ’s recom¬ 
mendation. NMF8 has enforcement au¬ 
thority and exercises it independently of 
the skippers* panel. It is my conclusion 
that an NMFS representative on the 
skippers* panel would compromise its 
purpose. The panel should be a peer 
poup that can correct a skipper's prob¬ 
lem whether or not they are related to 
formal regulatory requirements. If the 
peer group feels that the individual skip¬ 
per has serious problems, then they may 
recommend to the NMFS that his ccrtif- 
revoked. In that event, the 
NMFS would make an independent judg¬ 
ment based upon a recommendation of 
the skippers' panel and Its own investi¬ 
gation in order to withstand any legal 
challenge by the certificate holder. IX 
revocation or suspension occurred. Also. 
“ L° h ve misunderstood 

the NMFS sponsorship of the present 
skippers training workshops. NMFS 
people participate directly in the skipper 
training sessions, data gathering and 
analysis, and have effective liaison with 
the Porpoise Rescue Foundation. Living 
Marine Resources, and individual skip¬ 
pers. Therefore. I do not believe that a 
NMFS representative on the skippers* 
panel will improve its function. With the 
advent of restricted quotas which affect 
the entire industry. Increased observer 
coverage, and notices of violations, the 
concept of allowing industry an oppor¬ 


tunity to correct its own members' prob¬ 
lems witiiout outside involvement Is Im¬ 
portant to the ultimate solution of por¬ 
poise mortality. 

HUMANENESS 

I have adopted the ALJ's recommenda¬ 
tion regarding the effect of pursuit and 
capture on porpoise populations, and the 
humaneness of the incidental take in 
tuna purse seine fishing. 

I have concluded that the quotas are 
sufficiently low to account for any ad¬ 
verse effects of pursuit and encircle¬ 
ment, and will not disadvantage the 
populations. 

I have also concluded, after reviewing 
the record and the ALJ’s recommended 
decision, that the gear and techniques 
required represent the most practicable 
manner of taking which results in the 
least possible degree of pain and suffer¬ 
ing to the animal Involved. 

IMPACT ON TUNA STOCKS 

I have adopted the ALJ’s recommenda¬ 
tion that adoption of the quotas will have 
on Insignificant impact on the tuna 
stocks in the eastern tropical Pacific 
Ocean. 

|FR Doc.77-36361 Filed 12-22-77:8:45 am) 
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PART 216—REGULATIONS GOVERNING 
THE TAKING AND IMPORTING OF 
MARINE MAMMALS 

Taking and Related Acts Incidental to 
Commercial Fishing Operations 

AOENCY: National Oceanic and Atmos¬ 
pheric Administration. 

ACTION: Final rule. 

SUMMARY: Final regulations are here¬ 
in promulgated to implement the final 
decision as simultaneously published at 
page 64548. These regulations authorize 
the issuance of permits to allow the 
taking of marine mammals incidental to 
commercial fishing operations, including 
purse seine fishing within the eastern 
tropical Pacific Ocean, and further gov¬ 
ern the importation of certain fish and 
fish products, including yeliowfin tuna. 

EFFECTIVE DATE; December 23, 1977. 

ADDRESSES: Assistant Administrator 
for Fisheries, National Marine Fisheries 
Service, Washington. D C. 20235. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William P. Jensen. Marine Mammal 
Program Manager, Marine Mammal 
and Endangered Species Division. Na¬ 
tional Marine Fisheries Service, 3300 
Whitehaven Street NW., Washington. 
D.C. 20235. telephone. 202-634-7461. 

SUPPLEMENTARY INFORMATION: 
In order to further the Immediate goal 
of the Marine Mammal Protection Act 
(the Act), that the incidental kill or 
serious injury rate of marine mam m a l* 
occurring tn the course of commercial 
fishing operations be reduced to insig¬ 
nificant levels approaching a zero mor¬ 
tality and serious Injury rate, proposed 
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amendments to 50 CFR 216.24 were pub¬ 
lished In the Federal Register on July 
20. 1977 <42 FR 37217). Public hearings 
< Docket MMPAH No. 1-1977) were held, 
and a recommended decision was ren¬ 
dered by the Administrative Law Judge 
• ALJ). Frank W. Vonderheyden. This 
decision was certified by the ALJ to the 
Director for his final decision The Ad¬ 
ministrator. however, reserved authority 
to adoi>t regulations under section 103 
of the act. pursuant to which the final 
regulations herein are prescribed (see 
NOAA Directives Manual 05-60 ( 5). No¬ 
vember 4.1977). 

Many portions of f 216.24 have not 
been amended. However, for ease of un¬ 
derstanding. the entire section is re¬ 
published herein. 

Dated: December 16.1977. 

Richard A. Frank. 

Administrator. 

§216.21 Taking and related art» inri- 
denial to commercial falling opera¬ 
tion*. 

i a) No marine mammals may be taken 
in the course of a commercial fishing 
operation unless: The taking constitutes 
an incidental catch as defined in § 216.3. 
a general permit and certificate<s> of 
inclusion have been obtained in accord¬ 
ance with these regulations and such 
taking is not in violation of such permit, 
certificate<s). and regulations. 

tb> General Permits.— <1> General 
permits to allow the taking of marine 
mammals, except those for which taking 
is prohibited under the Endangered Spe¬ 
cies Act of 1973. in connection with com¬ 
mercial fishing operations will be issued 
to persons using fishing gear In any one 
of the following categories: 

(1) Category 1; Towed Or Dragged 
Gear . Commercial fishing operations 
utilizing towed or dragged gear such as 
bottom otter trawls, bottom pair trawls, 
multi-rig trawls, and dredging gear. 

<11 ) Category 2: Encircling Gear. Purse 
Seining Involving the Intentional Tak¬ 
ing of Marine Mammals. Commercial 
fishing operations utilizing purse seines 
to capture tuna by intentionally encir¬ 
cling marine mammals. Only vcsseLs that 
meet the fishing gear and equipment re¬ 
quirements contained In subpart 216.24 
(d)(2) <iv) of these regulations may be 
included In this category. 

(ill) Category 3: Encircling Gear . 
Purse Seining not Involving the Inten¬ 
tional Taking of Marine Mammals. Com¬ 
mercial fishing operations utilizing purse 
seining, which do not intentionally en¬ 
circle marine mammals. 

(hr) Category 4: Stationary Gear . 
Commercial fishing operations utilizing 
stationary gear such as traps, pots, weirs, 
and pound nets; and 

(v) Category 5: Other Gear. Commer¬ 
cial fishing operations utilizing trolling, 
gill nets, hook and line gear, and any 
gear not classified under paragraph <b) 
(1X1). (bHlKU). <b) (1X111). or <b) 

(1) Civ) of this section. 

(2) Permits shall be issued as general 
permits to a class of fishermen using one 


of the general categories of gear set out 
above. Any member of such class may 
apply for a general permit on behalf 
of any members of the class. Subsequent 
to the granting of a general permit, ves¬ 
sel owners, managing owners, or opera¬ 
tors (as required) may make applica¬ 
tion to be Included under the terms of 
a general permit by obtaining a certifi¬ 
cate of Inclusion. Applications for a gen¬ 
eral permit shall contain: 

(1) Name, address, and telephone 
number of the applicant If the appli¬ 
cant is an organization or corporate 
entity, a copy of the corporate or orga¬ 
nizational charter which sets forth the 
basis for application on behalf of a group 
or class of commercial fishermen must 
be Included; 

<il> The category of permit for which 
application is being made: 

«lil> A description of the fishing oper¬ 
ations by which marine mammals are 
taken; and a statement explaining why 
the applicant cannot avoid taking ma¬ 
rine mammals incidentally to commer¬ 
cial fishing operations: 

«tv) The date when the general permit 
is requested to become effective; 

<v) A list of (he fish sought by persons 
requesting certificates under the general 
permit and the general areas of opera¬ 
tion of their vessels. 

<v1> A statement identifying the ma¬ 
rine mammals and numbers of marine 
mammals which arc expected to be taken 
under the general permit; 

(vih A statement by the applicant 
demonstrating that the requested tak¬ 
ing of marine mammal species or stocks 
during commercial fishing operations is 
consistent with the purposes of the act 
and the applicable regulations estab¬ 
lished under section 193 of the act. 

<viii> A description of the procedures 
and techniques that will be utilized in 
order that takings under the permit will 
be consistent with the purposes and pol¬ 
icies of the Marine Mammal Protection 
Act of 1972. and these regulations: and 
tix> A certification, signed by the ap¬ 
plicant. in the following language: I 
c 'rtlfy that the foregoing information is 
complete, true, and correct to the best of 
my knowledge and belief. I understand 
that this information is submitted for 
the purpose of obtaining a general per¬ 
mit under the Marine Mammal Protec¬ 
tion Act of 1972 and regulations promul¬ 
gated thereunder, and that any false 
statement may subject me to the crimi¬ 
nal penalties of 18 U.S.C. 1001. or the 
penalties provided under the Marine 
Mammal Protection Act of 1972. 

(3) The original and four copies of the 
application for general permit shall be 
submitted to the Assistant Administrator 
for Fisheries «hereinafter, the Assistant 
Administrator). National Marine Fish¬ 
eries Service, National Oceanic and At¬ 
mospheric Administration, 3300 White¬ 
haven Street NW„ Washington. DC. 
20235. Applications should be received 
not leas than 180 days prior to the date 
upon which the permit is to become ef¬ 
fective. Assistance may be obtained by 
writing the Assistant Administrator or 
by calling the Marine Mammal and En¬ 


dangered Species Division, telephone 
number 202-624-7461. 

(4) A general permit shall be valid for 
ti e time period indicated on the face of 
the permit. General permits shall be sub¬ 
ject to modification, suspension or revo¬ 
cation and may contain terms and con¬ 
ditions prescribed in accordance with 
section 104(b)(2) of the act, 16 U.S.C. 
1374(b)(2). 

(5) The Assistant Administrator shall 
determine the adequacy and complete¬ 
ness of an application, and if found to 
be adequate and complete will promptly 
publish a notice of receipt of such ap¬ 
plication in the Federal Register. Inter¬ 
ested parties will have thirty days from 
the date of publication in which to sub¬ 
mit written comments with respect to the 
granting of such permit. 

<6> If within thirty days after the 
date of publication of the Federal Reg¬ 
ister notice concerning receipt of an 
application for a general permit, any in¬ 
terested party or parties request a hear¬ 
ing on the application, the Assistant Ad¬ 
ministrator may within sixty days fol¬ 
lowing the date of publication of the 
Federal Register notice afford such 
party or parties an opportunity for such 
a hearing. Any hearing held in connec¬ 
tion with an application for a general 
permit shall be conducted in the same 
manner as hearings convened In connec¬ 
tion with a scientific research or a pub¬ 
lic display permit application under 
5 218 33. 

<7) There Ls no fee for filing an appli¬ 
cation for a general permit. 

(c> Certificates of inclusion— <1> 
Vessel Certificates of Inclusion. The 
owner or managing owner of a ves¬ 
sel that participates in commercial 
fishing operations for which a general 
permit is required under this subpart 
shall be the holder of a valid vessel cer¬ 
tificate of inclusion under that general 
permit. Such certificates shall not be 
transferable and shall be renewed an¬ 
nually. A vessel certificate holder may 
surrender his certificate to the Regional 
Office from which the certificate was is¬ 
sued at any time. However, once sur¬ 
rendered the certificate shall not be re¬ 
turned nor shall a new certificate be is¬ 
sued before the end of the calendar year. 
This provision shall not apply when a 
change of vessel ownership occurs. 

(2) Operator** Certificate of Inclusion 
The person in charge of and actually 
conducting fishing operations (herein¬ 
after referred to as the operator) on any 
vessel engaged in commercial fishing op¬ 
erations for which a Category 2 general 
permit is required under this subpart, 
shall be the holder of a valid operator’* 
certificate of inclusion. These certificates 
are not transferable and will be valid 
only on any purse seine vessel having a 
valid vessel certificate of inclusion for 
Category 2. Tn order to receive a certifi¬ 
cate of inclusion, the operator shall have 
satisfactorily completed required train¬ 
ing. An operator's certificate of inclusion 
shall be renewed annually. 

(3) A vessel certificate issued pursuant 
to paragraph (cHl) shall be aboard the 
vessel while It Is engaged in fishing oper- 
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rUors and the operator's certificate is¬ 
sued pursuant to paragraph fc> c2) shall 
be in the possession of the operator to 
whom it was Issued. Certificates shall be 
shown upon request to an enforcement 
agent or other designated agent of the 
National Marine Fisheries Service. How¬ 
ever, vessels or operators at sea on a fish¬ 
ing trip on the expiration date of their 
certificate of inclusion, to whom a cer¬ 
tificate of Inclusion for the next year 
has been issued, may take marine mam¬ 
mals under the terms of the hew certifi¬ 
cate. The vessel owners or operators are 
obligated to physically obtain or to place 
the new certificate aboard, as appro¬ 
priate, when the vessel next returns to 
port. 

*4) Application is> for certificates of 
Inclusion under paragraph (c)(1) of thl3 
.vection should be addressed as follows: 

<1> Category l, 3. 4, and 5 Applications; 

< A) Owners or managing owners of 
vessels registered in Colorado. Idaho. 
Montana. North Dakota. Oregon. South 
Dakota, Utah, Washington, and Wyo¬ 
ming. should make application to the 
Regional Director. Northwest Region. 
National Marine Fisheries Service. 1700 
Westlake Avenue, Seattle, Wash. 98102. 

<B> Owners or managing owners of 
vessels registered in Arizona, California, 
Hawaii. Nevada, and the territories of 
American Samoa. Guam, and the Trust 
Territory of the Pacific Islands should 
make application to the Regional Di¬ 
rector. Southwest Region, National Ma¬ 
rine Fisheries Service. 300 South Ferry 
Street, Terminal Island. Calif. 90731. 

(C> Owners or managing owners of 
vessels registered in Alaska should make 
Application to the Regional Director. 
Alaska Region, National Marine Fish¬ 
eries Service. P.O. Box 1668 Juneau. 
Alaska 99802. 

<D) Owners or managing owners of 
vessels registered In Connecticut. Dela¬ 
ware, District of Columbia. Illinois, In¬ 
diana, Maine. Maryland, Massachusetts. 
Michigan. Minnesota. New Hampshire. 
New Jersey. New York. Ohio, Pennsyl¬ 
vania. Rhode Island. Vermont, Virginia. 
West Virginia, and Wisconsin, should 
make application to the Regional Direc¬ 
tor. Northeast Region. National Marine 
Fisheries Service. 14 Elm Street, Federal 
Building. Gloucester. Mass. 01930. 

«E) Owners or managing owners of 
vessels registered in Alabama, Arkansas. 
Florida, Georgia. Iowa. Kansas. Ken¬ 
tucky, Louisiana. Mississippi. Missouri, 
Nebraska, New* Mexico. North Carolina. 
Oklahoma, Puerto Rico. South Carolina. 
Tennessee. Texas, and Virgin Islands, 
should make application to the Regional 
Director. National Marine Fisheries 
Service. Southeast Region. 9450 Gandy 
Boulevard North. Duval Building. St. 
Petersburg, Fla. 33702. 

4 ii) Category 2 applications: Owners 
or managing owners of purse seine ves¬ 
sels in this category shall make applica¬ 
tion to the field office, Southwest Region. 
National Marine Fisheries Service. 1140 
North Harbor Drive. Room 7. 8an Diego. 
Calif. 92101. 
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(5> Applications for vessel certificates 
of Inclusion under paragraph <c><!> of 
this section shall contain: 

(i) The name of the vessel which Is to 
appear on the certificateis) of inclusion 

(ii) The category of the general permit 
under which the applicant wishes to be 
included. 

fill) The species of fish sought and 
general area of operations, 

<iv) The identity of State and local 
commercial fishing licenses, if applicable, 
under which vessel operations are con¬ 
ducted. and dates of expiration: 

(v) The name of the operator and date 
of training, if applicable; 

tvi) The name and signature of the 
applicant, whether owner or managing 
owner, address, and if applicable, the 
organization acting on behalf of the ves¬ 
sel. 

• 6* Fees. «i> Applications for cer¬ 
tificates of inclusion under paragraph 
(c><l> of this section shall contain a 
ravment for each vessel named in the 
application in accordance with the fol¬ 
lowing schedule: 

(A) Categories 1: Towed Or Dragged 
Gear: 3: Encircling Gear, Purse Seining 
not Involving the Intentional Taking of 
Murine Mammals: 4: Stationary Gear; 
and 5: Other Gear—$10.00. 

«B> Category 2: Encircling Gear. Purse 
Seining Involving the Intentional Tak¬ 
ing of Marine Mammals—8200.00. 

*U* Except as provided herein, vessel 
owners or managing owners desiring a 
vessel certificate of Inclusion under more 
than one category of the general permit 
will not be required to pay a full fee for 
each certificate. After the initial fee for 
a certificate is paid for each vessel* addi¬ 
tional certificates will be issued for a fee 
of $.50 (fifty cent*?) each. However, every 
application for a vessel certificate under 
Category 2 shall contain the full fee. 

'ill) Notwithstanding the provisions of 
subparagraph (CM6XO of this section, 
an applicant whose income is below Fed¬ 
eral poverty guidelines may, upon show¬ 
ing in his application that his income Ls 
below such guidelines, be issued a cer¬ 
tificate under the following schedule of 
fee payment: 

• A) Categories 1: Towed Or Dragged 
Gear; 3: Encircling Gear. Purse Seining 
not Involving the Intentional Taking of 
Marine Mammals; 4: Stationary Gear: 
and 5: Other Gear—$1.00. 

• B) Category 2: Encircling Gear. Purse 
Seining Involving the Intentional Tak¬ 
ing of Marine Mammals—$20.00. 

tiv> A fee is not required for an oper¬ 
ator's certificate of inclusion. 

(v) The Assistant Administrator may 
change the amount of these required fees 
at any lime he determines a different 
payment to be reasonable, and said 
change shall be accomplished by pub¬ 
lication In the Federal Register of the 
new fee schedule. 

(7) The Regional Office receiving ap¬ 
plications for certificates of Inclusion 
from vessel owners, managing owners, or 
operators shall determine the adequacy 
and completeness of such applications, 
and upon Its determination that such ap- 
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plications arc adequate and complete, It 
shall approve such applications and is¬ 
sue the certificate (s>. 

(d> Terms and conditions of certifi¬ 
cates under general permits shall In¬ 
clude. but are not limited to the follow ¬ 
ing: 

< 1> Toured or dragged gear .—<i) A 
certificate holder may take marine mam¬ 
mals so long as iuch taking is an in¬ 
cidental occurrence in the course of nor¬ 
mal commercial fishing operations. 
Marine mnmmals taken incidental to 
commercial fistiing operations shall be 
immediately returned to the environ¬ 
ment where captured without further 
injury. 

(11) A certificate holder may take such 
steps as are necessary to protect his 
catch, gear, or person from depredation, 
damage, or personal injury without in¬ 
flicting death or injury to any marine 
mammal. 

. till) Only after all means permitted 
by paragraph (dMlMil) of this sec¬ 
tion have been taken to deter a marine 
mammal from depredating the catch, 
damaging the gear, or causing personal 
Injury, may the certificate holder injure 
or kill the animal causing the depreda¬ 
tion or immediate personal injury: how¬ 
ever, in no event shall a certificate holder 
kill or Injure an Atlantic bottienosed 
dolphin. Tursiops truneatu*. under the 
provisions of this paragraph. A certifi¬ 
cate holder shall not injure or kill any 
animal permitted to be killed or injured 
under this paragraph unless the Inflic¬ 
tion of such damage Is substantial and 
immediate and is actually being caused 
at the time such steps are taken. In all 
cases, the burden is on the certificate 
holder to fully report and demonstrate 
that the animal w*as causing substantial 
and immediate damage or about to cause 
personal injury and that all passible 
steps to protect against such damage or 
Injury as permitted by paragraph «d> 

(1 Mil) of this section were taken and 
that such attempts failed. 

<iv> Marino mammals taken In the 
course of commercial fi&hing operations 
shall be subject to the provisions of sec¬ 
tion 2163 with respect to “Incidental 
catch/* and may not be retained except 
where a specific permit has been ob¬ 
tained authorizing the retention. 

(v) All certificate holders shall main¬ 
tain logs of Incidental take of marine 
mammals In such form as prescribed by 
the Assistant Administrator. All deaths 
or injuries to marble mammals occur¬ 
ring in the course of commercial fishing 
operations under the conditions of a gen¬ 
eral permit shall be immediately re¬ 
corded in the log and reported In writing 
to the Regional Director to whom the 
certificate application was made, or to 
an enforcement agent or other desig¬ 
nated agent of the National Marine 
Fisheries Service, at the earliest oppor¬ 
tunity. but no later than five days after 
such occurrence, except that if a vessel 
at sea returns to port later than five 
days after such occurrence then it shall 
be reported within 48 hours after ar¬ 
rival In any port. Reports must include: 
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<A) The location. time, and date of 
the death or injury; 

(B) The identity and number of ma¬ 
rine mammals killed or Injured; and 
<C) A description of the circum¬ 
stances which led up to and caused the 
death or injury. 

(vi> Failure to comply with the pro¬ 
visions of the general permit or cer¬ 
tificate of Inclusion Including, but not 
limited to. failure to submit the vessel, 
including required marine mammal logs 
and gear, to an inspection upon demand 
by an authorised Federal enforcement 
agent, or failure to adhere to the pro¬ 
visions of these regulations will subject 
the certificate holder to a revocation of 
his certificate and also subject the certif¬ 
icate holder, vessel, or master to the 
penalties provided for under the Act 
<2) Encircling gear . purse seining in¬ 
volving the intentional taking of marine 
mammals. —(i) Quotas: 

(A) A certificated vessel may take ma¬ 
rine mammals so long as the taking is an 
incidental occurrence in the course of 


normal commercial tuna purse seine 
fishing operations, and the fishing opera¬ 
tions are under the Immediate direction 
of a person who Is the holder of a valid 
operator's certificate of Inclusion; except 
that a vessel shall not encircle either: 

(1) Pure schools of the coastal spotted 
dolphin (Stenella attenuata ) stock, the 
Costa Rican spinner, and the eastern 
spinner dolphin (Stenella longirostris ) 
stocks, or mixed schools including these 
stocks; 

( 2 ) Pure schools of any species of dol¬ 
phin except the offshore spotted dolphin 
i Stenella attenuata ) stock, the striped 
dolphin (Stenella coeruleoalba ) species, 
and the common dolphin < Dephlnus 
del phis) species; or 

(3) Any other species or stock of ma¬ 
rine mammals that do not have an al¬ 
lowable take as listed below or whose 
allowable take has been exceeded. The 
numbers of marine mammals that may 
be taken during calendar years 1078, 
1979. and 1980. by U.S. vessels in the 
course of commercial fishing operations 
will be limited as follows: 
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<B) The Incidental mortality of ma¬ 
rine mammals permitted under the gen¬ 
eral permit for each category will be 
monitored according to the methodology 
published in the Federal Register. The 
Assistant Administrator shall determine 
on the basis of the evidence available 
to him the date upon which the allow¬ 
able quotas will be reached or exceeded. 
Notice of the Assistant Administrator's 
determination shall be published In the 
Federal Register not less than seven 
days prior to the effective date. 

<C) If at the time the net skiff at¬ 
tached to the net is released from the 
vessel at the start of a set. and species 
or stocks that are prohibited from being 
taken arc not reasonably observable, the 
fact that Individuals of that species or 
stock are subsequently taken will not be 
cause for Issuance of a notice of violation 
provided that all procedures required by 
the applicable regulations have been fol¬ 
lowed. 

<D) The general permit will be valid 
for a period not to exceed three years. 
The Assistant Administrator may, upon 
receipt of new Information which in his 
opinion Is sufficient to require modifica¬ 
tion of the regulations propose to modi¬ 
fy such after consultation with the 
Marine Mammal Commission. These 
modifications shall be consistent with 
and necessary to carry out the purposes 
of the Act. Any modifications proposed 
by the Assistant Administrator Involving 
changes In the quotas shall Include the 
statements required by section 103<d» 
of the Act. Modifications shall be pro¬ 
posed In the Federal Register and a 
public comment period shall be allowed. 
At the request of any interested person 
within IS days after publication of the 
proposed modification in the Federal 
Register, the Assistant Administrator 
may hold a public hearing to receive and 
evaluate evidence in those circumstances 
where he has determined it to be consist¬ 
ent with and necessary to carry out the 
purposes of the Act. Such request may be 
for a formal hearing on the record before 
an Administrative Law Judge. Within 10 
days after receipt of the request for a 
public hearing, the Assistant Adminis¬ 
trator shall provide-tho requesting party 
or parties with his decision. If a re¬ 
quest is denied, the Assistant Adminis¬ 
trator shall state the reasons for the 
denial. Within 10. days after receipt of a 
decision denying a request for a formal 
hearing, the requesting person may file 
a written noUce of appeal with the Ad¬ 
ministrator. Based upon the evidence 


presented in the notice, the Administra¬ 
tor shall render a decision within 20 days 
from receipt of the notice. 

(11) General Conditions: (AJ Marine 
mammals Incidentally taken shall be im¬ 
mediately returned to the environment 
where captured without further Injury. 
The operators of purse seine vessels shall 
take every possible precaution to refrain 
from causing or permitting Incidental 
mortality and serious Injury of marine 
mammals. Operators shall not knowingly 
initiate any set Involving marine mam¬ 
mals when conditions of wind, sea state, 
visibility, or the number of marine 
mammals and/or fish concerned would, 
in his judgment, prevent the effective 
use of backdown and other required por¬ 
poise rescue procedures. 

<B) Operators may take such steps 
as are necessary to protect their catch, 
gear, or person from depredation, dam¬ 
age, or threat of personal injury. How¬ 
ever, all marine mammals taken in the 
course of commercial fishing operations 
shall be subject to the definition of “In¬ 
cidental catch" in I 216.3 above and may 
not be retained except where a specific 
permit has been obtained authorizing 
the retention. 

(C) Operators of all certificated ves¬ 
sels shall maintain dally marine mam¬ 
mal logs provided by the Regional Di¬ 
rector, Southwest Region. National 
Marine Fisheries Service. Such logs shall 
be subject to inspection at the discre¬ 
tion of the Southwest Regional Direc¬ 
tor. or his designated personnel. Certified 
copies of completed marine mammal logs 
shall be mailed or delivered at the con¬ 
clusion of each fishing voyage to the 
field office, Southwest Region. National 
Marino Fisheries Service. 1140 North 
Harbor Drive, Room 7, San Diego, Calif. 
02101. within 4B hours after arrival in 
any port. If no sets involving marine 
mammals were made during a voyage, 
a marine mammal log stating such shall 
be submitted. 

<D> The vessel certificate holder shall 
notify the field office. Southwest Region. 
National Marine Fisheries Service. 1140 
North Harbor Drive, Room 7. San Diego. 
Calif. 92101, telephone 714-203-6540. of 
any change of vessel operator within at 
least 48 hours prior to departing on the 
next scheduled trip. 

•Uli Reporting Requirements: In ac¬ 
cordance with | 216 24<f> of these reg¬ 
ulations. the following specific reporting 
procedures shall be required: 

<A> The vessel certificate holder of 
each certificated vessel, who has been 


notified via certified letter from the 
National Mannc Fisheries Service that 
he is required to carry an observer, shall 
notify the field office. Southwest Region. 
National Marine Fisheries Service. San 
Diego, Calif., telephone 714-293-6540 at 
least five days In advance of the ves¬ 
sel's departure on a fishing voyage to 
allow for observer placement. A vessel 
whose vessel certificate holder has failed 
to comply with the provisions of this 
section may not engage in fishing opera¬ 
tions for which a general permit is re¬ 
quired. 

<B> Masters of all certificated vessels 
carrying National Marine Fisheries Serv¬ 
ice observers shall allow observers to 
report, in coded form, information by 
radio concerning the accumulated catch 
of tunas and take of marine mammals, 
at such times as specified by the Regional 
Director, Southwest Reg km. Individual 
vessel names and their tuna catch as¬ 
sociated with coded Information reported 
by radio by the National Marine Fisheries 
Service observers shall remain confiden¬ 
tial unless their release Is authorized in 
writing by the oi>crator of the vessel. 

(C) The vessel certificate holder of 
each certificated vessel without an ob¬ 
server onboard, and fishing Inside the 
Inter-American Tropical Tuna Commis¬ 
sion's Yellow fin Regulatory Area is re¬ 
quired to report within 48 hours prior 
to departure from port and within 48 
hours after arrival in port, of their actual 
departure or arrival date. Including any 
changes in schedules that may occur 
after the original notification. The re¬ 
port shall Include the name of the vessel 
and the location of the port of the 
scheduled departure or arrival, and 
shall be telephoned to 714-233-5511. the 
Southwest Regional Office's 24-hour an¬ 
swering service. 

(D> The Regional Director. Southwest 
Region, will provide to the public, pe¬ 
riodic quota status reports summarizing 
the estimated incidental porpoise mortal¬ 
ity by U.S. vessels of individual species 
and stock. 

<iv) Vessel Gear and Equipment Re¬ 
quirements: A vessel certificate issued 
pursuant to paragraph (c) (1) of this sec¬ 
tion will bo valid only for a vessel 
equipped with a porpoise safety panel in 
its purse seine, and which uses the other 
gear, equipment, and procedures de¬ 
scribed herein. The vessel certificate 
holder sliall be held responsible for pro¬ 
viding and maintaining, in a functional 
and seaworthy condition, the required 
porpoise safety panels and all other re¬ 
quired gear and equipment used In the 
course of catching and landing tuna. 
The requirements for the porpoise safety 
panel and other gear and equipment aro 
as follows: 

<A1 Porpoise Safety Panel—Class I 
and II Vessels: For Class I pun* seiners 
(400 short tons carrying capacity or less • 
and for Class I purse seiners (400 short 
tons carrying capacity or greater, built 
before 1961), the porpoise safety panel 
shall be a minimum of 100 fathoms In 
length <as measured before installation), 
except that the minimum length of the 
panel In nets deeper than 10 stripe shall 
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be determined at a ratio of 10 fathoms 
in length for each strip that the net is 
deep. It shall be installed beginning 75 
to 100 fathoms from the bow ortza. and 
shall extend toward the stem of the net 
protecting the perimeter of the backdown 
area. Between the bow ortza and the por¬ 
poise safety panel* three bow bunchllncs 
shall be installed. The perimeter of the 
backdown area is the length of corklinc 
which begins at the outboard end of the 
last bow bunch pulled and continues to 
at least two-thirds the distance from the 
backdown channel apex to the stem tic- 
down point. The porpoise safety panel 
shall consist of small mesh webbing not 
to exceed 1*4" stretch mesh, extending 
from the corkline downward to a mini¬ 
mum depth equivalent to one strip of 100 
meshes of 4y 4 " stretch mesh webbing. 

<B) Porpoise Safety Panel—Class III 
Vessels: For Class III purse seiners (400 
short tons carrying capacity or greater, 
built after 1960), the porpoise safety 
panel shall be a minimum of 180 fathoms 
in length (as measured before installa¬ 
tion). It shall be Installed beginning 60 
to 100 fathoms from the bow ortza and 
shall extend toward the stem of the net 
protecting the perimeter of the back¬ 
down area. Between the bow ortza and 
the porpoise safety panel, one and one- 
half. to two bow bunchllncs shall be in¬ 
stalled. The perimeter of the backdown 
area is the length of corkline which be¬ 
gins at the outboard end of the last 
bowbunch pulled and continues to at 
least two-thirds the distance from the 
backdown channel apex to the stem tie¬ 
down point The porpoise safety pane! 
shall consist of small mesh webbing not 
to exceed iy 4 " stretch mesh extending 
downward from the corkline and the base 
of the porpoise apron to a minimum 
depth equivalent to two strips of 100 
meshes of 4y 4 " stretch mesh webbing. 

(C) Porpoise Apron: Each Class III 
vessel shall have Installed in its purse 
seine net a triangular-shaped porpoise 
apron consisting of small mesh not to 
exceed 1 * 4 " stretch mesh, 85 to 95 fath¬ 
oms In length, laced between the cork¬ 
line and the porpoise safety panel. The 
bow end of the porpoise apron shall be¬ 
gin approximately 10 to 15 fathoms (de¬ 
pending on the depth of the net) out¬ 
board of the end of the third bunchllne 
and extend toward the stem of the net 
each that the peak of the porpoise apron 
triangle shall coincide with the apex of 
the backdown channel In the net. The 
base of the porpoise apron shall be laced 
to the upper edge of the porpoise safety 
panel. The upper edges of the porpoise 
apron shall be tapered at a 5 mesh, 2 
bar rate from each end such that the 
tapers intersect at the center of the por¬ 
poise apron. The depth of the porpoise 
apron at its center shall be 443 to 463 
meshes. 

(D) Porpoise Apron Approval: The 
porpoise apron shall be installed during 
1978 under the supervision of a National 
Marine Fisheries Service designated rep¬ 
resentative. A trial set(s) shall be con¬ 
ducted under supervision of a National 
Marine Fisheries Service designated rep¬ 
resentative after installation of the por¬ 


poise apron to insure proper installation 
and operation of the apron. During the 
trial sct(s), the stem tiedown point and 
outboard bow bunchllne mark shall be 
determined, and marked so as to be 
clearly visible. The approved porpoise 
apron shall be installed by July 1, 1978. 
unless a limited time extension is granted 
for good cause by the Regional Director, 
Southwest Region, following a written 
request by the vessel certificate holder. 
The vessel certificate holder shall pro¬ 
vide at least five days advance notifica¬ 
tion to the field office. Southwest Region. 
National Marine Fisheries Service. 1140 
North Harbor Drive, Room 7, San Diego. 
Calif. 92101. telephone 714-293-6540. of 
the time and place of installation of the 
porpoise apron system. The certificate 
of inclusion for any vessel whose cer¬ 
tificate holder has failed to notify the 
National Marine Fisheries Service of the 
date of installation, shall be invalid until 
completion of the apron inspection and 
trial set(5), 

(E) Porpoise Safety Panel Markers: 
Each end of the porpoise safety panel 
and porpoise apron shall be Identified 
with an easily distinguishable marker. 

(F) Porpoise Safety Panel Hand 
Holds: Throughout the length of the 
corkline under which the porpoise safety 
PAnel and porpoise apron are located, 
hand hold openings are to be secured so 
that the insertion of the 1^" diameter 
cylindrical-shapcd object meets resist¬ 
ance. 

(O) Porpoise Safety Panel Corkline 
Hangings: Throughout the length of the 
corkline under which the porpoise safety 
panel and porpoise apron are located, 
corkline hangings shall be inspected by 
the vessel operator following each trip. 
Hangings found to have loosened to the 
extent that a cylindrical object with a 
1%" diameter will not meet resistance 
when Inserted between the cork and 
corkline hangings, must be tightened so 
that a cylindrical object with a l?e" 
diameter cannot be Inserted. 

(H> Bunchlines: Bunchlines, other 
than bow bunchlincs, shall be arranged 
around the perimeter of the net to allow 
at least three towing points to be estab¬ 
lished near one-quarter, one-half, and 
three-quarter net from the bow ortza. A 
towing point must be established between 
two adjacent bunchlincs: one bunchline 
reversed or unattached at both ends. Six 
bunchlines, other than bow bunchlines 
arc necessary to establish three towing 
points. The towing ends of all bunchlincs 
which can be utilized as towing points 
shall be marked so as to be clearly visible 
to speedboat drivers. At least a 20 fathom 
length of corkline shall be free from 
bunchlines at the apex of tiie backdown 
channel 

(D Speedboats: Certificated vessels 
engaged In fishing operations involving 
setting on marine mammals shall carry 
a minimum of two speedboats In operat¬ 
ing condition. All speedboats carried 
aboard purse seine vessels and in operat¬ 
ing condition shall be rigged with towing 
bridles and towlines. Speedboat hoisting 
bridles shall not be substituted for towing 
bridles. 


(J) Rubber Raft: An inflatable rubber 
raft suitable to be used as a porpoise 
observation-and-rescue platform, shall 
be carried on all certificated vessels. 

<K> Facemask and Snorkel: At least 
two facemasks and snorkels shall be car¬ 
ried on all certificated vessels. 

(L) Floodlights and Spotlight: All 
certificated vessels shall be equipped with 
adequate floodlights suitable for use in 
darkness to attract fish toward the main 
vessel and a spotlight to intermittently 
illuminate the backdown channel and 
apex. 

(Mi Vessel certificate holders may 
petition for an exemption from the reg¬ 
ulations regarding vessel gear and equip¬ 
ment for the purpose of experimenting 
with alternate gear or procedures de¬ 
signed to reduce serious Injury and in¬ 
cidental mortalities of marine mammals 
in the course of commercial fishing. The 
petition shall be made in writing to the 
Director, Southwest Region. 390 South 
Ferry Street, Terminal Island. Calif. 
907^1, and shall include detailed specifi¬ 
cations of the proposed gear and pro¬ 
cedure modifications. Modifications may 
be granted upon review ond approval, on 
a trip by trip basis, only if a National 
Marine Fisheries Service designated rep¬ 
resentative is available and accompanies 
the vessel on the approved trip. 

(v) Annual Vessel Inspection: Purse 
seine nets and other gear and equipment, 
utilized to catch and land fish under this 
section and to conduct backdown and 
other procedures herein required, shall be 
subject to Inspection and examination at 
least once annually by an authorized 
National Marine Fisheries Service in¬ 
spector at a time and location deter¬ 
mined by the Regional Director, South¬ 
west Region. A certificate of inclusion for 
a vessel with gear which U not in com¬ 
pliance with these regulations or main¬ 
tained in a functional and seaworthy 
condition, shall be invalid until such 
deficiencies in gear or conditions are cor¬ 
rected and approved by an authorized 
National Marino Fisheries Service in¬ 
spector. 

(vi) Operator Training Requirements: 
All operators shall maintain proficiency 
sufficient to perform the procedures re¬ 
quired herein, and must attend and 
satisfactorily complete a formal training 
session conducted under the auspices of 
the National Marine Fisheries Service in 
order to obtain their certificate of in¬ 
clusion. At the training session an at¬ 
tendee shall be instructed concerning the 
provisions of the Marine Mammal Pro¬ 
tection Act of 1972. the regulations pro¬ 
mulgated pursuant to the Act. and the 
fishing gear and techniques which are re¬ 
quired or will contribute to reducing 
serious injury and mortality of porpoises 
incidental to purse seining for tuna. 
Operators who have received a written 
certificate of satisfactory completion of 
training in 1977 or later, w ill not be re¬ 
quired to attend additional f ?rmnl train¬ 
ing sessions unless there are substantial 
change* in the Act, the regulations, or 
the required fishing gear and techniques. 
Additional training may be required for 
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any operator who Is found by the Re¬ 
gional Director. Southwest Region, to 
lack proficiency In the procedures re¬ 
quired. 

(vli) Afar ine Mammal Release Re¬ 
quirements : All open tors shall use the 
following procedures during all sets in¬ 
volving the incidental taking of marine 
inanimate in association with the cap¬ 
ture and landing of tuna. 

i A) Use of Speedboats: 

(/) Except as provided herein, on every 
set involving marine mammals, a mini¬ 
mum of two manned speedboats shall be 
In the water until backdown commences. 
Speedboats shall be prepared to hook 
onto either the bunchline towing points 
established along the perimeter of the 
net or onto the corkline, in order to tc 7 
the net to prevent net collapse and the 
formation of pockets of loose wel'ing, 
such as stern bends, which might entrap 
marine mammals. Other speedboats that 
are In operating condition shall be pre¬ 
pared for immediate use to tow if needed. 

(2) Vessels of 400 tons carrying capac¬ 
ity or less which hAve an observer duly 
authorized by the Secretary aboard, may 
have a minimum of one manned speed¬ 
boat in the water until backdown com¬ 
mences. provided that, prior to departure, 
the operator has presented the Regional 
Director with a signed statement de¬ 
claring that the presence of an observer 
will displace the crewman who would 
operate the second speedboat during sets 
on marine mammals. 

<J) Actual towing on the net shall be 
performed when, in the opinion of the 
operator, towing is necessary to prevent 
net collapse or the formation of pockets 
of loose webbing. If towing the net has 
been necessary, the speedboats may un¬ 
hook their towlines when towing is no 
longer needed. 

<B) Bow Bunches Pulled: For all class 
vessels, exactly three bow bunches shall 
be pulled on every set involving marine 
mammals to Insure that the perimeter 
of the backdown area is protected by the 
porpoise safety panel and. for Class III 
vessels, the porpoise apron Is properly 
positioned. Hie perimeter of the back¬ 
down area is the length of corkline which 
begins at the outboard end of the last 
bow punch pulled and continues to at 
least two-thirds the distance from the 
backdown channel apex to the stern tie¬ 
down point. 

<C> Backdown Procedure: Backdown 
.shall be performed following a purse 
seine set in which marine mammals are 
captured in the course of catching and 
landing tuna, and shall be continued 
until it is no longer possible to remove 
live marine mammals from the net by 
this procedure. Thereafter, other release 
procedures required shall be continued 
until all live animals have been released 
from tiie net. 

<D) Continuous Hand Rescue: During 
any set in w'hich marine mammals are 
captured, a minimum of two rescuers 
shall be engaged in hand removal until 
all live marine mammals have been re¬ 
leased from the net. A minimum of two 


rescuers shall hand release marine 
mammals commencing with backdown. 
If live marine mammals remain in the 
net after backdown, a minimum of two 
rescuers shall continue hand release 
through the sacking up operation. 

(E) Prohibited Use of Sharp or 
Pointed Instrument: The use of a sharp 
or pointed instrument to remove any 
marine mammal from the net is pro¬ 
hibited. 

(P) Use of Rubber Raft, Facemask. 
and 8norkol: A rubber raft suitable as 
a porpoise observation and rescue plat¬ 
form, shall be launched Inside the net 
near the time of tying dowm for the 
backdown maneuver and shall be used 
by a crewman to assist the other res- 
cucr(s) In disentangling and releasing 
live marine mAmmols from the net. The 
crewman in the raft shall use the face- 
mask and snorkel to determine whether 
all live marine mammals arc out of the 
net and make every effort to remove 
them before backdown is terminated. 
Taking into consideration the safety of 
all personnel, all live marine mammals 
that remain In the net after backdown 
shall be herded to areas where they can 
be easily released. 

(Q) Prohibited Broiling of Live Ma¬ 
rine Mammals: All release procedures 
shall continue until all live marine 
mammals are removed from the net 
prior to Initiating broiling operation. 
Broiling live marine mammals from the 
net is prohibited. 

<H) Use of Lights: If the backdown 
maneuver or other required release pro¬ 
cedures continue past one-half hour 
after sunset, lights shall be used to in¬ 
sure that release procedures are proper¬ 
ly performed and that all live marine 
mammals are removed from the net. 
Floodlights shall be used to attract fteh 
toward the main vessel. A spotlight shall 
be intermittently used to illuminate the 
backdown channel and apex until all 
live marine mammals are removed from 
the net. 

<vii> Penalties: Failure to comply with 
the provision of the general permit or 
these regulations, including but not 
limited to: failure to submit upon de¬ 
mand to vessel, gear, equipment, or pro¬ 
ficiency inspection or examination by au¬ 
thorized National Marine Fisheries Serv¬ 
ice personnel; falsification of any re¬ 
quired logs and reports; or failure to 
satisfy the requirements of any provi¬ 
sions of these regulations wfil subject 
vessel owners, managing owners, 
masters, or operators to revocation of 
the vessel certificate of inclusion and/or 
to the right to be included under a gen¬ 
eral permit, and further subject vessel 
owners, managing owners, masters, and 
operators to penalties provided for un¬ 
der the Act. Including revoking the right 
to be an operator as defined in I 216 24 
(c)(1). 

_(3) ENCIRCLINO GEAR, PURSE 

SEINING NOT INVOLVING THE IN¬ 
TENTIONAL TAKING OF MARINE 
MAMMALS, (i) A certificate holder may 
take marine mammals so long as such 


taking is an Incidental occurrence in the 
course of normal commercial fishing 
operations. Marine mammals taken in¬ 
cidental to commercial fishing operations 
Shall be immediately returned to the en¬ 
vironment where captured without 
further injury. 

(ii) A certificate holder may take such 
steps as are necessary to protect his 
catch, gear, or person from depredation, 
damage or personal Injury without in¬ 
flicting death or injury to any marine 
mammal. 

(ill) Only after all means permitted by 
paragraph (d) (3) (ii) of this section have 
been taken to deter a marine mammal 
from depredating the catch, damaging 
the gear, or causing personal Injury, may 
the certificate holder injure or kill the 
animal causing the depredation or im¬ 
mediate damage, or about to cause im¬ 
mediate personal injury; however, in no 
event shall a certificate holder kill or 
injure on Atlantic bottlenosed dolphin, 
Tursiops truncatus . under the provisions 
of this paragraph. A certificate holder 
shall not injure or kill any animal per¬ 
mitted to be killed or injured under this 
paragraph unless the infliction of such 
damage is substantial and immediate 
and 1s actually being caused at the time 
such steps are taken. In all cases, the 
burden Is on the certificate holder to 
fully report and demonstrate that the 
animal was causing substantial and im¬ 
mediate damage or about to cause per¬ 
sonal injury and that all possible steps 
to protect against such damage or injury 
as permitted by paragraph (d) <3) (ii) of 
this section were taken and that such at¬ 
tempts failed. 

(Iv) Marine mammals taken in the 
course of commercial fishing operations 
sliaU be subject to the provisions of 
5 216.3 with respect to “Incidental 
catch/* and may not be retained except 
where a specific permit has been obtained 
authorizing the retention. 

(v) All certificate holders shall main¬ 
tain logs of incidental take of marine 
mammals in such form as prescribed by 
the Assistant Administrator. All deaths 
or injuries to marine mammals occurring 
in the course of commercial fishing oper¬ 
ations under the conditions of a general 
permit shall be Immediately recorded in 
the log and reported in writing to the 
Regional Director. National Marine Fish¬ 
eries Service, where a certificate applica¬ 
tion was made, or to an enforcement 
agent or other designated agent of the 
National Marine Fisheries Service, at the 
earliest opportunity but no later than 
five days after such occurrence, except 
that if a vessel at sea returns to port 
later than five days after such occur¬ 
rence. then it shall be reported within 
forty-eight hours after arrival in port 
Reports must include: 

(A) the location, time, and date of the 
death or injury; 

<B) the identity and number of marine 
mammals killed or injured; and 

(C) a description of the circumstances 
which led up to and caused the death or 
injury. 

(vi) Failure to comply with the provi¬ 
sions of the general permit or certificate 
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of inclusion including, but not limited to. 
failure to submit to an inspection of the 
vessel, marine mammal logs and required 
gear, upon demand by an authorized 
Federal enforcement agent, or failure to 
adhere to the provisions of these regula¬ 
tions will subject the certificate holder 
to a revocation of his certificate and also 
subject the certificate holder, vessel 
owner or master to the penalties pro¬ 
vided for under the Act. 

(4) STATIONARY GEAR. <i> A cer¬ 
tificate holder may take marine mam¬ 
mals so long as such taking is an inciden¬ 
tal occurrence in the course of normal 
commercial fishing operations. Marine 
mammals taken incidental to commer¬ 
cial fishin g operations shall be immedi¬ 
ately returned to the environment where 
captured without further injury. 

<ll) A certificate holder may take such 
steps as arc necessary to protect his 
catch, gear, or person from depredation, 
damage or personal injury without in¬ 
flicting death or injury to any marine 
mammal. 

(ill) Only after all means permitted by 
paragraph <d) *4> (U) of this section have 
been taken to deter a marine mammal 
from depredating the catch, domagtng 
the gear, or causing personal injury, may 
the certificate holder injure or kill the 
animal causing the depredation or Im¬ 
mediate damage, or about to cause im¬ 
mediate personal injury; however, in no 
event shall a certificate holder kill or in¬ 
jure an Atlantic bottlenosed dolphin. 
Turtiops truncatvs. under the provisions 
of this paragraph. A certificate holder 
shall not Injure or kill any animal per¬ 
mitted to be killed or injured under this 
paragraph unless the infliction of such 
damage is substantial and immediate 
and is actually being caused at the time 
such steps are taken. In all cases, the 
burden is on the certificate holder to 
fully report and demonstrate that the 
animal was causing substantial and Im¬ 
mediate damage or about to cause per¬ 
sonal injury and that all possible steps to 
protect against such damage or injury as 
permitted by paragraph fit) were taken 
and that such attempts failed. 

(iv) Marine mammals taken in the 
course of commercial fishing operations 
shall be subject to the provisions of 
$216.3 with respect to “Incidental 
catch,” and may not be retained except 
where a specific permit has been obtained 
authorizing the retention. 

(v) All certificate holders shall main¬ 
tain logs of incidental take of marine 
mammals in such form as prescribed by 
the Assistant Administrator. All deaths 
or injuries to marine mammals occurlng 
in the course of commercial fishing op¬ 
erations under the conditions of a gen¬ 
eral permit shall be Immediately recorded 
in the log and reported in writing to the 
Regional Director. National Marine Fish¬ 
eries Service, where a certificate applica¬ 
tion was made, or to an enforcement 
agent or other designated agent of the 
National Marine Fisheries Service, at the 
earliest opportunity but no later than 
five days after such occurrence, except 
that if a vessel at sea returns to port 


RULES AND REGULATIONS 

later than five days after such occur¬ 
rence. then it shall be reported within 
forty-eight hours after arrival in port. 
Reports must include: 

(A) the location, time, and date of the 
death or injury. 

<B) the identity and number of ma¬ 
rine mammals killed or injured; and 
(C) a description of the circumstances 
which led up to and caused the death or 
injury. 

(vi) Failure to comply with the pro¬ 
visions of the general permit or certifi¬ 
cate of inclusion including, but not lim¬ 
ited to. failure to submit to an inspection 
of the vessel, marine mammal logs 
and required gear, upon demand by 
an authorized Federal enforcement 
agent, or failure to adhere to the provi¬ 
sions of these regulations will subject the 
certificate holder to a revocation of his 
certificate and also subject the certificate 
holder, vessel, owner or master to the 
penalties provided for under the Act. 

(5) OTHER GEAR, (i) A certificate 
holder may take marine mammals so 
long as such taking is an Incidental oc¬ 
currence In the course of normal com¬ 
mercial fishing operations. Marine mam¬ 
mals taken incidental to commercial fish¬ 
ing operations shall be immediately re¬ 
turned to the environment where cap¬ 
tured without further injury. 

<ii> A certificate holder may take 
such steps as are necessary to protect 
his catch, gear, or person from depreda¬ 
tion. damage or personal Injury without 
inflicting death or injury to any marine 
mammal. 

Oil) Only after all means permitted 
by paragraph (d) (5) <ii) of this section 
have been taken to deter a marine mam¬ 
mal from depredating the catch, damag¬ 
ing the gear, or causing personal injury, 
may the certificate holder injure or kill 
the animal causing the depredation or 
immediate damage, or about to cause 
immediate personal injury; however, in 
no event shall a certificate holder kill or 
injure an Atlantic bottlcnosed dolphin. 
Tursiopn truncatus. under the provisions 
of this paragraph. A certificate holder 
shall not injure or kill any animal per¬ 
mitted to be killed or injured under this 
paragraph unless the infliction of such 
damage is substantial and immediate 
and is actually being caused at the time 
such steps are taken. In all cases, the 
burden is on the certificate holder to 
fully report and demonstrate that the 
animal was causing substantial and im¬ 
mediate damage or about to cause per¬ 
sonal injury and that all possible steps 
to protect against such damage or injury 
os permitted by paragraph <d) (5) <ii) of 
this section were taken and that such at¬ 
tempts failed. 

(iv) Marine mammals taken in the 
course of commercial fishing operations 
shall be subject to the provisions of 
§ 216.3 with respect to “Incidental catch,” 
and may not be retained except where a 
specific permit has been obtained author¬ 
izing the retention. 

(v) All certificate holders shall main¬ 
tain logs of incidental take of marine 
mammals in such form as prescribed by 
the Assistant Administrator. All deaths 


or injuries to marine mammals occurlng 
in the course of commercial fishing oper¬ 
ations under the conditions of a general 
permit shall be immediately recorded in 
the log and reported In writing to the 
Regional Director, National Marine 
Fisheries Service, where a certificate ap¬ 
plication was made, or to an enforcement 
agent or other designated agent of the 
National Marine Fisheries Service, at the 
earliest opportunity but no later than 
five days after such occurrence, except 
that if a vessel at sea returns to port la¬ 
ter than 5 days after such occurrence, 
then it shall be reported within forty- 
eight hours after arrival in port. Reports 
must include; 

(A) the location, time, and date of 
the death or injury; 

(B> the identity and number of ma¬ 
rine mammals killed or injured; and 
(C> a description of the circumstances 
which led up to and caused the death 
or injury. 

(vi) Failure to comply with the provi¬ 
sions of the general permit or certificate 
of Inclusion including, but not limited to, 
failure to submit to an inspection of the 
vessel, marine mammal logs and required 
gear, upon demand by an authorized Fed¬ 
eral enforcement agent, or failure to ad¬ 
here to the provisions of these regula¬ 
tions will subject the certificate holder 
to a revocation of his certificate and also 
subject the certificate holder, vessel, or 
master to the penalties provided for un¬ 
der the Act. 

(e> IMPORTATION: (1) It shall be 
illegal to import into the United States 
any fish, whether fresh, frozen or other¬ 
wise prepared, if such fish were caught 
in a manner prohibited by these regu¬ 
lations or in a manner that would not be 
allowed in circumstances where a person 
subject to the jurisdiction of the United 
Suites would be required to have a cer¬ 
tificate of inclusion in a general permit 
hereunder, whether or not any marine 
mammals were in fact taken incidental 
to the catching of the fish, unless the 
Assistant Administrator makes a finding 
and publishes such finding in the Fed¬ 
eral Rjecistkr, that such fishing, al¬ 
though not in conformity with the spe¬ 
cific requirements of these regulation*, 
is accomplished In a manner which does 
not result in an incidental mortality and 
serious injury rate in excess of that 
which results from Ashing operations 
under these regulations. 

<2> The following fish and categories 
of fish, uliich the Assistant Administra¬ 
tor has determined are involved with 
commercial fishing operations which 
cause the death or injury of marine 
mammals, are subject to the prohibitions 
and documentation requirements of this 
section: 

(i) Salmon, halibut, and pilchard* 
from South Africa. The following UJS 
Tariff Schedule Item Numbers identify 
these categories of salmon, halibut, 
and pilchard products which arc Im¬ 
ported into the United States and are 
to be covered by the documentation and 
certification regulations of 1 216.24<e> 
( 3 ): 
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U030-25 Halibut fresh or chilled. 

110.20- 30 Halibut, frozen. 

1 1020-46 Salmon, freah or chilled. 

110.10- 60 Salmon, frozen. 

110.70-40 Halibut, other—except portion 
oon trolled a teaks, 
ill. 43-00 Salmon, salted. 

1 11.63-00 Salmon, smoked or kippered. 
1)2.18-00 Salmon, preserved, not In oil. 

113.20- 00 Canned sardines/pilchards (from 

S. Africa). 

112.22-00 Canned sardines pilchards (from 
8. Africa). 

cil) Yellowfln tuna. The following UA 
Tariff Schedule Item Numbers Identify 
the categories of tuna and tuna products 
under which yellowfln tuna Is imported 
into the United States, and are subject 
to the Importation restrictions of para¬ 
graph (e)(4) of this section after De¬ 
cember 31.1977: 

110.10- 20 Tuna: yellowfln, whole fish. 

110.10- 29 Tuna; yellowfln. eviscerated, bead 

on. 

110.10- 30 Tuna; yellowfln, eviscerated, head 

off. 

110.10- 37 Tuna; yellowfln. other. 

112 30-40 Tuna; canned, other than white 
meat, no oil—except cans 
marked as other than yellowfln 
tuna In a manner approved In 
advance by the Asaistant Ad¬ 
ministrator. 

112 34-00 Tuna; canned, other, no oil—ex¬ 
cept cans marked as other than 
yellowfln tuna In a manner ap¬ 
proved In advance by the Assist¬ 
ant Administrator. 

112 90-00 Tuna; canned, other. In oil—ex¬ 
cept cans marked as other than 
yellowfln tuna In a manner ap¬ 
proved In advance by the Assist¬ 
ant Administrator. 

(3) Salmon, Halibut, and Pilchards 
from South Africa. All fish and cate¬ 
gories of fish listed In paragraph (e) (2) 
0) of this section shall be denied entry 
Into the United States unless accom¬ 
panied by a separate Fisheries Certificate 
of Origin (Standard Form 369-1) from 
each country whose flag vessels caught 
fish involved In the importation. The 
Fisheries Certificate of Origin should 
Include the following information: 

(I) The country of origin; and 

(II) The Identity and quantity of fish; 
and. either 

(ill) After the Assistant Administrator 
has published the finding referred to In 
paragraph (e) (1) of this section, a state¬ 
ment from a responsible official of the 
country of origin that the fishing tech¬ 
nology permitted by the country of origin 
with respect to the species of fish pre¬ 
sented for Importation into the United 
States does not result in a rate of serious 
injury or death to marine mammals in 
excess of that which results from U.8. 

< ommcrcial fishing operations as pre¬ 
scribed by these regulations. Country of 
origin for the purposes of this section 
rhafi mean the country under whose flag 
the fish catching vessels are documented 
and whose fish are a part of any cargo 
or shipment of fish to be Imported Into 
the UB. regardless of any transship¬ 
ments; or 

(tv) A statement by a responsible of¬ 
ficial of the country of origin or the 
master of the vessel which caught the 
fish that such fish were not caught In a 


manner prohibited for UB. fishermen by 
these regulations. The statement shall 
Identify the species, quantity, and ex¬ 
porter of the fish to which the statement 
refers; or 

(v) Any nation may certify to the As¬ 
sistant Administrator either (A) that all 
of its vessels fishing under Its flag are 
fishing in conformance with these regu¬ 
lations; or (B) a list of the vessels, by 
name and official number, fishing under 
such nation’s flag which are fishing in 
conformance with these regulations; or 
(C) tliat all of the vessels fishing under 
such nation's flag, with the exception of 
any vessels specifically listed by name 
and official number, are fishing in con¬ 
formance with these regulations. If 
methods <B) or (C) are used, the ship¬ 
ping documentation must also show the 
name and official number of the vessel 
which caught the fish presented for im¬ 
portation. The Assistant Administrator 
may then make a finding, and publish 
such finding In the Federal Register. 
that fish imports listed in paragraphs 
(c)(2)(l) from a nation or from an 
Identified segment of a nation's fishing 
fleet, are exempted from the documenta¬ 
tion provisions of this section. 

(4) Yoilowfin tuna. Prior to January 1, 
1978. all yellowfln tuna listed in para¬ 
graph (e) (2) (l) of the 40 FR 56904, De¬ 
cember 5. 1975, will continue to be sub¬ 
ject to the Importation restrictions of 
paragraph (e)(3) in 39 FR 32124. Sep¬ 
tember 5. 1974. as amended. After De¬ 
cember 31, 1977, all shipments of fish 
and products listed in paragraph (e) (2) 
(ii) of this section, from any nation, shall 
not be entered into the United States for 
consumption or subsequently withdrawn 
from warehouse for consumption unless 
a finding has been made pursuant to 
paragraph (e)(5)(l) below, and unless 
accompanied by the following docu¬ 
mentation: (i) A separate Yellowfln 
Tuna Certificate of Origin (Standard 
Form 370-1) from each country whose 
flag vessels caught yellowfln tuna in¬ 
volved in the Importation. The Yellowfln 
Tuna Certificate of Origin must Include 
the following Information: (A) Country 
of origin of the fishing vessel's) Involved; 
(B) Exporter (name and address); (C> 
Consignee (name and address); (D) 
Identity and quantity of the yellowfln 
tuna to be Imported, listed by U.S. Tariff 
Schedule Number; (B) Nome of vessel's) 
which caught the yellow fin tuna; (F) 
Fishing method used (l.e., purse seine. 
longUnc. pole and line, etc.); (O) Other 
documentation as may be required by 
the Assistant Administrator, subsequent 
to granting a finding in section (e) (5); 
(H) Must be signed by either a respon¬ 
sible government official of the country 
whose flag vessel caught the fish or the 
vessel master, below the following certi¬ 
fication statements: 

I certify that the yellowfln tuna described 
in (D) above vu caught by flag vessels of a 
country either, (1) not required to obtain a 
flndlng from the United States Department 
of Commerce (National Marine Fisheries 
Service) under 60 CFR 216.24(e) (6). and the 
Ash was not caught In a manner prohibited 
for United 8tates fishermen by the United 
States Marine Mammal Regulations 60 CFR 


21624(d) (2). or (2) which hss been found 
by the United States Department of Com¬ 
merce (National Marine Fisheries Service) to 
be in conformance with the United States 
Marine Mammal Regulations 60 CFR 21024 
(e)(6). 

I certify that the abovo Information is 
complete, true and correct to the beat of my 
knowledge and belief I understand that my 
making a false statement may subject me 
to the criminal penalties under the Marine 
Mammal Protection Act of 1972. 

(I) Must also be signed by the ex¬ 
porter, under the following declaration: 

The undersigned hereby declares that, 
based on the Above statements, the yeUowfln 
tuna herein offered for Importation Into the 
United States, was caught by flag vessels of 
(country), in conformance with the United 
State* Marine Mammal Regulations 60 CFR 
21624. 

(5>(l) After December 31, 1977 any 
tuna or tuna products In the classifica¬ 
tions listed in paragraph <c)(2)(ii) of 
this section, from countries of origin (as 
documented under (e) (4) above) whose 
vessels operate in the yellowfln tuna 
purse seine fishery In the eastern tropical 
Pacific Ocean, as determined by the As¬ 
sistant Administrator; shall not be en¬ 
tered into the United States for con¬ 
sumption or subsequently withdrawn 
from warehouse for consumption unless 
the Assistant Administrator makes a 
finding in consultation with the UB. De¬ 
partment of State, and publishes such 
finding in the Federal Register that 
fishing operations In the country of ori¬ 
gin are conducted in conformance with 
U.S. regulations and standards as stated 
In paragraph (d) (2) of this section. The 
Assistant Administrator may make a 
finding that, although not in conformity 
with these regulations, such fishing is 
accomplished in a manner which does 
not result in an incidental mortality and 
serious injury in excess of that which 
results from U8. fishing operations un¬ 
der these regulations. Upon such a find¬ 
ing unloading may be allowed. Country 
or origin for the purposes of this section 
(1216.24(e)) shall mean the country un¬ 
der whose flog the fish catching vessels 
are documented and whose fish are a 
part of any cargo or shipment of fish to 
be Imported Into the US. regardless of 
any transshipments. 

(U) Countries of origin desiring to 
obtain a finding which will allow the 
importation of products listed in para¬ 
graph (e> (2) (il) of this section must 
submit, by appropriate government offi¬ 
cial, to the Assistant Administrator for 
Fisheries. National Marine Fisheries 
Service. National Oceanic and Atmos¬ 
pheric Administration. Department of 
Commerce. Washington. D.C. 20235. the 
following information: (A) A statement 
of the quantity and type (Identified by 
tariff schedule numbers listed in para¬ 
graph (e)(2) (U) of this section) of fish 
or fish products expected to be Imported 
into the U.S.; (B) A detailed description 
of the fishing technology and procedures 
utilized In tuna purse seine fishing to 
protect marine mammals so that a de¬ 
termination of conformance with 1 216.24 
<d) (2) of these regulations can be made, 
or the effectiveness of any other equiv- 
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alent technology or procedures can be 
assessed: (C) A statement of the number 
of marine mammals killed or seriously 
Injured (by species) incidental to the 
yellowfln tuna purse seine operations on 
porpoise for the previous year, and the 
manner in which the information was 
obtained <logbooks, observers, inter¬ 
views. or other procedures): (D) A state¬ 
ment of the number of marine mammals 
which will be allowed to be killed or 
seriously injured annually, incidental to 
yellowfln tuna purse seine operations and 
the impact of such mortality or serious 
injury on the existing populations of 
marine mammals by species: <E> A 
statement of the procedures to be re¬ 
quired. including quotas and other con¬ 
trols. which will meet the U-S. require¬ 
ments to limit the level of mortality, and 
procedures for prohibiting sets on marine 
mammals after the level of mortality 
allowed Is reached: »F> Copies of laws 
and regulations which protect and con¬ 
serve marine mammals involved in Ash¬ 
ing operations: and <C» A Ust of vessels 
which may be Involved in the taking of 
marine mammals incidental to yellowfln 
tuna purse seining, and a list of United 
States citizens working on these vessels. 
Should a finding be made, the Assistant 
Administrator intends to require a peri¬ 
odic update of the above list of U.S. 
citizens as a condition of the finding. 
The Assistant Administrator may re¬ 
quire verification of statements made 
In connection with requests to allow 
importations. The Assistant Administra¬ 
tor will reconsider a finding upon a re¬ 
quest from, and the submission of addi¬ 
tional information from, the country of 
origin. 

(6) Fish refused entry. If fish is denied 
entry under the provisions of •§ 216.24 
(e>(3> or 5 216.24(e)(4). the District 
Director of Customs shall refuse to re¬ 
lease the fish for entry into the United 
States and shall Issue a notice of such 
refusal to the importer or consignee. 

(7) Release under bond. Provided 
however That fish not accompanied or 
covered by the required documentation 
or certification when offered for entry 
may be entered Into the United States 
if the Importer or consignee gives a bond 
on Customs Form 7551. 7553. or 7595 for 
the production of the required docu¬ 
mentation or certification. The bond 
shall be in the amount required under 19 
CFR 25.4(a). Within 90 days after such 
Customs entry, or such additional period 
as the District Director of Customs may 
allow for good cause shown, the Importer 
or consignee shall deliver a copy of the 
required documentation or certification 
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to the District Director of Customs, and 
an original of the required documenta¬ 
tion or a copy of the certification to the 
Regional Director of the National Marine 
Fisheries Service, unless the District 
Director of Customs has received noti¬ 
fication from the National Marine Fish¬ 
eries Service that the fish la covered by 
a certification. IT such documetatlon. 
certification, or notification is not de¬ 
livered to the District Director of Cus¬ 
toms for the port of entry of such fish 
within 90 days of the date of Customs 
entry or such additional period as may 
have been allowed by the District Direc¬ 
tor of Customs for good cause shown, the 
importer or consignee shall redeliver or 
cause to be redelivered to the District 
Director of Customs those fish which 
were released In accordance with this 
paragraph. In the event that any such 
fish is not redelivered within 30 days 
following the date specified in the pre¬ 
ceding sentence, liquidated damages 
shall be assessed in the full amount of 
a bond given on Form 7551. When the 
transaction has been charged against 
a bond given on Form 7553 or 7595. 
liquidated damages shall be assessed in 
the amount that would have been de¬ 
manded under the preceding sentence 
under a bond given on Form 7551. Fish 
released for entry into the United States 
through use of the bonding procedure 
provided In this paragraph shall be sub¬ 
ject to the civil and criminal penalties 
and the forfeiture provisions provided 
for under the Act if (1) the required 
documentation or certification is not de¬ 
livered to the Regional Director of the 
National Marine Fisheries Service within 
90 days of the date of Customs entry, or 
such additional period as may have been 
allowed by the District Director of Cus¬ 
toms for good cause shown, or (1!) the 
required certification is not on file In the 
office of the Assistant Administrator for 
Fisheries. National Marine Fisheries 
Service. Washington. D.C. 20235. within 
this 90 day period or such additional 
period as may have been allowed by the 
District Director of Customs for good 
cause shown. Fish refused entry into the 
United States shall also be subject to 
the civil and criminal penalties and the 
forfeiture provisions provided for under 
the Act 

(8> Disposition of fish refused entry 
into the United States; redelivered fish . 
Fish which is denied entry under | 216.24 

(e)(3) or 5 216.24(e)(4) or which is re¬ 
delivered in accordance with | 216.24(e) 
(7) and which is not exported under 
Customs supervision within 90 days from 
the date of notice of refusal of admission 
or date of redellvery shall be disposed of 


under Customs laws and regulations. 
Provided however . That any disposition 
shall not result in an introduction into 
the United States of fish in violation of 
the Marine Mammal Protection Act of 
1972. 

(f) Observers. —(1) *Hie vessel certifi¬ 
cate holder of any certificated vessel 
shall, upon the proper notification by the 
National Marine Fisheries Service, allow 
an observer duly authorized by the Sec¬ 
retary to accompany the vessel on any 
or all regular fishing trips for the pur¬ 
pose of conducting research and observ¬ 
ing operations. 

<2> Research and observation duties 
shall be carried out in such a manner us 
to minimize interference with commer¬ 
cial fishing operations. The navigator 
shall provide true vessel locations by 
latitude and longitude, accurate to the 
nearest minute, upon request by the ob¬ 
server. No owner, master, operator, or 
crew member of a certificated vessel 
shall impair or in any way interfere with 
the research or observations being car¬ 
ried out. 

(3) The Secretary shall provide for 
the payment of all reasonable costs 
directly related to the quartering and 
maintaining of such observers on board 
such vessels. A vessel certificate holder 
wlio has been notified that he Is required 
to carry an observer, via certified letter 
from the National Marine Fisheries Serv¬ 
ice. shall notify the office from which the 
letter was received at lease five days in 
advance of their fishing voyage to facili¬ 
tate observer placement. A vessel certifi¬ 
cate holder who has failed to comply with 
the provisions of this section may not en¬ 
gage in fishing operations for which a 
general permit is required. 

(g) Penalties and rewards: Any per¬ 
son or vessel, subject to the Jurisdiction 
of the United States shall be subject to 
the penalties provided for under the Act 
for the conduct of fishing operations In 
violation of these regulations. The Secre¬ 
tary shall recommend to the Secretary of 
th’e Treasury that an amount equal to 
onc-half of the fine incurred but not to 
exceed $2,500 be paid to any person who 
furnishes information which leads to a 
conviction for a violation of these regu¬ 
lations. Any officer, employee, or desig¬ 
nated agent of the United States or of 
any State or local government who fur¬ 
nishes information or renders service in 
the performance of his official duties 
shall not be eligible for payment under 
this section. 
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NOTICES 


[ 4510 - 30 ] 

DEPARTMENT OF LABOR 

Employment and Training Administration 

MIGRANT AND SEASONAL FARMWORKER 
PROGRAMS 

potential Fiscal Year 1978 Sponsors 
AGENCY: Employment and Training 
Administration, Labor, 

ACTION: Notice, 

SUMMARY: Pursuant to 29 CFR 97.216, 
the Employment and Training Adminis¬ 
tration announces the selection of po¬ 
tential Fiscal Year 1978 sponsors for 
funds under title HI, section 303 of the 
Comprehensive Employment and Train¬ 
ing Act <SETA> of 1973, as amended. 
Tills notice also announces nonselected 
applicants. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Paul A. Mayrand, Director. Office 
of Farmworker Programs, Department 
of Labor, Employment and Training 
Administration, Room 7122. 601 D 
Street. NW. f Washington, DC. 20213, 
phone 202-376-7288. 

SUPPLEMENTARY INFORMATION: 
1 . Potential sponsor detonations. The 
following arc the applicants to be desig¬ 
nated as potential sponsors to provide 
services to migrant and seasonal farm¬ 
workers with allocable funds authorized 
under CETA. section 303. in all or part of 
the States indicated. Each applicant so 
designated as a potential sponsor shall be 
notified in writing of the amount of funds 
which may be granted, the target areas 
to be served, the items to be negotiated, 
and the time and place of negotiations. 
These designations arc being made pur¬ 
suant to 29 CFR 97.217; designation as 
a potential sponsor docs not commit the 
Department of Labor to award funds to 
the designee, only to enter into negotia¬ 
tions. IX negotiations fail to produce an 
acceptable grant, the Secretary will make 
a rcsolicitation for the State or area 
pursuant to 29 CFR 97.217(d). 

Potential Sponsors row C2TA Fiscal 
Year 1078 Section 303 Funds 

Rkcion ll 

KRW YORK 

Program Funding, Inc . Suite 730, Power* 
Building. Rochester, N Y 14614 (Excluding 
Orange County.) 

pcnm> sico 

Common wealth of Puerto Rico. Department 
of Labor. 414 Barbosa Ave , Halo Rey. PR. 
00917. 

Rkcion III 

DKLAWARK 

Migrant and Seasonal Farmworkers As¬ 
sociation. 3920 Western Bulyd., FOB 33315, 
Raleigh. N.C 27006. 

MARYLAND 

Migrant and Seasonal Farmworkers Asso¬ 
ciation, 3929 Western Bulvd. POB 33315, 
Raleigh. N.C. 27000 


PENNSYLVANIA 

Farmworkers Corporation of New Jersey, 
56 West Landis Ave.. Vineland, N.J. 06360. 

VIRGINIA 

Migrant and Seasonal Farmworkers As¬ 
sociation. 3920 Western Blvd. POB 33315, 
Raleigh, N.C. 27000. 

Rkcion IV 

CKO a CIA 

Migrant and Seasonal Form workers Asso¬ 
ciation. 3929 Western Blvd., POB 83315. 
Raleigh. N.C 27006. 

SOUTH CAROLINA 

Office of the Governor, 1000 8t. Julian 
Place. IN A Building. Columbia. 8.C. 29204. 

FLORIDA 

Department of Education, 1 Vocation Edu¬ 
cation Division, Capitol Building, Tallahas¬ 
see, Fla. 32304. 

INDIANA 

Office of Manpower Development, 150 West 
Market St. 7th Floor, Indianapolis, Ind. 
40204. 

Rkcion VI 

TEXAS 

Associated City-County Economic Devel¬ 
opment Corp., Inc. 1304 South 25th Street. 
Edinburg, Tex. 70539. 

Rkcion VII 

KANSAS 

ORO Development Corp., 1100 North Clas¬ 
sen Dr.. POB 60126, Oklahoma City. Okla. 
73106. 

NEBRASKA 

Migrant Action Program. POB 778. 220 
East State St.. Mason City, Iowa 50401. 

Region IX 

CALIFORNIA 

Proteus Adult Training, Inc., 1640 West 
Mineral King, POB 727, Visalia. Calif. 93277. 

California Human Development Corpora¬ 
tion. 2462 Mendocino Ave., Santa Rosa. 
Calif. 95401. 

Central Coast Counties Development Cor¬ 
poration, 110 South "A** Street. Madera. 
Calif. 93673. 

Campeslno* Unldos. Inc., POB 203. Brawley. 
Calif. 92227. 

City of 8toekton. Employment and Train¬ 
ing Opportunity Department, City Hall, 
Stockton. Calif. 96202. 

Center for Employment and Training of 
the Central Coast Counties, 425 South Mar¬ 
ket St., 8an Jose, Calif. 06113. 

2. Potential sponsors tcho were sole 
applicants. The following are areas which 
had a single grant application and the 
Department of Labor has entered into 
negotiations with those organizations for 
grant awards for FY *78 funds author¬ 
ized under CETA. title HI. section 303. 
If negotiations fall to produce an accept¬ 
able grant, the Secretary will moke a 
resoUcitation for the State or area pur¬ 
suant to 29 CFR 97.217(d), 

Region I 

CONNECTICUT 

New England Farmworker* Council, 3502 
Mam St., 8prlngQcld. Mom. 01107. 

• Award in certain countlee In Florida la 
contingent upon the results of the admin¬ 

istrative proceeding* now before the Deport¬ 
ment of Labor s Administrative Law Judge 
in Docket No 77-CETA-105 


MAI NR 

Penobscot Consortium, Training and Em¬ 
ployment Administration, 166 Union St, 
Bangor. Maine 04401. 

RHODR ISLAND 

New England Farmworkers Council. Inc., 
3502 Main St, Springfield, Maas. 01107. 

Rkcion III 

warr Virginia 

State of West Virginia, Governor's Man¬ 
power Office. 6790-A MocCorkle Ave SE. 
Charleston, W.Va 25304. 

Rkcion IV 

KENTUCKY 

Tennessee Opportunity Programs for Sea¬ 
sonal Farmworkers, Inc., 2903 Foster Ave., 
Nashville, Tcnn 37211. 

Mt**t*5U*rx 

Mississippi Delta Council for P&rm Work¬ 
ers Opportunities. Tnc., 1033 Fourth Street, 
Clarksdale. Miss. 30614. 

NORTH CAROLINA 

Migrant and Seasonal Farmworkers Asso¬ 
ciation. 3929 Western Blvd., POB 33315, 
Raleigh. N.C. 27606. 

Rxoion V 

ILLINOIS 

Illinois Migrant Council. 202 South State 
8t., Chicago. Ill. 60604. 

OHIO 

La Raza Unlda de Ohio. 1007 Revere Dr. 
Bowling Green, Ohio 43402. 

Region VI 

ARKANSAS 

Arkansas Council of Farmworkers, 1200 
Wcetpark Dr„ POB 4241, Asher Station. Little 
Rock. Ark. 72214. 

OKLAHOMA 

ORO Development Corporation, 1100 North 
Classen Dr.. POB 60126. Oklahoma City. Okla. 
73106. 

Region VII 

MISSOURI 

Rural Missouri, Inc., 418 Muditton St. POB 
204. Jefferson City, Mo. 65101. 

Region VIII 

COLORADO 

Colorado Council on Migrant and Seasonal 
Agricultural Workers and Families, 665 Grant 
St., Denver. Colo. 80203. 

MONTANA 

State of Montana Governors Office, POB 
169, 8tate Capitol Bldg., Helena, Mont. 59601. 

NORTH DAKOTA 

North Dakota Migrant Council, PO. 
Drawer X, Grand Forks, N. Dak 58201 

SOUTH DAKOTA 

Minnesota Migrant Council, POB 1232 St. 
Cloud, Minn. 56301. 

UTAH 

Utah Migrant Council, Inc., 12 East Center 
St . Afldvale, Utah 04047. 

WYOMING 

Northwestern Community Action Programs 
of Wyoming Inc.. POB 431, Worland, Wyo. 
82401. 
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Recto* DC 

Attsom 

MOPportunltlea, Inc. 6611 South Control 

Ave, Phoenix, Arix. 86040. 

RAWin 

Office of the Governor—OMP— Department 
of Labor and Industrial Relations, 1164 
Bishop St.. Suite 600, Honolulu, Hawaii 

00813. 

Region X 
IDAHO 

Idaho Migrant Council. Inc .. 416 Smith 8th 
Street. Boise. Idaho 83706. 

OSXOOtf 

Oregon Rural Opportunities. 5103 Portland 
RdNE, Salem. Oreg 07303. 

wAimraioN 

Northwest Rural Opportunities, Inc,, 305 
Euclid, O rand view, Waah. 98030. 

3. Program areas renewed without 
competition . The Secretary has exercised 
the option contained In 29 CFR 97.319 
(a) to negotiate Fiscal Year 1978 grants 
without recompctitlon for existing spon¬ 
sors whose Fiscal Year 1978 performance 
was determined to be satisfactory as 
recorded in the quarterly Program Status 
Summary iP8S) reports which are used 
to assess the grantees’ performance in 
earning out the objectives of the Act, 
and whose performance continues during 
the grpnt negotiation period to be at an 
acceptable level. (If prior to award of 
grant, a sponsor’s performance Is deter¬ 
mined not to be acceptable, the Secre¬ 
tory may invite proposals for that area 
from other organizations and. with or 
without a panel review, negotiate a grant 
with one or more proposers pursuant to 
29 CFR 97.217). Satisfactory perform¬ 
ance was determined after a review of 
'actual performance versus planned 
performance” on 11 factors: 

1. Number of participant* enrolled. 

3. Number placed in Jobs. 

3. Number of direct Job placements. 

4. Number of Indirect Job placements. 

5. Number of other positive terminations. 

6. Number enrolled Ln classroom training. 

7. Number enrolled ln on-the-Job training. 

8 Number enrolled In work experience. 

9. Number enrolled ln other activities. 

10 Accruod expenditures. 

It. Levet of nonpostttve terminations. 

Satisfactory performance for each 
factor was considered os obtaining at 
least 85 percent of the planned goal. 
<For factor 11—level of nonpositive 
terminations—the grantee had to be at 
or under the number of planned non- 
posltlve terminations.) For each factor, 
each grantee was given a positive mark 
when they adequately met the goal. 
Grantees with eight or more positive 
marks were determined to be satisfac¬ 
torily performing and were selected as 
grantees to be renewed without competi¬ 
tion. 

Grantees experiencing serious audit 
questioned costs or management difficul¬ 
ties were excluded from tile noncompet¬ 
itive list. Also, the new sponsors (se¬ 
lected in 1977) automatically compete 
since they did not have a full year’s 


experience to rate their actual versus 
planned performance. Section 97.219 re¬ 
quires that no grant shall be operated 
ln any State or area for a period of 
more than 2 years without recompctitlon. 
Consequently, all States or areas that 
did not recompete last year were also 
excluded from the noncompetitive list. 

The following list of organizations, 
published in the Federal Register. VoL 
42. No. 131. Friday. July 8. 1977, have 
demonstrated satisfactory performance 
and w ? cre not required to compete for 
Fiscal Year 1978 potential sponsor status. 

Region I 

MASSACHUSETTS 

New England Farmworker* Council, Inc.. 
3502 Main St., Springfield. Maas. 01107. 

Region II 

NEW JERSEY 

Farmworker Corp. of New Jersey. 36 Landis 
Ave , Vineland, N.J. 08360. 

Region IV 

A1AAAMA 

Alabama Migrant and Seasonal Farm¬ 
worker Council. 404 Eaat South Blvd.. Mont¬ 
gomery. Ala. 36105. 

T IMEIS Hl 

Tcnnetwee Opportunity Programs for 8ea- 
nojial Farmworkers. Inc.. 2803 Foster Ave, 
Nashville. Tcnn. 37105. 

Region V 

MICHIGAN 

United Migrants for Opportunity, Inc.. 908 
West Jefferson. Grand Ledge, Mich. 48837. 

MINKOOtA 

Minnesota Migrant Council. 35 Wilson Ave. 
NE.. St. Cloud. Minn. 56301. 

WISCONSIN 

United Migrant Opportunity Services. Inc., 
FOB 04129, 809 West Greeufleld Ave . Mil¬ 
waukee, WUl 53204. 

Region VI 

Louis LANs 

Motivation. Education and Training. FOB 
781. Jennings, La. 70546. 

NEW MEXICO 

Home Education Livelihood Program. 6000 
Marbls NE.. Albuquerque. N. Mex. 67110. 

TEXAS 

Community Council of South Texas, 420 
East Main. Rio Grande City, Tex. 78582. 

Economic Opportunities Development 
Corp. of San Antonio and Bexar County, 410 
South Main Ave., San Antonio, Tex. 78204. 

Motivation, Education and Training of 
Texas, 107 North College, Cleveland. Tex. 
77327. 

Region VII 

IOWA 

Migrant AcUon Program, 2720 East 8tAtc 
Ave.. Dee Mol ties. Iowa 50306. 

Region IX 

CALtrORNlA 

County of Loe Angeles. Department of Per¬ 
sonnel. Manpower Program Division. 2999 
West Sixth St.. Los Angeles, Calif. 90030. 

4. Nonseleeted Applicants . The follow¬ 
ing are the applicants whose funding 


requests were not selected for funding 
with CETA. section 303 allocable funds. 
This Federal Register notice constitutes 
the Secretary’s obligation to provide to 
nonseleeted applicants the names and 
addresses of those applicants selected in 
the target area for which funds were 
sought. The Department notified all 
nonseleeted applicants by telegram on 
or about December 5, 1977. That com¬ 
munication constituted the Depart¬ 
ment's written notification of nonselec¬ 
tion as required by 29 CFR 97.216(c). 
29 CFR 97.292 identifies all procedures 
necessary to petition for reconsidera¬ 
tion and indicates that ln order for a 
petition to be considered it must be 
filed within 14 days of receipt of notifi¬ 
cation of nonselection. This means that 
the petition for reconsideration must be 
actually received by the Employment 
and Training Administration in Wash¬ 
ington. D.C.. by the close of business on 
the 14th calendar day after the appli¬ 
cant received the telegram. 

(a) Applicants whose funding requests 
were not selected by the Secretary are 
listed by State. 

Region II 

NEW YORK 

Stats University of New York, College at 
Fredonto, FredonU, N Y. 14063. 

Orange County. 168 Main St., Ooshen, 
N.Y. 10924. 

PUEETO RICO 

Center of Development Opportunities of 
Puerto Rico. Inc., Las Vloletas 2007, Apt CA. 

Santurce. Puerto Rloo 00915. 

Region III 

DELAWARE 

DelmArva Ecumenical Agency. Rural Min¬ 
istries. Blue Hen Malt. Dover. Del. 19901, 

MARYLAND 

8tate of Maryland Department of Human 
Resources, 1100 North Eutaw St.. Baltimore, 
Md. 21201. 

PENNSYLVANIA 

Farm Labor Service* Center. Inc . 633 West 
Olrard Ave.. Philadelphia. Pa. 19122. 

Pennsylvania Council of Farmworkers. 1331 
Hamilton St.. Allentown. Pa. 18102. 

Operational Innovations, Inc.. 608 Main 
St.. Bethlehem. Pa. 18016. 

Philadelphia Opportunities Industrialisa¬ 
tion Center, Inc., 1231 North Broad St., 
Fourth Floor. Philadelphia. Pa. 19122. 

National Council on Agricultural Life and 
Labor Research Fund, Inc., 155 South Brad¬ 
ford St.. Dover. Del. 19901. 

vnaiNia 

Virginia Employment Commission, 703 
East Main St.. Richmond, Va. 23211. 

Region IV 

FLORIDA > 

Florida Farmworker's Council. 1975 East 
Sunrise Blvd., Suite 850, Ft. Lauderdale, Fla. 
33804. 

GEORGIA 

Office of the Governor. Georgia Department 
of Labor, 501 Pulliam St., SW, Atlanta, Go. 
30012. 

Supplemental Education Services, Inc., 
POB 793. Butler. Oa 31006. 
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BOVm CAROLINA 

South Carolina Resources Development 
Corp. 3015 South Church St . Spartanburg, 
S C. 29301. 

Region V 

INDIANA 

AMOS. Inc., 2802 North Delaware, Indian¬ 
apolis. Ind. 46205. 

Rjocion VI 

HULAS 

Governor’s Office of Migrant Affairs, ROB 
12426, Capitol Station. Austin. Tex. 77327. 

Region VII 

KANSAS 

American QI Forum of Kansas, 676 South 
Ninth St., ©Alina. Kan*. 67401. 

NEBRASKA 

State of Nebraska. Department of Labor, 
124 North 11th St.. Lincoln. Nebr. 68501. 

Region IX 

CALIFORNIA 

Center for Employment and Training. Mi¬ 
grant Division. 1318 North Santa Fe Ave„ 
Vista. Calif. 92063. 

National Farm Workers Service Center. 
Inc.. FOB 48. La Paz-Keene, Calif. 9353 L 

Kern & Ventura Educational Program, 710 
Union Ave„ Bakersfield. Calif. 93307. 

Greater California Education Project, FOB 
11367, Freano. Calif. 93763. 

County of Kern. 1415 Truxtun Are., Bak¬ 
ersfield, Calif. 93301. 

Tulare County, Human Services—Employ¬ 
ment and Training. 100 West Mineral .King 
No. D, Visalia. Calif. 93277. 

Campeslnoe ProgreaUtas. Inc . 160 North 
First 8t . Dixon. Calif. 95620. 

Inland Manpower Association, 336 North 
LaCadena Dr., Colton. Calif. 92324. 

Center for Employment and Training. 
Hiai Clarissa. Garden Grove. Calif. 

The Terrena Corp.. 300 South C St.. Ox¬ 
nard. Calif. 93401. 

Centro De Entrenamiento Para Trabajo De 
Riverside, San Bernardino Counties, 84-916 
Ave. 48, Coachella. Calif. 92236. 

County of San Luis Obispo, Employment 
and T alnlng Services. 303 Hlquere, San 
Lula Obispo, Calif. 93404. 

Signed in Washington, D.C„ this 7th 
day of December, 1977. 

Lamond Godwin, 
Administrator, 
Office o/ National Programs. 

IFR Doc.77-36564 Filed 12-22 77,8:47 am] 


[4510-30] 

MIGRANT AND SEASONAL FARMWORKER 
PROGRAMS 

Reopening of Competition for the States of 
Nevada and Vermont for Fiscal Year 1978 

AGENCY: Employment and Training 
Administration. Labor. 

ACTION: Notice. 

SUMMARY: Pursuant to 29 CFR 97.211 
and 97.219, the Employment and Train* 
ing Administartion on July 8, 1977, in 
Volume 42, Number 131 of the Federal 
Register, announced the Fiscal Year 
1978 State planning estimates, areas to 
be renewed without competition, and 
areas open for competition. Pursuant to 
29 CPR 97.216 and 97.217. the Employ¬ 
ment and Training Administration is 
now inviting submission of ne / pro¬ 
posals for the States of Nevada and Ver¬ 
mont 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Paul A. May rand. Director. Office 
of Farmworker Programs, DOL/ETA, 
601 D Street NW., Patrick Henry 
Building. Room 7122, Washington, 
D.C. 20213, phone: 202-376-7288. 

REQUIRED ACTION: The Secretary in¬ 
vites organizations eligible under fi 97.- 
205 which are interested In receiving a 
grant for section 303 programs in the 
two States to submit Funding Requests 
to the address given above on or before 
January 25, 1978. Such organisations 
must also submit to the same address a 
notice of intent to submit a Funding 
Request for the State; the nottce of in¬ 
tent must be received before close of 
business January 6.1978. or the Funding 
Request will not be considered. A pre- 
application for Federal assistant form 
is not required, but may be used as the 
notice of intent. 

In those States for which a timely 
notice of Intent is received from more 
than one organization, the Secretary win 
not begin negotiations for a section 303 
program until Funding Requests have 


been received. Where only one notice of 
intent is received for a State the Secre¬ 
tary may begin negotiations as soon as 
practical after the January 6.1978. dead¬ 
line. 

Funding Requests shall be prepared In 
acco rdance with the requirements of 29 
CFR 97.213 and 97.214. All organizations 
submitting Funding Requests must com¬ 
ply with requirements under OMB Circu¬ 
lar A-95 and. therefore, must submit 
the Funding Request to the appropriate 
clearinghouse at the same time It is sub¬ 
mitted to the above address. 

SUPPLEMENTARY INFORMATION: In 
the July 8, 1977 Notice in the Federal 
Register, the State of Nevada was an¬ 
nounced as being a program to be re¬ 
newed without competition. The notice 
specified that “If prior to award of grant, 
a sponsor's performance is determined 
not to be acceptable, the Secretary may 
invite proposals for that area from other 
organizations and, with or without a 
panel review, negotiate a grant with one 
or more proposers pursuant to 29 CFR 
97.217.” The Secretary, after further re¬ 
view of the State of Nevada's perform¬ 
ance. is now exercising the option to re¬ 
open competition for the State of 
Nevada. 

In the July 8. 1977. Notice in the Fed¬ 
eral Register. Vermont was announced 
&$ open for competition. No applications 
were received. Pursuant to 29 CFR 97.- 
216, if no Funding Requests arc received 
for a specific State or area, the Secretary 
may invite one or more organizations to 
submit a proposal for that State or area. 
In the event of a second Invitation, the 
review criteria for allocable funds need 
not apply and funds may be awarded at 
discretion of the Secretary. The Secre¬ 
tary is hereby issuing a second invitation 
for proposals for the State of Vermont. 

Signed at Washington. D.C., this 13th 
day of December 1977. 

Ernest O. Green. 

Assistant Secretary for 
Employment and Training. 

(FR Doc.77-36565 Filed 12-22-77.8:45 am| 
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[ 4110-02] 

Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION. DE- 
. PARTMENT OF HEALTH. EDUCATION, 
AND WELFARE 

PART 168—GENERAL PROVISIONS RE¬ 
LATING TO STUDENT ASSISTANCE 
PROGRAMS 

Procedures foe the Limitation, Suspension, 
or Termination of Institutional Eligibility 
for Programs Under Title IV of the Higher 
Education Act of 1965 

AGENCY: Office of Education, HEW. 
ACTION: Final rule. 

SUMMARY: Tills rule establishes the 
procedures whieh the Commissioner of 
Education will use to suspend, limit, or 
terminate the eligibility of an institution 
for programs under Title IV of the 
Higher Education Act. These procedures 
will be used when the Commissioner 
believes an institution has violated ap¬ 
plicable laws or regulations of the stu¬ 
dent financial aid programs administered 
by the Commissioner. 

DATES' Effective Date: Pursuant to 
Section 431(d) of the Ocneral Education 
Provisions Act. as amended (20 U.S.C. 
1232(d)), this regulation has been trans¬ 
mitted to Congress concurrently with 
publication in the Federal Register. 
That section provides that regulations 
subject thereto shall become effective on 
the 45th day following the date of such 
transmission, subject to the provisions 
therein concerning Congressional action 
and adjournment. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. John R. Proffitt. Director. Division 
of Eligibility and Agency Evaluation* 
i Bureau of Higher and Continuing 
Education, Office of Education. HEW. 
Washington. D C. 20202, 202-245-9673. 

SUPPLEMENTARY INFORMATION: 
On April 8. 1977. the Commissioner of 
Education, with the approval of the Sec¬ 
retary, published a proposed rule (42 FR 
18743) to establish procedures which the 
Commissioner will use to suspend, limit, 
or terminate the eligibility of an other¬ 
wise eligible institution for the follow¬ 
ing student financial aid programs au¬ 
thorized by Title IV of the Higher Edu¬ 
cation Act of 1965: Basic Educational 
Opportunity Grant, Supplemental Edu¬ 
cational Opportunity Grant, College 
Work-Study. National Direct Student 
Loan, and the Guaranteed 8tudcnt Loan 
Programs. The following is a summary 
of the comments received on the pro¬ 
posed rule, and the Commissioner's 
| responses. 

Discussion or Comments 
I FAIT IBB, SUBFABT II. CENERAI. COMMENTS. 

Comment. Most commenters sup- 
t ported tiie proposed regulations. They 
i recognized the need for the rules and 
‘ believed that the procedures proposed 
were fair and equitable. Several praised 
I the Commissioner for the clarity of the 
^ proposed rule. Some commented, how¬ 
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ever, believed that the procedures placed 
too much Authority in administrative 
officials and proposed an alternative 
procedure using the Federal courts. A 
eommenter suggested that the regula¬ 
tions be delayed until the Commissioner 
of Education publishes a handbook for 
all the student aid programs. Another 
eommenter suggested that there be a 
guarantee that on independent and im¬ 
partial review be given to matters 
brought under these procedures. An¬ 
other eommenter suggested that stu¬ 
dents be advised of any actions taken 
against an institution and that they be 
allowed to participate in the various 
proceedings. 

Response. The Commissioner welcomes 
the support received for these rules. The 
Commissioner believes that the rules 
provide adequate due process to insti¬ 
tutions whose actions are questioned and 
that resort to court action is unneces¬ 
sary as wen as impracticable. Further¬ 
more, such actions are not contemplated 
by the statute. The Commissioner does 
not believe that these regulations need 
to be delayed until program handbooks 
are prepared. The Commissioner has no 
objections if an institution wishes to 
inform its students of any problems it 
is having in administering its student 
financial aid programs, and does not 
object to the inclusion of students in 
any discussions to alleviate these prob¬ 
lems. However, the Commissioner does 
not believe that the responsibility for 
Informing students should be placed on 
the Office of Education. 

SECTION HUMS SCOPE AND PURPOSE— 
DEFINITIONS 

Comment. A eommenter suggested 
that the State Student Incentive Grant 
Program be deleted from the list of pro¬ 
grams covered by this regulation since 
the program Is conducted by the States. 

Response. The Commissioner agrees 
and has removed this program from the 
scope of this regulation. In the same 
vein, the Commissioner has also removed 
the non student financial aid programs 
Included In Title IV of the Act from the 
scope of this regulation because prob¬ 
lems with the administration of those 
programs are more appropriately cov¬ 
ered under the Office of Education Gen¬ 
eral Provisions, 45 CFR Part 100a. The 
deleted programs Include: Educational 
Opportunity Center. Upward Bound. 
Special Services for Disadvantaged Stu¬ 
dents, Talent Search, and Veterans* Cost 
of Instruction. The remaining programs 
covered by this subpart include: Basic 
Educational Opportunity Orant. Supple¬ 
mental Educational Opportunity Grant. 
College Work-Study. National Direct 
Student Loan, and Guaranteed Student 
Loan. 

Com ment. Several eommenter* sug¬ 
gested that the ‘‘designated OE official” 
be more specifically identified, thut the 
official be lrom a regional office of the 
Office of Education, and that this official, 
a s well as the presiding officer, have 
experience In administering the student 
financial aid programs. One eommenter 
suggested that the designated OE official 


be limited to individuals who had pre¬ 
viously been financial aid administrators 
at institutions. 

Response. The Commissioner docs not 
believe It is necessary or desirable to 
limit hLs flexibility in selecting appro¬ 
priate designated OE officials by pre¬ 
selecting them in this regulation. How¬ 
ever. the Commissioner is mindful of 
the great responsibility that these indi¬ 
viduals will have, as well as the need for 
these persons to be well versed in the 
operation of the student financial aid 
programs. 

SECTION 1«8.?3 INFORMAL COMPLIANCE 
PROCEDURES 

Comment. Several commenters sug¬ 
gested that the Commissioner should be 
required to determine that there are 
reasonable grounds for a complaint be¬ 
fore bringing it to the attention of the 
institution. Other commenters suggested 
that the Commissioner should be re¬ 
quired to inform the institution of the 
source of the complaint. 

Response. The Commissioner will, ns 
a general matter, investigate each com¬ 
plaint received about an Institution be¬ 
fore initiating any action against It 
under i 168-73. In determining whether 
action should be taken on the basis of 
a complaint, the Commissioner will con¬ 
sider its source with regard to the reli¬ 
ability of the allegations made. However, 
the Commissioner does not believe that 
it Is necessary for the Institution to know’ 
in all cases the source of the complAlnt 
when responding to the allegations made 
in it 

SECTION 10ft.?4 EMERGENCY ACTION 

Comment. One eommenter acknowl¬ 
edged the need for an emergency pro¬ 
cedure. but suggested that the proposed 
procedure placed too much authority in 
the hands of an administrative official. 
The eommenter proposed that. In lieu 
of emergency action, the Commissioner 
file suit against the "offending” institu¬ 
tion. Another suggestion w as that the 
Commissioner appoint an “administra¬ 
tive law judge” who would hear the case. 

Response . The Commissioner appreci¬ 
ates the support of the eommenter with 
regard to the need for an emergency 
procedure. The Commissioner is also 
mindful of the responsibility and conse¬ 
quences involved in undertaking an 
emergency action against an institution. 
However, this course of action, as the 
name implies, will be used only* In emer¬ 
gency situations and only when the rink 
of substantial loss of Federal funds is im¬ 
minent. Furthermore, an emergency ac¬ 
tion may be continued for only 30 days 
unless a suspension, limitation, or termi¬ 
nation is begun. IX such an action Ls be¬ 
gun, the institution may request a show 
cause opportunity to review' the propriety 
of the emergency action. The Commis¬ 
sioner also appreciates the alternative 
procedures proposed for the emergency 
action, but believes that the amended 
procedures contained in the regulation 
provide a proper balance between due 
process requirements and loss of funds. 
Furthermore, section 497A of the Act 
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provides for an administrative rather 
than a court proceeding. 

Comment. One group of comm enters 
were concerned over the definition of 'Re¬ 
liable information. M Several com men tens, 
while supporting this section, advised 
that the reliable information be docu¬ 
mented. 

Response. Reliable information is in¬ 
formation which the designated OE offi¬ 
cial believes to be reliable after a care¬ 
ful review, What would constitute Infor¬ 
mation that the OE official believes to 
be reliable would, of course, depend on 
the factual situation in each case. Fur¬ 
thermore, If the designated OE official 
instituted an emergency action on the 
basis of reliable information, it would be 
documented to support the action. 

Comment. Several com mentors were 
concerned that the effective date of an 
emergency action was the date the noti¬ 
fication was mailed, rather than the date 
it was received. They point out that un¬ 
der that procedure, on institution's au¬ 
thority to obligate funds would be sus¬ 
pended before the institution learned of 
the suspension, and that such a result 
was unfair. 

Response. The Commissioner agrees 
with these comments and has revised the 
regulation to make the effective date of 
an emergency action the date the notice 
is received. This change was also made in 
f 168.75, Suspension proceeding. The 
Commissioner has further revised the 
regulation to provide that, for the pur¬ 
poses of this subpart, the refusal by an 
institution to accept a notice from the 
Commissioner will be considered as an 
acceptance of the notice. The date of re¬ 
fusal will therefore be considered the 
date of receipt. 

Comment . One commenter suggested 
that the term substantial loss be defined 
stating a dollar amount. 

Response. The Commissioner dis¬ 
agrees. What constitutes a substantial 
amount of funds would depend on the 
factual setting in each case, the size of 
the institution involved, and the amount 
of funds which the institution is receiv¬ 
ing. 

Comment. A commenter suggested that 
the emergency action procedure was sus¬ 
ceptible to abuse by Office of Education 
officials and Institutional officials. The 
commenter postulated that an institu¬ 
tion might file a series of complaints 
against a competitor every 30 days, 
thereby causing the designated OE offi¬ 
cial to initiate a scries of emergency ac¬ 
tions which would effectively cut an In¬ 
stitution off from Federal student finan¬ 
cial aid funds for an academic year. 

Response . If a series of complaints of 
the type indicated In the comment were 
received by the designated OE official, 
the official would probably not take any 
action against the 'offending institution" 
since a review of the complaint would 
probably reveal iU spurious nature. Fur¬ 
thermore. it is not the Intention of the 
Commissioner to engage in a series of 
emergency actions against an institution. 
It Is the Commissioner's intention to fol¬ 
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low up an emergency action against an 
institution, when the cause of the action 
Is not rectified, by Initiating a suspen¬ 
sion, limitation, or termination proceed¬ 
ing. 

SECTION 168.75 SUSPENSION PROCEEDING 

Comment. Several commenters sug¬ 
gested that the suspension proceeding 
be on the record. 

Response. The Commissioner agrees. 
This requirement was inadvertently left 
out of the proposed rule. In addition, the 
regulation has been changed to provide 
that the effective date of a suspension 
is the later of (1) the date the suspen¬ 
sion notice is received by the institution, 
or (2) the date indicated on the notice. 

Comment. A commenter suggested that 
the Commissioner, rather than the pre¬ 
siding officer, should decide whether to 
suspend an institution's eligibility and 
that an appeal to the Commissioner 
should be provided. 

Response. The Commissioner agrees 
with the suggestion that the final de¬ 
cision with regard to a suspension should 
be made by the Commissioner or a desig¬ 
nee. Sections 168.75 and 168.77 have been 
modified accordingly. However, since the 
Commissioner or a designee will review 
the initial decision of the presiding offi¬ 
cer in all cases, he does not believe that a 
formal appeal procedure will be produc¬ 
tive. The Commissioner’s designee for 
this purpose will not be the "designated 
OE official." but will be an official in the 
Office of Education with higher respon¬ 
sibility. 

SECTION 166.76 LIMITATION OR TERMINATION 

PROCEEDING. (FORMERLY TERMINATION 

PROCEEDINGS > 

Comment. One commenter suggested 
that a separate limitation proceeding be 
provided rather than having the limita¬ 
tion authority as part of a termination 
proceeding. 

Response. The Commissioner agrees 
with the suggestion and f 168.76 has been 
modified accordingly. The procedures for 
a limitation proceeding were made 
identical to those for a termination pro¬ 
ceeding. 

SECTION 168.83 REINSTATEMENT AFTER TER¬ 
MINATION. (FORMERLY NUMBERED 9 168.- 

83) 

Comment Several commenters ob¬ 
jected to the provision precluding an in¬ 
stitution from seeking reinstatement for 
24 months. One commenter suggested 3 
months, another suggested 12 months for 
first offenders and 24 months for an in¬ 
stitution that has been previously termi¬ 
nated. Another suggested a 12 month 
period at which time the Commissioner 
would review the institution to see if It 
corrected existing practices and had the 
capability to administer the program. If 
it did not, the termination would con¬ 
tinue for another 12 months. 

Response. Tills provision has been 
modified to reduce the time for seeking 
reinstatement from 24 to 18 months. The 
termination of an otherwise eligible insti¬ 
tution's eligibility for student financial 
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aid programs is an extremely serious 
measure. As a genera) matter, this pro¬ 
cedure will be undertaken only when (1) 
an institution has consistently violated 
the statute and regulations governing 
the aid programs and the standards of 
financial responsibility and administra¬ 
tive capability, and (2) attempts to 
remedy the situation have failed. In such 
a case, the Commissioner believes that 
an institution should not be eligible for 
the aid programs for at least one full 
Academic year to enable It to put its 
house in order. Because the policy of the 
Commissioner is ot honor commitments 
made to students for the remainder of 
the payment period in which an institu¬ 
tion is terminated, the 18 month period 
is necessary to insure a hiatus of a full 
academic year. 

Other Changes 

Most of the other changes in the 
regulation between the proposed and 
final form are editorial In nature. Section 
168.79 in the proposed regulation. Effect 
of termination proceeding, is eliminated 
because the language has now been in¬ 
cluded in i 168.76. This means that the 
last 5 sections of the subpart are re¬ 
numbered in the final regulation. Also, 
further language was added to i 168.80 to 
clarify the consequences of a termina¬ 
tion, especially with regard to the 
Guaranteed Student Loan Program. 

After consideration of ail substantive 
comments. Title 45 of the Code of Fed¬ 
eral Regulations Is amended by adding a 
new Subpart H to Part 168. to read as set 
forth below. 

Note.— The Office of Education has deter¬ 
mined that thU document does not contain 
a major proposal requiring preparation of an 
Inflation Impact Statement under Executive 
Order 11821 and OMB Circular A-107 

Dated: September 19. 1977. 

Ernest L. Boyer. 
Commissioner of Education. 

Approved: December 19,1977. 

Joseph A. Califano. Jr., 

Secretary of Health. Education , 
and Welfare. 

• • • • • 

Subpart H—Procedures for the Limitation, Sus¬ 
pension. or Termination of Institutional dig), 
baity for Program* Under Title IV of the Higher 
Education Act of 1965 

Sec 

168.71 Purpose and ncope. 

168.72 DefluUkma 

168 73 Informal compliance procedure*. 

168 74 Emergency action. 

168 76 Suspension proceeding, 

168.76 Limitation or termination proceed¬ 
ing. 

168.78 Verification of mailing and receipt 

dates. 

168.79 Limitation. 

16880 Termination 

168.81 Reimbursements, refunds, and off¬ 

sets. 

168.82 Reinstatement after termination. 

168.83 Removal of limitation. 

Airritoarrr: Sec 497A(a)(4) of the Higher 
Education Act of 1065. as added by see. 133 
of Pub L. 94—482. 00 Stat. 2150-2151, 20 U.8.G, 
10881-1 (a)(4), unless otherwise noted. 
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Subpart H—Procedures for the Limitation, 
Suspension, or Termination of Institu¬ 
tional Eligibility for Programs under Title 
IV of the Higher Education Act of 1965 

§168*71 Purpose mid !M*opr, 

• a > This subpart establishes rules for 
the limitation, suspension, or termina¬ 
tion of the eligibility of an otherwise 
eligible institution participating in any 
or all of the following student assistance 
programs authorized by Title IV of the 
Higher Education Act of 1965: The Basic 
Educational Opportunity Grant. Supple¬ 
mental Educational Opportunity Grant, 
Guaranteed Student Loan. College 
Work-Study, and National Direct Stu¬ 
dent Loan Programs. These rules apply 
to an institution which violates any pro¬ 
vision of that Title or any regulation, 
special arrangement, agreement or limi¬ 
tation prescribed under that Title. These 
rules also apply to an Institution par¬ 
ticipating in the Guaranteed Student 
Loan Program which comes within the 
terms of 45 CFR 177.66. 

<b> This subpart does not apply to a 
determination <1 * that an institution of 
higher education fails to meet the statu¬ 
tory dehnition set forth in sections 435 
tb). 491(b)<3). or 120l<a> of the Act. 
or (2) that a vocational school fails to 
meet the statutory definition set forth 
in section 435(c) of the Act. 

(c> This subpart does not apply to ad¬ 
ministrative action by the Department 
of Health. Education, and Welfare based 
on any alleged violation of Title VI of 
the Civil Rights Act of 1964. which is 
governed by 45 CFR Parts 80 and 81: 
Title IX of the Education Amendments 
of 1972. which Is governed by 45 CFR 
Part 86; or the Family Educational 
Rights and Privacy Act of 1974 (section 
438 of the General Education Provisions 
Act, as amended > which is governed by 
45 CFR Part 99. 

(20 UJSjC. i06$f-i<a) <4t,) 

§ 168.72 Definition^. 

For the purpose of this subpart: 

“Act" means the Higher Education 

Act of 1965. 

"Commissioner" means the U.8. Com¬ 
missioner of Education or a designee. 

"Designated OE official*’ means an 
official of the US. Office of Education, to 
whom the Commissioner has delegated 
responsibilities indicated in this subpart. 

"Eligible institution*’ means (1) an in¬ 
stitution of higher education. (2) a voca¬ 
tional school, or (3) with respect to stu¬ 
dents who arc nationals of the 
United States, an institution outside the 
United States which is comparable to an 
institution of higher education or to a 
vocational school and which has been 
approved by the Commissioner for pur¬ 
poses of participation in Title IV pro¬ 
grams covered under this subpart. 

i 20 u.s,c. loeer i<e>: io8S<*).) 

"Funds** means any money, commit¬ 
ments to provide money and commit¬ 
ments of insurance or reinsurance pro¬ 
vided under any or all Title IV programs 
covered under this subpart to an insti¬ 


tution or to students enrolled and at¬ 
tending an institution. 

"Institution of higher education** 
means an institution as defined in sec¬ 
tions 435 1 b>. 491(b). and 1201(a) of the 
Act. 

(20 U.S.C. 1035(b), 1088(b). ll41|aM 

"Limitation*’ means the continuation 
of an institution’s eligibility for any or 
all Title IV programs covered under this 
subpart subject to compliance with spe¬ 
cial conditions which the Commissioner 
lias set os a result of a decision in a limi¬ 
tation or termination proceeding. 

IY«frnm 


"Vocational school’ means a school as 
defined in section 435<c> of the Act. 

(20 UAC. 1086(c).> 

(20 US-C 1068f l<aH4), ur.leaa otherwise 
noted ) 

§ 168.73 Inform.'! remift! iann* prore- 
iumw 

♦ a) If the Commissioner receives a 
complaint, or has other information 
which the Commissioner believes to be 
reliable, indicating that an institution is. 
or may be. in violation of applicable laws, 
regulations, special arrangements, agree¬ 
ments. or limitations, the Commissioner 
may call the matter to the attention of 
the institution and may give It a rea¬ 
sonable opportunity— 

U> To respond to the complaint or 
other information; 

<2i To show that the matter has been 
corrected; or 

(3) To submit an acceptable plan to 
correct the violation and prevent its 
recurrence. 

(b> The procedures provided in this 
Subpart for suspension, limitation, or 
termination need not be delayed during 
the informal compliance procedure if 
the Commissioner believes— 

* 1) The delay would have an adverse 
effect on any or all Title IV programs 
covered under this subpart, or 

12) The informal compliance proce¬ 
dure will not result in a correction of the 
alleged violation. 

(20 UA.c. u>8ar-i(a)<4M 
§ 168.74 Lmrrpriin 

(a) The Commissioner, through a 
designated OE official, may take emer¬ 
gency action to withhold funds from an 
institution or its students and to with¬ 
draw the authority of an institution to 
obligate funds under any or all Title IV 
programs covered under this subpart If 
the designated OE official— 

(1) Receives information which the 
official believes to be reliable that an 
institution Is In violation of applica¬ 
ble law*, regulations, special arrange¬ 
ments. agreements, or limitations. 


"Suspension” means Lite removal of an 
institution's eligibility for any or all Title 
IV programs covered under this subpart 
for a period of time. 

"Termination” means the unqualified 
removal of an institution's eligibility for 
any or all Title IV programs covered 
under tills subpart for an indefinite 
period of time. 

"Title IV" means Title IV of the High¬ 
er Education Act of 1965. The programs 
under that title that are covered under 
this subpart, and the governing statu¬ 
tory and regulatory provisions, are a< 
follows: 


**t»tutcr> f*orldon« K<-*tilalnry 
providon* 


(2) Determines that such action Is 
necessary to prevent the likelihood of 
substantial loss of funds to the Federal 
government or to the students at the in¬ 
stitution, and 

(3) Determines that the likelihood of 
loss outweighs the importance of fol¬ 
lowing the procedures set forth in this 
subpart for suspension, limitation, or 
termination. 

<b» The designated OE official begins 
an emergency action by notifying the 
institution, by certified mail with re¬ 
turn receipt requested, of the action 
and the basis on which it U taken. The 
effective date of the action is the date 
on which the notice is received by the 
institution. 

(O An emergency action shall not ex¬ 
ceed 30 days unless a suspension, limi¬ 
tation. or termination proceeding is be¬ 
gun under this subpart before the expi¬ 
ration of that period. In such case, the 
period may be extended until the com¬ 
pletion of that proceeding, Including any 
appeal to the Commissioner. 

<d) If a suspension, limitation, or ter¬ 
mination proceeding is begun, the Com¬ 
missioner will provide the institution, if 
it so requests, an opportunity to show 
cause that the emergency action is un¬ 
warranted. pending the outcome of that 
proceeding. 

(20 USC. 10881-1 (a). !232c(c). 1233d. and 
section 113(b) ot Pub. L 94-4*2 ) 

§ 168.73 Sti-|K*n-ion prixmlin*. 

<a) Scope and consequences. From its 
effective date, a suspension removes an 
Institution's eligibility for any or all 
Title IV programs covered under this 
subpart for a period of time not exceed¬ 
ing 60 days unless— 

(1) Tho institution and the desig¬ 
nated OE official agree to an extension 
where the Institution has not requested a 
hearing, or 

(2) The designated OE official begins 
a limitation or termination proceeding 
under 1168.76. 

<b) Procedures. Cl) The designated 
OE official begins a suspension proceed- 


NoiMnwJ t*i*ct rtudmt loan |«t«nuu - ...- . TNI*IV-g. IfCA. _ 45 CFK pc. 144 

< <dW. aoek %tudjr profntm. ....— Tllir IV-C. 11 K.A_ iM'Kltjn ITS. 

8uj'|*rrr>Milnl educational opportunity tnuit program. ... Tltl* IV-A-2. UFA., 45 CFR tit, Ktv 

Mini, CUatc. and tatvalr program foMoortutrnwl Ioann to tucaUntui) Till* IV-tt, UKA. 45 CFR f»t, 177. 

itudmt* and rtudrftto In turtHuUotui of Wf ber education. 

Panic educational opportunity grant procram- _ TU> IV-A-1. HEA 43 CFK pt. p«. 
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lng by sending a notice to an institution 
by certified mall with return receipt re- 
. quested. The notice must— 

<i> Inform the institution of the In¬ 
tent of the Commissioner to suspend the 
institution’s eligibility, cite the conse¬ 
quences of that action, and Identify the 
alleged violations which constitute the 
baste for the action; 

(U> Specify the proposed effective date 
of the suspension, which shall be at least 
20 days after the date of mailing of the 
notice of Intent: 

(111) Inform the Institution that the 
suspension will not be effective on the 
date specified in the notice if the desig¬ 
nated OE official receives, at least 5 days 
before that date, a request for a hearing 
or written material indicating why the 
suspension should not take place: and 

Uv) Invite voluntary efforts to correct 
tho vioiatlon(s) which led to the com¬ 
mencement of the action. 

(2) If the institution docs not request 
a hearing, but submits written material, 
the designated OE official, after consid¬ 
ering that material, notifies the institu¬ 
tion that— 

ti> The proposed suspension is dis¬ 
missed. or 

(ii) The suspension te effective as of a 
specified date. 

(3) If the institution on a timely basis 
requests a hearing, the designated OE 
official sets a date and place for it The 
date will be at least 15 days after the 
designated OE official receives the re¬ 
quest. No suspension takes place until a 
hearing is held. 

(4) A presiding officer conducts a 
hearing on the record. 

i5> At the hearing, the presiding offi¬ 
cer shall consider any written material 
presented to him before the hearing or 
any material or other evidence presented 
to him during the course of the hearing. 

(6) If, after considering the evidence, 
the presiding officer concludes that the 
suspension is warranted, the presiding 
officer will Issue an Initial decision that 
may suspend the eligibility of oil or part 
of me institution. 

(7) The Commissioner will review the 
initial decision of the presiding officer 
and and will Issue a final decision adopt¬ 
ing the Initial decision, unless the Ini¬ 
tial decision is clearly unsupported by 
the evidence. 

<c> Notice of the suspension will be 
promptly mailed to the institution. The 
suspension takes effect either upon the 
date on which the notice is received by 
the institution or the original proposed 
effective date stated In the notice of in¬ 
tent, whichever is later. 

• d * A suspension shall not exceed 60 
days unless a limitation or termination 
proceeding is begun under this subpart 
before the expiration of that period. In 
such case, the period may be extended 
until the completion of that proceeding, 
including any appeal to the Commis¬ 
sioner. 

(20 us.c. 108 tf-l(a)( 4 >.) 
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§ 168.76 I .imitation or lerrtiinalion |»ro- 
rrr*tili£« 

(a) Scope and consequences . Prom its 
effective date, a limitation or termination 
shall either— 

d) Result In limitations on on insti¬ 
tution's eligibility, or 

< 3) End the eligibility of an Institution 
for any or all Title IV programs covered 
under this subpart. 

<b> Procedures . (1 > The designated OE 
official begins a limitation or termina¬ 
tion proceeding, whether or not a sus¬ 
pension proceeding has begun under 
9 168.75. by sending an institution a no¬ 
tice, by certified mail with return receipt 
requested. This notice must— 

(i) Inform the institution of tho in¬ 
tent of the Commissioner to limit or ter¬ 
minate the institution’s eligibility, cite 
the consequences of that action, and 
identify the alleged violations which con¬ 
stitute the baste for the action, and in 
the case of a limitation proceeding, state 
the limits to be imposed; 

til) 8pecify the proposed effective date 
of the limitation or termination, which 
shall be at least 20 days after the date 
of mailing of the notice of intent: 

fill) Inform the institution that the 
limitation or termination will not be ef¬ 
fective on the date specified in the no¬ 
tice If the designated OE official receives, 
at least 5 days before that date, a re¬ 
quest for a hearing or written material 
indicating why the limitation termina¬ 
tion should not take place: 

(hr) Invite voluntary efforts to cor¬ 
rect the violation< b> which led to the 
Initiation of the action. 

<2) If the institution does not request 
a hearing but submits written material, 
the designated OE official, after con¬ 
sidering that material, notifies the In¬ 
stitution that; 

<i> The proposed action Is dismissed, 

(Hi Limitations are effective as of a 
specified date, or 

(ill) The termination is effective as of 
a specified date. 

(3) If the Institution on a timely baste 
requests a hearing, the designated OE 
official sets a date and a place for it. The 
date will be at least 15 days after the 
designated OE official receives the re¬ 
quest. No proposed limitation or termi¬ 
nation takes place until after a hearing 
is held. 

(4> A presiding officer conducts the 
hearing on the record. 

(5) At the hearing the presiding of¬ 
ficer shall consider any written material 
presented to him before the hearing, or 
any material or other evidence presented 
to him during the course of the hearing. 

(6 * If, after considering the evidence 
the presiding officer concludes that 
limitation or termination is warranted 
tlie presiding officer will issue an Initial 
decision that may limit or terminate the 
Institution's eligibility in whole or in 
part. If a termination te brought against 
an institution, the presiding officer may 
issue a decision to Impose one or more 
limitations on on Institution rather than 
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terminating its eligibility, if the presiding 
officer believes the limitation to be more 
appropriate. 

(c) Expedited hearing. With the ap¬ 
proval of the presiding officer and the 
mutual consent of the parties, any time 
schedule specified in this section may 
be shortened. 

(20 UJ9 C. I088f 1 (a) (4).) 

§ 168.77 Initi.il iitu! final ilrrHion** 

<a» The presiding officer issues an 
initial decision in any suspension, limi¬ 
tation, or termination proceeding based 
on findings of fact and conclusions of 
law. Findings of fact shall be based only 
on evidence considered at the hearing 
and matters of which official notice has 
been taken. The initial decision of the 
presiding officer will be promptly mailed 
to the institution. 

<b> In a suspension proceeding, the 
Commissioner will review the Initial de¬ 
cision of tiie presiding officer and will 
issue a final decision adopting the initial 
decision, unless the initial decision te 
clearly unsupported by the evidence. 

tcMl) In a limitation or termination 
proceeding, the initial decision of the 
presiding officer becomes the Commis¬ 
sioner’s final decision 20 days after being 
issued, unless within that 20-day period 
the Institution or the designated OE of¬ 
ficial appeals tho decision to the Com¬ 
missioner. 

(2) Within a period of time specified 
by the Commissioner, the party that 
appeals to the Commissioner may sub¬ 
mit any additional written material. In¬ 
cluding exceptions to the Initial decision, 
proposed findings and conclusions, and 
supporting briefs and statements. The 
opposing party shall respond within 
such time as the Commissioner specifies. 
Parties making any submission to the 
Commissioner must provide a copy to 
each party that participated in the 
hearing. 

(3) The initial decision of the presid¬ 
ing officer limiting or terminating the 
institution’s eligibility does not take 
effect pending the appeal, unless the 
Commissioner determines that a stay 
would produce a serious and adverse 
effect upon the programs involved, 

(4) In the case of an appeal, the 
Commissioner issues a final decision 
affirming, modifying, or reversing the 
initial decision. Including a statement of 
reasons for the decision. 

< 2 ouse. loosr-tfft)( 4 >.) 

§ 168.78 Vrrifiriitioti of mailing anil 
rcci'ipl dale*. 

(a) Verification of the Office of Edu¬ 
cation's mailing dates and receipt dates 
referred to in this subpart Is evidenced 
by the original receipt from the U.8. 
Postal Service. 

(bi If an institution refuses to accept 
a notice mailed under this subpart, the 
Commissioner considers the notice as 
being received on the date that the in¬ 
stitution refuses to accept the notice. 

(20 use. I088f 1(a)(4).) 
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§ 16ft. 79 Limitation. 

A limitation may include, as appropri¬ 
ate to the program in question— 

(a) A limit on the number or percent¬ 
age of students enrolled In an institution 
who may receive Title IV funds cov¬ 
ered under this subpart ; 

(b) A limit, for a stated period of time, 
on the percentage of an institution’s 
total receipts from tultlou and fees de¬ 
rived from Title IV funds covered under 
this subpart ; 

<c) A requirement that an Institution 
obtain a bond, in a specified amount, to 
assure its ability to meet Its financial 
obligations to students who receive Title 
IV funds covered undeT this aubpart; or 

(d) Such other conditions as may be 
determined to be reasonable and appro¬ 
priate. 

<30 USC. 10881-1 (a)(4).) 

§ 168.80 Termination. 

(a) Effect. Except as provided in par¬ 
agraph <b> of this section, a termina¬ 
tion—< 1) Ends an institution’s eligibility 
for any or all Title IV programs covered 
under this subpart; 

<2) Prohibits an institution or the 
Commissioner from making or increas¬ 
ing financial aid awards; 

(3) Prohibits an institution from mak¬ 
ing any other new obligations against 
Title IV funds covered under this sub- 
part; and 

<4) Prohibits further commitments of 
Federal insurance by the Commissioner 
under the Guaranteed Student Loan 
Program for loans to students to attend 
that institution, and prohibits further 
disbursements by an institution which 
is a lender under the Guaranteed Stu¬ 
dent Loan Program (whether or not in¬ 
surance commitments have been issued 
by the Commissioner or a guarantee 
agency for such disbursements). 

Payment period. (1) If an institution 
Is terminated during a payment period, 
any student at that school who has re¬ 
ceived an award or to whom a commit¬ 
ment has been made before the effective 
date of the termination may receive pay¬ 
ment for that payment period. 

fb) (2) For the purposes of this section, 

(2) For the purposes of this section, 
the payment period is a semester, tri¬ 
mester, or quarter for institutions using 
these academic periods. For all other 
institutions, the payment period is the 
academic year, or from the midpoint to 
the end of the academic year. 

(c) Commitment. For the purposes of 
this section (l)a commitment under the 
Basic Educational Opportunity Grant 
Program occurs after a student is en¬ 
rolled and attending the institution and 
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has submitted a valid Student Eligibility 
Report to the Institution or to the Com¬ 
missioner if the student is attending an 
institution which is under the Alternate 
Disbursement System. (2) a commitment 
under the Supplemental Educational Op¬ 
portunity Grant College Work-Study, 
or National Direct Student Loan pro¬ 
gram occurs when the student is enrolled 
and attending the institution and has 
received an award letter from the 
institution, and (3) a commitment under 
the Guaranteed Student Loan Program 
occurs when the Commissioner or a 
guarantee agency advises the lender that 
the loan will be insured. 

(20 use. 1088 r~l(a)( 4 ).) 

§ ft I Kr»mlmr*rmriiu, r» fnntlv «J»tl 

oflWrliu 

(a) The designated OE official, presid¬ 
ing officer, or Commissioner may require 
an Institution to take reasonable and 
appropriate corrective action to remedy 
a violation of applicable laws, regula¬ 
tions, special arrangements, agreements, 
or limitations. 

(b) The corrective action may include 
payment of any funds, to the Commis¬ 
sioner or to designated recipients, which 
the institution improperly received, with¬ 
held. disbursed, or caused to be disbursed. 
Corrective action may. for example, re¬ 
late to (1) With respect to the Guar¬ 
anteed Student Loan Program—(1) In¬ 
eligible interest benefits, special allow¬ 
ances or other claims paid by the Com¬ 
missioner. and <ii) Discounts, premiums, 
or excess interest paid in violation of 
ft 177.13 of Title 45 of the Code of Fed¬ 
eral Regulations and (2) With respect 
to all Title IV programs covered under 
this subpark— (1) Refunds due to stu¬ 
dents under the Title IV regulations, and 
(11) any grants, work-study assistance, 
or loans made in violation of program 
regulations. 

(c) If any final decision requires an 
institution to reimburse or make any 
other payment to the Commissioner, the 
Commissioner may offset these claims 
against any benefits or claims due to the 
Institution. 

(20 UB.C. 10881-1 (a) (4).) 

§ 1 (>3.82 RrinMiilrnifnl after termina¬ 
tion. 

(a) An institution whose eligibility 
for any or all Title TV programs covered 
under this subpart has been terminated 
may not file a request tor reinstatement 
of its eligibility before the expiration of 
18 months from the effective date of Its 
termination. 

(b) After the minimum termination 
period, the institution may request re¬ 
instatement of its eligibility. The request 


must be in writing and must show that 
the institution has corrected the viola¬ 
tions on which the termination was based 
and that it meets all qualifications for 
eligibility. 

<c) Not later than 50 days after re¬ 
ceipt of the request for reinstatement, 
the Commissioner shall respond to the 
institution— 

(1) Granting its request; 

(ii) Denying its request; or 

Oil) Granting the request subject to 
limitations. 

(d)(1) II the Commissioner denies the 
Institution’s request, or allows reinstate¬ 
ment subject to limitation (s). the insti¬ 
tution, upon request, will be granted an 
opportunity to show cause why It should 
be fully reinstated. 

(2) In the event the Commissioner’s 
response allows reinstatement subject to 
limitation, the institution, by requesting 
a show cause meeting, shall not be 
deemed to waive its rights to participate 
in any or all Title IV programs covered 
under tills subpart if it complies with the 
reinstatement limitations pending the 
outcome of the meeting. 

(20 UJ3.C. 1088f-l(a) (4).) 

§ 168.83 llrmov.il of limitation. 

(a) An Institution whose eligibility for 
any or all Title IV programs covered 
under this subpart has been limited may 
not apply for removal of the limitation 
of its eligibility before the expiration of 
12 months from the effective date of the 
limitation. 

(b> After the minimum limitation pe¬ 
riod, the institution may request removal 
of the limitation. The request must be 
in writing and show that the institution 
has corrected the violations on which 
the limitation was based. 

(c) No later than 60 days after the 
receipt of the request, the Commissioner 
shall respond to the institution— 

(i) Granting its request; 

(ii) Denying its request; or 

Oil) Granting the request subject to 
other limitations. 

(d) II the Commissioner denies the re¬ 
quest, or establishes other limitations, 
the institution upon request will be 
granted an opportunity to show cause 
why its eligibility should be fully rein¬ 
stated. 

(e) The Institution’s request for a show 
cause meeting shall not be deemed to 
waive its right to participate in any or 
all Title IV programs covered under this 
subpart if it complies with such con¬ 
tinuing limitations pending the outcome 
of the meeting. 

(20 U3.0. 10681-1 (a) (4).) 
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[6560-01] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER R—TOXIC SUBSTANCES 
CONTROL 

JOTS-O0IOO2A; FRL 817-1J 

PART 710—INVENTORY REPORTING 
REGULATIONS 

AOENCY: Environmental Protection 
Agency. 

ACTION: Final rules. 

SUMMARY: This notice promulgates the 
Inventory reporting regulations proposed 
on March 9 and August 2. 1977 in the 
Fkdcml Register and supplemented 
thereafter. Specifically, these regulations 
require some persons who manufacture 
or import chemical substances: 

(1) To report the identity of each 
chemical substance manufactured at 
each site of manufacture, or imported 
Into the United States, for a commercial 
purpose: 

(2) To estimate the amount of each 
chemical substance manufactured at 
each site, or Imported during calendar 
year 1977; and 

(3) To indicate whether each such 
chemical substance is manufactured and 
used only within one site. 

Based upon the reports of manufactur¬ 
ers and importers. EPA will publish an 
Initial inventory of chemical substances. 
After publication of the initial Inven¬ 
tory, these regulations authorize report¬ 
ing by processors of additional chemical 
substances. EPA will publish a revised 
inventory including these substances in 
1979. 

DATES: These regulations are effective 
January 1.1978. Reporting for the initial 
inventory by manufacturers and Import¬ 
ers of chemical substances will begin 
January 1. 1978 and end May 1. 1978. 
During the 210 days after publication of 
the initial Inventory in late 1978, proces¬ 
sors of chemical substances, and im¬ 
porters of chemical substances as part of 
mixtures or articles, may report addi¬ 
tional chemical substances for a revised 
inventory. (NOTE: Many of the terms 
used in these regulations, such as “man¬ 
ufacturer’" and “processor” have a spe¬ 
cial meaning for purposes of these regu¬ 
lations. Persons should read the regula¬ 
tions. especially the definition section 
carefully, and be sure they understand 
the special meanings of these terms.) 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. John B. Ritch, Jr.. Director. Office 
of Industry Assistance. Office of Toxic 
Substances (T8-788), Environmental 
Protection Agency. 401 M Street. 8W.. 
Washington. D C. 20460, 202-755-0535. 
To obtain reporting forms and Instruc¬ 
tions, call this toll-free number 800- 
424-9065. 

SUPPLEMENTARY INFORMATION: 
The regulations are promulgated under 
the authority of subsection 8(a) of the 
Toxic Substances Control Act (90 Stat. 
2003; 15 UJB.C. 2601 et aeq.) hereinafter 
referred to as TSCA. 
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On March 9, 1977. EPA first published 
in the Federal Register (42 FR 13130) 
proposed inventory reporting regulations 
to govern reporting of chemical sub¬ 
stances required by subsection 8(a) of 
TSCA. On April 12. 1977. EPA published 
a supplemental notice of proposed rule- 
making in the Federal Register (42 FR 
19298> providing additional information 
pertaining to the proposed inventory 
regulations. This notice set forth in¬ 
structions for use of a Candidate List of 
Chemical Substances and specified min¬ 
erals which EPA proposed to Include in 
the inventory of chemical substances. 

On April 18. 1977, EPA held a public 
meeting in Washington. D.C. to provide 
interested persons an opportunity to 
comment publicly on the proposed regu¬ 
lations. On April 28. 1977. EPA published 
a notice of availability of the Candidate 
List of Chemical Substances for use in 
reporting chemicals for Inclusion on the 
Inventory (42 FR 21639). On July 8,1977. 
the Agency published a notice to amend 
the procedures for securing a copy of the 
Candidate List on computer-readable 
tape (42 FR 35183). EPA is preparing to 
supplement the Candidate List with at 
least one additional list of substances. As 
soon as any supplementary list is avail¬ 
able. EPA will publish a notice of avail¬ 
ability In the Federal Register to enable 
persons to request copies. 

On August 2,1977, EPA reproposed the 
Inventory reporting regulations. In order 
to provide Interested persons an oppor¬ 
tunity to comment publicly on the pro¬ 
posed regulations. EPA held a public 
meeting in Washington. D.C. on August 
24, 1977. A transcript of the public meet¬ 
ing is available for public inspection in 
the Office of Toxic Substances at the ad¬ 
dress provided above. Finally, on October 
3, 1977. EPA published a supplementary 
notice to the August 2 proposal. This 
notice clarified the applicability of the 
reporting regulations to importers and 
invited comment on draft reporting 
forms. 

EPA has received over 400 comments In 
response to the notices of proposed rule¬ 
making published on March 9, August 2, 
and October 3, 1977. These comments 
were received from trade associations, 
business firms, environmental organiza¬ 
tions, labor unions, state and federal 
agencies and others. Appendix A of this 
notice summarizes and responds to the 
significant Issues raised in these com¬ 
ments. The major issues that were re¬ 
solved in promulgation of these final reg¬ 
ulations are discussed below*. 

Appendix B of these regulations In¬ 
cludes copies of the reporting forms for 
these regulations. These forms are pub¬ 
lished here as samples of the official 
forms which will be available from EPA. 
These forms may not be used for report¬ 
ing. The official forms, which will be dis¬ 
tributed to persons included on EPA’s 
mailing list, each has a unique identify¬ 
ing number for purposes of processing. 

Authority, Purpose and Scope or rax 
Regulations 

These regulations are promulgated 
pursuant to the authority of section 8(a) 


of T8CA. They accomplish two of the 
purposes contained in that section of the 
Act. In the first place, in accordance with 
section 8(a) (1) of the Act. they require 
reporting for compilation of the inven¬ 
tory of chemical substances manufac¬ 
tured or processed for a commercial pur¬ 
pose in the United States. The Adminis¬ 
trator is required to compile and publish 
an Inventory of chemical substances 
under section 8(b) of the Act In the 
second place, under the authority of 
TSCA section 8<a> (1) (A), these regula¬ 
tions require reporting of production and 
site information on chemical substances, 
which Is reasonably necessary for estab¬ 
lishing a profile of the chemical Industry, 
monitoring chemical substances in the 
environment, and setting Agency priori¬ 
ties for implementing other provisions of 
T8CA. 

In the interest of accomplishing these 
objectives. 1710.3(a) requires any per¬ 
son who manufactured or Imported 
chemical substances during calendar year 
1977 to report concerning all such sub¬ 
stances if (a) thirty percent or more of 
the weight of the products consists of 
products of the types described under 
Standard Industrial Classification (SIC) 
groups 28 or 2911, or (b) if the total 
pounds of reportable chemical substances 
manufactured or Imported equals one 
million pounds or more. In addition, any 
person who manufactured at a site or 
imported a chemical substance in 100.000 
pound quantities or greater during cal¬ 
endar year 1977 must report concerning 
that chemical substance. 

By directing the reporting require¬ 
ments to those persons who are signifi¬ 
cantly engaged in manufacturing chem¬ 
ical substances, EPA will create a profile 
of the chemical industry useful in future 
implementation of TSCA. As a minimum, 
the Agency will know the site of man¬ 
ufacture of all chemicals manufactured 
In quantities greater than 100,000 pounds 
Moreover, for every plant site substan¬ 
tially engaged In producing chemical 
substances or chemical products for com¬ 
mercial purposes, EPA will know the 
identities of the substances manufac¬ 
tured there and the relative quantities 
in which they are produced. 

As discussed further in the response to 
comments (Appendix A). EPA desires to 
minimize duplicative reporting to the 
extent consistent with its needs in im¬ 
plementing TSCA. Manufacturers and 
importers who do not meet the criteria 
for required reporting do not need to re¬ 
port individually. Instead, they may re¬ 
port through a trade association or rely 
upon another manufacturer or an Im¬ 
porter to report the substances for in¬ 
clusion on the Inventory. Further. In the 
interest of minimizing duplicative report¬ 
ing. persons who are processors of a chem¬ 
ical substance they neither manufacture 
nor import are not subject to the initial 
reporting requirements. Persons who 
process or use chemical substances for 
commercial purposes may report those 
chemical substances not included in the 
initial Inventory during a special report¬ 
ing period. In addition, persons who im- 
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port chemical substances as a part of a 
mixture or article may report during 
the special reporting period. EPA expects 
to publish a revised inventory based on 
these additional reports sometime in fall 
197 *. 

Small Manufacturer 

As provided in TSCA section 8(a) and 
discussed in the preamble to the August 2 
proposal. EPA may require “small manu¬ 
facturers 0 to submit only information 
necessary for compilation of the inven¬ 
tory or concerning a chemical substance 
which is subject to a proposed rule or 
order under TSCA section 4, 5 or 6 or 
court action under section 5 or 7. At this 
time, any person who is required to re¬ 
port and who is a small manufacturer is 
only required to submit information re¬ 
quired for compilation of the inventory. 
Accordingly, any “small manufacturer" 
need only identify chemical substances 
and report certain limited information 
required for purposes of the inventory. 
Small manufacturers are exempt from 
reporting production volumes and. if a 
small manufacturer has more than one 
plant site, he need not separately report 
for each site. Since these regulations de¬ 
fine "manufacture" to include “import," 
the provision applies equally to “small 
importers." 

The definition of “small manufacturer 
or importer" proposed in August has 
been revised to exempt from these addi¬ 
tional reporting requirements those man¬ 
ufacturers and Importers with total sales 
of less than $5 million. This exemption, 
however, does not apply with respect to 
any chemical substance produced by a 
manufacturer at one site or imported In 
quantities equal to or greater than 100.- 
000 pounds during calendar year 1977. 
Accordingly, no manufacturer will be 
considered a “small manufacturer or im- 
j>orter" with respect to any chemical sub¬ 
stance manufactured at one silo or im¬ 
ported in quantities over 100,000 pounds. 

In deciding how to define "small man¬ 
ufacturer or importer," EPA considered 
both the relative burden to manufac¬ 
turers and Importers to submit additional 
information and the value of that infor¬ 
mation to EPA and other federal agen¬ 
cies. Under this definition, the total coot 
of reporting for the Inventory for the 
marginal small firm, in most cases, will 
be about 1 percent of profits. While the 
firms exempted under this definition rep¬ 
resent nearly 80 percent of chemical 
firms, they account for only 4 percent of 
sales of chemical substances and only 0 
percent of employment in SIC groups 
28 and 2911. 

In live interest of creating a data base 
that is at least complete with respect to 
the volumes of those chemical substances 
produced in substantial quantities, this 
definition does not exempt any manufac¬ 
turer or importer from reporting the vol¬ 
umes of individual substances produced 
in quantities of over 100.000 pounds dur¬ 
ing calendar year f977. Reporting pro¬ 
duction volume will involve simply pro¬ 
viding the digit that is associated w ith a 
bioad range (e.g. ; “4“ is for production 
between 1 million and 10 million pounds). 


as provided In the table at 5 710.5(d) (4). 
Since the manufacturer or importer will 
already be reporting the names of sub¬ 
stances. the additional burden of supply¬ 
ing production information in terms of 
large ranges should bo minimal, espe¬ 
cially for substances produced in signifi¬ 
cant quantities. 

Reporting Schedule and Enforcement 

These regulations provide for publica¬ 
tion of an initial inventory based on re¬ 
porting by manufacturers and importers 
of chemical substances, followed by pub¬ 
lication of a revised inventory based on 
reporting by processors of chemical sub¬ 
stances and importers of chemical sub¬ 
stances as part of mixtures and articles. 
Reporting for the initial inventory will 
begin on January 1, 1978. and end May 1, 
1978. Manufacturers and importers of 
chemical substances must report, as pro¬ 
vided in I 710.3(a). during this first re¬ 
porting period. Processors are only sub¬ 
ject to the second reporting period which 
will begin after publication of the initial 
inventory and end 210 days later. 

Thirty days after publication of the in¬ 
itial inventory, premanufacture notifica¬ 
tion will begin. After that date, any per¬ 
son who intends to manufacture or im¬ 
port (in bulk) a chemical substance not 
included on the inventory must submit 
premanufacture notice under section 5 
(a)(1)(A). Processors and users of a 
chemical substance for a commercial 
purpose, and importers of a chemical sub¬ 
stance as a part of a mixture or article 
will be able to supplement the initial in¬ 
ventory during the second reporting pe¬ 
riod. as provided in 1710.3(b). 

TSCA section 15d) makes It unlawful 
for any person to fail or refuse to comply 
with the p re manufacture notification re¬ 
quirements of section 5. TSCA section 
15(2) makes it unlawful for a person to 
use for a commercial purpose any sub¬ 
stance which he had reason to know was 
manufactured in violation of section 5. 
Sections 15(1) and 15(2) as they relate 
to section 5(a)(1) <Aj will not be ap¬ 
plied to persons who process or use for a 
commercial purpose chemical substances 
not on the inventory or who Import 
chemical substances as a part of a mix¬ 
ture until after publication of the revised 
inventory'. By reporting any chemical 
substance. not Included on the initial 
inventory during the second reporting 
period, these persons will be able to pro¬ 
tect themselves from prosecution under 
section 15(2) with respect to the require¬ 
ments of section 5(a)(1)(A) of TSCA. 
Importers of a chemical substance as 
part of a mixture or article will not be 
subject to premanufacture notification 
requirements for “new" chemical sub¬ 
stances until 30 days after publication of 
the reviled Inventory. Under these re¬ 
porting requirements, persons who Im¬ 
port chemical substances as part of arti¬ 
cles do not have to report concerning 
those chemical substances for the Initial 
inventory. EPA is still considering 
whether importers of certain chemical 
substances as part of articles w ill be sub¬ 
ject to premanufacture notification re¬ 
quirements under section 5(a)(1)(A). 


EPA will addresss this Issue prior to pub¬ 
lication of the Initial inventory. Refer 
to comments 18 to 23 for further clarifi¬ 
cation of these issues concerning im¬ 
porters of chemical substances. 

Finally. EPA recognizes that it is in¬ 
evitable. considering the large volume of 
Information to bo compiled and trans¬ 
mitted, that there may be some uninten¬ 
tional clerical errors In reporting. Ac¬ 
cordingly. the note in 8 710.1(b) of these 
regulations provides that EPA docs not 
intend to focus Its enforcement efforts 
on reporting violations that are clerical 
in nature. Instead. EPA will give priority 
to bringing actions against persons who 
(1) report false Information, (2) report 
for inclusion on the inventory chemical 
substances which are excluded under 
section 710.4(c) of these regulations, 
(3) fail to report, or (4) fall to 
maintain records documenting reported 
information. 

Confidentiality 

As discussed in the preamble to the 
August proposal, there Is an apparent 
conflict between section 14 and sections 
8(b) and 5(a) of TSCA with respect to 
the inclusion of the identities of certain 
chemical substances on the inventory. 
Section 8<b) requires EPA to publish a 
list of *each chemical substance which 
is manufactured or processed in the 
United States. Such list shall Include 
each chemical substance which any per¬ 
son reports, under section 5 or subsection 
(a> of this section, is manufactured or 
processed in the United States." (em¬ 
phasis added) The list has two purposes, 
to inform the public concerning which 
chemical substances are manufactured 
or processed for a commercial purpose 
and to which the public may be exposed, 
and to define what coast itutes a “new 
chemical substances" for purposes of 
premanufacture notification require¬ 
ments under section 5»a>. However, sec¬ 
tion 14 states that any information re¬ 
ported to EPA under TSCA that is ex¬ 
empt from disclosure under the Freedom 
of Information Act fourth exemption (5 
U.S.C. 552(b)(4)) may not be disclosed 
except in specific circumstances set out 
In section 14 (a) and (b). 

In the absence of the requirements of 
section 8(b) and 5(a), EPA would pub¬ 
lish an inventory that would not include 
the Identities of specific chemical sub¬ 
stances for which the fact that the par¬ 
ticular substance is manufactured or 
processed for commercial purposes ts 
confidential. In the absence of the re¬ 
quirements of section 14. EPA would pub¬ 
lish a list of aZZ chemical substances 
manufactured or processed for com¬ 
mercial purposes. Since the term manu¬ 
facture Includes "to Import", this dis¬ 
cussion and the regulations apply 
equally to imported chemical substances. 

Having no explicit statutory guidance 
about how to resolve this conflict. EPA 
has attempted to balance the concerns of 
section 14 with those of sections 8(b) and 
5(a). EPA believes that Congress did not 
intend manufacturers to be required to 
furnish EPA premanufacture notifica¬ 
tion on existing chemical substances 
whose identities for purposes ol the in- 
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ventory have been claimed as trade 
secret. EPA believes that Congress did 
Intend EPA to presene confidentiality 
to the maximum extent practicable with¬ 
out impairing administration of TSCA. 
Accordingly. EPA has developed the ap¬ 
proach set forth In § 710.7. and explained 
in greater detail in Appendix A. Response 
to Significant Comments. The approach 
balances confidentiality under section 14 
with the regulatory scheme of sections 
8 (b) and 5<a>. This approach will be 
used for the submission of confidential 
Identities for the inventory now under 
section 8<a> and subsequently under sec¬ 
tion 5£a><l)<A>. Should the approach 
fail to achieve its stated purposes. EPA 
will re-examine the approach and con¬ 
sider alternatives. 

EPA will allow manufacturers, im¬ 
porters and processors to claim as confi¬ 
dential the fact that a particular chemi¬ 
cal substance is manufactured or proc¬ 
essed In the United States for commer¬ 
cial purposes. The manufacturer or 
processor making such a claim must pro¬ 
vide certain information and agree to 
certain provisions specified in f 710.7<e) 
of these regulations. EPA will make a 
final determination concerning entitle¬ 
ment to confidentiality, in accordance 
with EPA’s procedures for handling con¬ 
fidentiality of business information in 
40 CFR Part 2. 8ubpart B <41 FR 36006. 
September 1. 1976>. If EPA determines 
that the fact the particular chemical sub¬ 
stance Is manufactured or processed In 
the United States for commercial pur¬ 
poses is confidential. EPA will not place 
the specific chemical identity on the 
published inventory. Instead, EPA will 
publish a generic chemical name in an 
appendix to the inventory. 

The generic chemical name will inform 
the public of at lefts! the generic types of 
confidential chemical substances manu¬ 
factured or processed for a commercial 
purpose in the United States. Further, the 
generic name will be helpful to manufac¬ 
turers who consult the appendix to the 
inventory to determine whether they 
must submit premanufacture notification 
under section 5ta) (1) (A) for a proposed 
**new’ # chemical substance. The generic 
name will alert them to the possibility 
that the proposed “new” chemical sub¬ 
stance may be included on the inven¬ 
tory under that name. The generic name 
will not establish a category of chemicdJ 
substances for purposes of the inventory 
and premanufacture notification re¬ 
quirements. 

EPA wants to avoid the anti-competi¬ 
tive impacts which may arise if new en¬ 
trants into an existing market were re¬ 
quired to give premanufacture notifica¬ 
tion while the existing manufacturer 
who claimed the identity of the chemical 
substance as confidential was able to 
continue to manufacture it. If a manu¬ 
facturer is required to give premanu- 
facture notification on a chemical sub¬ 
stance. he cannot manufacture the sub¬ 
stance for at least the 90-day notice 
period. This delay may be considerably 
longer if a testing rule under section 4 
requires the manufacturer to develop 
and submit certain test data EPA Is also 


interested In distinguishing a “fishing 
expedition- by a competitor from a bona 
fide inquiry concerning the Identities of 
confidential chemical substances on the 
Inventory. 

Accordingly. 8 710.7(g) permits an in¬ 
quiring manufacturer to submit certain 
information to establish his bona fide In¬ 
tent to manufacture the chemical sub¬ 
stance. A manufacturer is not required 
to establtsh this Intent; he can simply 
submit a premanufarture notification. If 
a manufacturer establishes bona fide in¬ 
tent to manufacture a chemical sub¬ 
stance. EPA will tell the Inquiring manu¬ 
facturer whether the chemical substance 
is included on the inventory as a con¬ 
fidential identity, and therefore, whether 
he must submit premanufacture notifica¬ 
tion under TSCA section 5(a)(1)(A). 
The submitter who claimed that the 
specific chemical Identity should not ap¬ 
pear on the inventory will be required by 
8 710.7(e) <2) to agree to have available 
and furnish to EPA upon request certain 
identifying information on the chemical 
substance and agree that EPA may dis¬ 
close to a person with a bona fide intent 
to manufacture the substance whether 
the particular chemical substance is in¬ 
cluded on the inventory. Failure to fur¬ 
nish this information to EPA upon re¬ 
quest will be construed as a waiver of 
the claim of confidentiality, and the 
specific identity will be placed on the in¬ 
ventory. The Agency believes that this 
resolution of the conflict between sec¬ 
tions 5 <aj. 8 (b). and 14 of the statute 
balances the equities and interests of all 
parties. 

There are sev eral other issues concern¬ 
ing confidentiality that have been raised 
by these regulations. These issues and 
further elaboration of the above ap¬ 
proach are discussed in Appendix A. Sig¬ 
nificant Comments and Responses. 

DrriNrriojcs 

EPA wishes to emphasize that the 
terms used in these regulations may not 
be wholly consistent with the ordinary 
usage of such terms. For example, the 
term “manufacturer” includes importers. 
As used in these regulations, the terms 
“manufacturer” and “processor” may 
both apply to a person who normally 
would consider himself one or the other. 
“Intermediate” refers only to those in¬ 
termediates which are isolated or re¬ 
moved from the equipment in which they 
are manufactured Persons should be sure 
they understand the special meanings of 
the terms used for purposes of these reg¬ 
ulations. 

OrnciAL Record or Rulemaking 

TSCA section 19(ft)<3) defines the 
term “rulemaking record” for the pur¬ 
poses of Judicial review of a section 8<a> 
regulation as <1 > the rule being reviewed. 
<2) any w’ritten submission of Interested 
parties respecting the promulgation of 
such rule and <3» any other information 
which the Administrator considers to be 
relevant to such rule and which the Ad¬ 
ministrator identified on or before the 
date of the promulgation of such rule, 
in a notice published in the Federal 
Register. 


Accordingly. TSCA requires the 
Agency to publish in the Federal Regis¬ 
ter the list of documents that constitute 
the record of this rulemaking. Public 
comments are exempt from Fedebal 
Rkciste* listing under section 19(a)<3• 
and have not been listed. A full listing of 
the public comments is available on re¬ 
quest from the Record and Hearing 
Clerk. In addition, those documents 
listed below as part of this rulemakinc 
record are available at the Office of the 
Record and Hearing Clerk in the Office 
of Toxic Substances. 

The factual and policy considerations 
that are the bask* of this rule were pub¬ 
lished in the preambles to the March 9 
and August 2. 1977 proposed rules and 
October 3. 1977 supplemental notice. In 
response to public comment. EPA has 
prepared a document analyzing the Im¬ 
pacts of these regulations which the Ad¬ 
ministrator hereby identifies under 
TSCA section 19(a) <3ME) as part of the 
record of this rulemaking. This docu¬ 
ment surveys information generally 
available to the public. It is entitled 
“Analysis of Options for Definition of 
Small Business and Estimated Cost of 
the Initial Section 8«a) Reporting Re¬ 
quirements.” prepared by Arthur D. Lit¬ 
tle, Inc., Cambridge. Massachusetts, con¬ 
tract number 68-01-4381 (November 
1977). 

During development of this rule, EPA 
has conducted two public meetings and 
several Informal meetings attended by 
interested members of the public. Tran¬ 
scripts of the three public meetings and 
minutes of several Informal meetings arc 
hereby included under section 19«a)(3) 
<e> as part of this rulemaking. 

1 . Transcript of public meeting on 
TSCA Inventory Reporting Regulation, 
as proposed.March 9. 1977—(April 18, 
1977). 

2. Transcript of public meeting on 
TSCA Inventory Reporting Regulations, 
an proposed August 2. 1977—August 24. 
1977). 

Informal meetings were held with in¬ 
terested members of Industry, labor, and 
environmental groups on the following 
dates. Minutes of these meetings are In¬ 
cluded In the record. 


December 13. 1976 
December 21, 1976 
January 6.1977 
January 7,1977 
January 19.1977 
April 14.1977 
April 21. 1977 
April 27.1977 


May 6. 1977 
May 17.1977 
June 9, 1977 
Auguet 4. 1977 
Auguat 18,1977 
September 30,1977 
October 6. 1977 
October 31.1977 


Transcripts of the Informal meetings 
held May 6 (with the American Import¬ 
ers Association) and May 17 (concern¬ 
ing confidentiality) are also included in 
the record. 

In addition, during the development of 
these rules. Agency staff members had 
phone conversations with interested 
members of the public. Phone conversa¬ 
tions relevant to this rulemaking are in¬ 
cluded in the record of this rulemaking 
A listing of these materials is available* 
upon request from the Record and Hear¬ 
ing Clerk. 
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Effective Date 

These regulations shall take effect on 
January 1, 1978. In accordance with 5 
use. 553(d)(3)* the Administrator 
finds for good cause that the effective 
date of these regulations will not be post- 
titled until 30 days after publication in 
the Federal Reglstek. TSCA section 8(b) 
provides that a chemical substance may 
be included on the inventory only if it 
was manufactured or processed within 
three years before the effective date of 
these regulations. If these regulations 
are effective on January 1, 1978. any 
chemical substance manufactured or 
processed for a commercial purpose since 
January 1. 1975 may be reported for the 
inventory. The January 1, 1975 date has 
ocen relied on by the Industry in pre¬ 
paring for reporting under these regula¬ 
tions. Any greater delay in the effective¬ 
ness of these regulations would Interfere 
with orderly and timely reporting for 
the inventory. 

Economic Impact Analysis Statement 

EPA has determined that the regula¬ 
tion does not require the compilation of 
an Economic Impact Analysis Statement 
as required by Executive Order. 11821. 
This determination Is based on the cost 
estimate prepared by Arthur D. Little. 
Inc., as part of their report. 44 Analysis of 
Options for Definition of Small Business 
and Estimated Cost of the Initial Sec¬ 
tion 8(a) Reporting Requirements.* 4 
< November 1977), which is part of the 
rulemaking record. The total cost to in¬ 
dustry of complying with the require¬ 
ments of this regulation does not exceed 
$15 million. Accordingly. EPA has not 
informed an Economic Impact Analysis 
because the cost docs not exceed the 
.ritoria for a major Agency action. 

The Environmental Protection Agency 
lias determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact 
Analysis Statement Under Executive 
Order 11821 and OMB Circular A-107. 

Dated: December 12. 1977. 

Douglas Costle. 
Administrator 

Part 710 is established to read as fol¬ 
lows: 

See. 

710.1 Scope ami compliance. 

7102 Definition*. 

710.3 Applicability: Reporting for the ini¬ 

tial and revised inventory. 

710.4 Scope of tfce Inventory. 

710 6 How to report for the Inventory. 

710.6 When to report. 

710.7 Confidentiality. 

710.8 Effective date. 

Authoutt: Subsection 8(a). Toxic Sub- 
■twice* Control Act (TSCA! (90 Stat. 2003. 
(15 US.C 2007(a))). 

5 710.1 Scope anil eomplianrr. 

<o> This Part establishes regulations 
coverafelt reporting by certain persons 
who manufacture, import, or process 
diem leal subsances for commercial pur¬ 
pose* under section 8(a) of the Toxic 
Substances Control Act (15 U.8.C. 2607 
‘ at >. Section 8(a) authorizes the Admln- 
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istrator to require reporting of informa¬ 
tion necessary for administration of the 
Act and requires EPA to issue regulations 
for the purpose of compiling an inven¬ 
tory of chemical substances manufac¬ 
tured or processed for a commercial pur¬ 
pose, as required by section 8(b) of the 
Act. Following an initial reporting pe¬ 
riod, EPA will publish an initial inven¬ 
tory of chemical substances manufac¬ 
tured or imported for commercial pur¬ 
poses. After a supplemental reporting 
period. EPA will publish a revised in¬ 
ventory including those additional chem¬ 
ical substances processed or used for 
commercial purposes or imported for 
commercial purposes as a part of a mix¬ 
ture or article. Further, in accordance 
with section 8(b). EPA periodically will 
amend the Inventory to Include new 
chemical substances which are manufac¬ 
tured or Imported for a commercial pur¬ 
pose and reported under section 5(a)(1) 
of the Act. EPA also wjli revise the cate¬ 
gories of chemical substances and make 
other amendments as appropriate. 

(b) Section 15<3> of TSCA makes it 
unlawful for any person to fail or refuse 
to submit information required under 
these reporting regulations. In addition, 
section 15(3) makes it unlawful for any 
person to fail to keep, and permit access 
to. records required by these regulations. 
Section 16 provides that any person who 
violates a provision of section 15 is lia¬ 
ble to the United States for a civil pen¬ 
alty and may be criminally prosecuted. 
Pursuant to section 17. the Government 
may seek Judicial relief to compel sub¬ 
mission of section 8(a) information and 
to otherwise restrain any violation of 
section 15. 

Not*.— Am a matter of traditional Agency 
policy, EPA dooa not intend to concentrate 
it* enforcement effort* on Insignificant cleri¬ 
cal errors In reporting. 

(c) Each person who reports under 
these regulations shall maintain records 
that document Information reported un¬ 
der these regulations and. in accordance 
with the Act. permit access to. and the 
copying of such records by EPA officials 

§ 710.2 Definition*. 

For the purposes of this Part: (a) The 
following terms shall have the meaning 
contained in the Federal Food. Drug, and 
Cosmetic Act, 21 U.S.C. 321 et seq.. and 
the regulations issued under such Act: 
•‘cosmetic.’ 4 “device.” “drug.” “food," and 
•‘food additive. 44 In addition, the term 
“food” includes poultry and poultry prod¬ 
ucts, as defined in the Poultry Products 
Inspection Act. 21 U.S.C. 453 et seq.; 
meats and meat food products, as defined 
in the Federal Meat Inspection Act, 21 
U.8:C. 60 et seq.; and eggs and egg prod¬ 
ucts, as defined hi the Egg Products In¬ 
spection Act, 21 U.S.C. 1033 et seq. 

«b> The term “pesticide” shall have 
the meaning contained in the Federal 
Insecticide. Fungicide, and Rodenticlde 
Act, 7 UB.C. 136 et seq.. and the regula¬ 
tions issued thereunder, 

(c > The following terms shall have the 
meaning contained in the Atomic Energy 
Act of 1954. 42 U.S.C. 2014 et seq., and 
tho regulations issued thereunder: “by¬ 
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product material,” “source material.” 
and “special nuclear material.” 

(d) “Act” means the Toxic Substances 
Control Act. 15 U.S.C. 2601 et seq. 

(e) “Administrator” means the Ad¬ 
ministrator of the U.S. Environmental 
Protection Agency, any employee or au¬ 
thorized representative of tho Agency to 
whom the Administrator may either 
herein or by order delegate his authority 
to carry out his functions, or any other 
person who shall by operation of law be 
authorized to carry out such functions. 

(f) An “article” is a manufactured 
item (1) which Is formed to a specific 
shape or design during manufacture, (2> 
which has end use function(s) dependent 
in whole or in part upon Its shape or de¬ 
sign during end use. and (3) which has 
either no change of chemical composition 
during its end use or only those changes 
of composition which have no commercial 
purpose separate from that of the article 
and that may occur as described in i 710.4 
(d) (5): except that fluids and particles 
are not considered articles regardless of 
shape or design. 

(g) “Byproduct” means a chemical 
substance produced without separate 
commercial Intent during the manufac¬ 
ture or processing of another chemical 
substance<s) or mixtures). 

(h) “Chemical substance” means any 
organic or inorganic substance of a 
particular molecular identity, including 
any combination of such substances oc¬ 
curring in whole or in part a* a result of 
a chemical reaction or occurring in na¬ 
ture, and any chemical clement or un¬ 
combined radical; except that “chemical 
substance” does not include: 

(1) Any mixture, 

<2> Any pesticide when manufactured, 
processed, or distributed in commerce for 
use as a pesticide. 

(3) Tobacco or any tobacco product, 
but not Including any derivative prod¬ 
ucts. 

(4) Any source material, special nu¬ 
clear material, or byproduct material. 

<5> Any pistol, firearm, revolver, 
shells, and cartridges, and 

(6) Any food, food additive, drug, cos¬ 
metic, or device, when manufactured, 
processed, or distributed in commerce 
for use as a food, food additive, drug, 
cosmetic, or device. 

<i) “Commerce” means trade, traffic, 
transportation, or other commerce (1) 
between a place in a State and any place 
outside of such State, or <3) which af¬ 
fects trade, traffic, transportation. or 
commerce described in clauso (1). 

<J) “Distribute in commerce” and 
' distribution in commerce” when used 
to describe an action taken with respect 
to a chemical substance or mixture or 
article containing a substance or mix¬ 
ture. mean to sell or the sale of. the sub¬ 
stance, mixture, or article in commerce; 
to introduce or deliver for introduction 
into commerce, or the introduction or 
delivery for introduction into commerce 
of, the substance, mixture, or article; or 
to hold, or the holding of. the substance, 
mixture, or article after its introduction 
into commerce. 
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<k) “EPA“ meaas the U.S. Environ¬ 
mental Protection Agency. 

(1) “Importer"' means any person who 
imports any chemical substance or any 
chemical substance as part of & mixture 
or article into the customs territory of 
the U.S. and includes: (1) The person 
primarily liable for the payment of any 
duties on the merchandise, or <2) an au¬ 
thorized agent acting on his behalf (as 
defined in 19CPR1.11), 

<m) “Impurity” means a chemical sub¬ 
stance which is unintentionally present 
with another chemical substance. 

«n) “Intermediate” means any chemi¬ 
cal substance (1) which is Intentionally 
removed from the equipment in which it 
is manufactured, and (2) which either is 
consumed in whole or in part in chemi¬ 
cal reactions) used for the Intentional 
manufacture of other chemical sub¬ 
stance^) or mixture**), or is intention¬ 
ally present for the purpose of altering 
the rate of such chemical reaction (s). 

Kotk .—The “equipment In which It wee 
nuknufAc Lured’* Includes t he reaction vmw] 
in which the chemical rubutence was manu¬ 
factured and other equipment which is 
strictly ancillary to the reaction vessel, and 
any other equipment through which the 
chemical substance may flow during a con¬ 
tinuous flow process, but does not include 
tanks or other vessel* in which the chemical 
substance Is stored after its manufacture. 

<o) “Manufacture” means to produce 
or manufacture in the United States or 
import Into the customs territory of the 
United States. 

<p) “Manufacture or import 7 or com¬ 
mercial purposes' “ means to manufac¬ 
ture or import : 

<1) For distribution In commerce, in¬ 
cluding for test marketing purposes, or 

(2) For use by the manufacturer, in¬ 
cluding for use as an intermediate. 

<q) “Mixture” means any combina¬ 
tion of two or more chemical substances 
if the combination does not occur in 
nature and is not, in whole or in part, 
the result of a chemical reaction; ex¬ 
cept that “mixture” does include (1) 
any combination which occurs, in whole 
or In port, as a result of a chemical reac¬ 
tion If the combination could have been 
manufactured for commercial purposes 
without a chemical reaction at the time 
the chemical substances comprising the 
combination were combined and if. after 
the effective date of premanufacture no¬ 
tification requirements, none of the 
chemical substances comprising the 
combination is a new' chemical sub¬ 
stance. and (2) hydrates of a chemical 
substance or hydrated ions formed by 
association of a chemical substance with 
water. 

<r> “New chemical substance” means 
any chemical substance which is not in¬ 
cluded In the inventory compiled and 
published under subsection 8<b) of the 
Act 

<*> “Person” means any natural or 
juridical person Including any individ¬ 
ual. corporation, partnership, or asso¬ 
ciation. any State or political subdivi¬ 
sion thereof, or any municipality, any 
Interstate body and any department. 
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agency, or Instrumentality of the Fed¬ 
eral government. 

(t) “Process” means the preparation 
of a chemical substance or mixture, af¬ 
ter its manufacture, for distribution in 
commerce (1) in the same form or phys¬ 
ical state as. or In a different form or 
physical state from, that in which it was 
received by the person so preparing such 
substance or mixture, or <2> as part of a 
mixture or article containing the chemi¬ 
cal substance or mixture. 

(u> “Process for 'commercial pur¬ 
poses* ” means to process *1> for dis¬ 
tribution in commerce, including for 
test marketing purposes, or <2> for use 
as an intermediate. 

*v) “Processor” means any person 
who processes a chemical substance or 
mixture. 

<wj “Site” means a contiguous prop¬ 
erty unit. Property divided only by a 
public right-of-way shall be considered 
one site. There may be more than one 
manufacturing plant on a single site. 
For the purposes of Imported chemical 
substances, the site shall be the business 
address of the importer. 

<x> “Small manufacturer or importer” 
means a manufacturer or importer 
whose total annual sales are less than 
$5,000,000. based upon the manufac¬ 
turer'* or importer’* latest complete fis¬ 
cal year as of January 1. 1978, except 
that no manufacturer or importer is a 
“small manufacturer or importer" with 
respect to any chemical substance which 
such person manufactured at one site or 
imported in quantities greater than 
100.000 pounds during calendar year 
1977. In the case of a company which Is 
owned or controlled by another com¬ 
pany. total annual sales shall be based 
on the total annual sales of the owned 
or controlled company, the parent com¬ 
pany, and all companies owned or con¬ 
trolled by the parent company taken 
together. 

Kcwi.-Tbe purpose of the exception to 
the definition is to ensure that manufac¬ 
turers and Importers report prod union vol¬ 
umes for ail chemical substances which they 
manufactured at one site or Imported In 
quantities equal to or greater than 100,000 
pounds during calendar year 1077. 

<y> “Small quantities for purposes of 
scientific experimentation or analysis or 
chemical research on, or analysis of. 
such substance or another substance. In¬ 
cluding any such research or analysis 
for the development of a product” 
* hereinafter sometimes shortened to 
“small quantities for research and de¬ 
velopment”) means quantities of a 
chemical substance manufactured, im¬ 
ported. or processed or proposed to be 
manufactured, imported, or processed 
that (1> are no greater than reasonably 
necessary for such purposes and (2) af¬ 
ter the publication of the revised In¬ 
ventory, are used by. or directly under 
the supervision of. a technically quali¬ 
fied Individual's). 

Norr.—Any chemical nubtUncca manu¬ 
factured. imported or proof wed In quantities 
of leas than 1.000 pounds annually shall be 
presumed to be manufactured, imported, or 


processed for research and development pur¬ 
poses. No person may report for the Inventory 
any chemical substance In such quantities 
unless that person can certify that the sub¬ 
stance was not manufactured, imported, or 
processed solely in small quantities for re¬ 
search and development, as defined In this 
section. 

<z> “State” means any State of the 
United Stale*, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, the Canal Zone. 
American Samoa, the Northern Mariana 
Inlands, or any other territory or pos¬ 
session of the United 6tates. 

faa) “Technically qualified individual” 
means a person (1) who because of his 
education, training, or experience, or a 
combination of these factor*, is capable 
of appreciating the health and environ¬ 
mental risks associated with the chemi¬ 
cal substance which is used under his 
supervision. i2) who is responsible for 
enforcing appropriated methods of con¬ 
ducting scientific experimentation, anal¬ 
ysis, or chemical research in order to 
minimize such risks, and (3) who is re¬ 
sponsible for the safety assessments ami 
clearances related to the procurement, 
storage, use, and disposal of the chemical 
substance as may be appropriate or re¬ 
quired within the scope of conducting 
the research and development activity 
The responsibilities In clause (3) of this 
paragraph may be delegated to another 
individual, or other individuals, as long 
as each meets the criteria In clause (1) 
of this paragraph. 

<bb> “Test marketing” means the dis¬ 
tribution in commerce of no more than a 
predetermined amount of a chemical 
substance, mixture, or article containing 
that chemical substance or mixture, by a 
manufacturer or processor to no more 
than a defined number of potential 
customers to explore market capabllit.\ 
in a competitive situation during a pre¬ 
determined testing period prior to the 
broader distribution of that chemical 
substance; mixture or article in com¬ 
merce. 

<cc) “United States,” when used in the 
geographic sense, means all of the States, 
territories, and possessions of the United 
States. 

§ 710.3 Applicability; llrporting for tin* 
initial inventory and rtni«*il inven¬ 
tory: Who mint report: wlio diotihl 
report. 

Based on reports from manufacturer" 
and some importers of chemical sub¬ 
stances. EPA will compile an initial In¬ 
ventory of chemical substances manu¬ 
factured for commercial purposes. Para¬ 
graph *a> of this section Identifies who 
must report for this initial Inventory and 
who should report. After publication of 
the Initial inventory'. EPA will compile a 
revised inventory of chemical substances 
manufactured or processed for a com¬ 
mercial purpose based on reports from 
processors of chemical substances, and 
from Importers of chemical substances 
as a part of mixtures or articles. Para¬ 
graph ib; of this section identifies who 
may report for tilts revised inventory. 
Paragraph (c) of this section identifies 
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the person* not subject to the Initial 
inventory. 

(a) The initial inventor *—<!> Domes- 
tic manufacturer* who mux* report Con- 
cemtng chemical substances. Any per¬ 
son who manufactured a chemical sub¬ 
stance* si in the United States for a 
commercial purpose during calendar year 
1977 must report concerning: 

M» Ail chemical substances which that 
person manufactured in the United 
8 totes during calendar year 1977 at each 
site for which: 

(A> Thirty percent or more of the 
weight of the products distributed from 
that site consists of products of the types 
described under Standard Industrial 
Classification <810 Group 28 or 2911. or 

<B> The total pounds of reportable 
chemical substances manufactured at 
that site equals one million pounds or 
more; and 

ill* Any chemical substance not re¬ 
ported under paragraph <a)(l)<i> of this 
section that was manufactured at a site 
during calendar year 1977 in quanti¬ 
ties equal to or greater than 100.000 
pounds. 

Note —Aay person who u a ‘'small manu¬ 
facturer." a* defined In I 710.2, and who ha* 
more than one alt*. la exempt from separately 
reporting the chemical substances manufac¬ 
tured at each site 

i2» Importers who most report con¬ 
cerning chemical substance* Any per¬ 
son who imported a chemical substance 
into the United States tor a commercial 
purpose during calendar year 1977 must 
report concerning: 

<ii All chemical substances which that 
person imported into the United States 
during calendar year 1977 if: 

<Ai Thirty percent or more of the 
weight of the products imported consists 
of products of the types described under 
8 tandard Industrial Classification <6IC» 
Group 28 or 2911. or 

<B> The total pounds of reportable 
chemical substances imported equals one 
million pounds or more; and 

<U> Any chemical substance not re¬ 
ported under paragraph (aH2H|) of 
this section that was imported during 
calendar year 1977 in quantities equal 
to or greater than 100.000 pounds. 

Note —The*© reporting requirement* in- 
elude all chemical «u be lances imported in 
bulk form, including in can*, bottle*, drum*, 
barrel* package*. tank*, bags and other con¬ 
tainers. but do not include chemical sub¬ 
stances imported aa part of mixtures or 
aruclea. 

*3* Other manufacturers and import¬ 
er* who should report chemical sub¬ 
stances. *!» In order to ensure that a 
chemical substance is included in the 
initial inventory, any person who manu¬ 
factures or Imports, or who has manu¬ 
factured or imported a chemical sub¬ 
stance < including the importation of a 
chemical substance as part of a mixture 
or an article) for a commercial purpose 
since January 1. 1975, may report con¬ 
cerning that chemical substance. 

»U) Any person permitted to report 
under paragraph (a)(3) of this section 
may either report individually or, in 


accordance with 1710.5(f). authorize a 
trade association or other agent to report 
on his behalf 

<b) Revised inventory <1) During 
the reporting period for the revised in¬ 
ventory (|710.6(c>i. a person may re¬ 
port concerning a chemical substance 
which was not included in the Initial 
inventory If: 

(1) The person has processed or used 
the chemical substance < including use in 
the manufacture of a mixture or article 
containing that chemical substance* for 
a commercial purpose since January 1. 
1975; or 

(11) The person has Imported the 
chemical substance as part of a mixture 
or article for a commercial purpose since 
January l. 1975. 

(2) Any person permitted to report un¬ 
der paragraph <b> of this section either 
may report individually or. in accordance 
with I 710.5(f). may authorize a trade 
association or other agent to report on 
his behalf 

Note —The premanufactura notification 
requirement* of section 5<a»(lMA) of the 
Act for manufacturers of new chemical sub¬ 
stance* and Importer* of new chemical sub¬ 
stance* In bulk wlU begin 30 day* after the 
publication of the initial inventory and will 
apply to all chemical substance* not Included 
in the Initial Inventory The premanufacture 
notification requirement* of section 5(a)(1) 
(A) wlU not be applied to importers of 
chemical substance* a* part of a mixture 
until 30 day* after publication of the re¬ 
vised inventory In addition, section 15(2) 
of the Act a* it relates to section 6<a) (1) < A) 
will not be applied to persona who process 
or use for a commercial purpose chemical 
substances not on the inventory until after 
publication of the revised Inventory. 

ic» Persons not subject to the initial 
inventory. Persons who have only pro¬ 
cessed or used a chemical substance tor 
a commercial purpose are not subject to 
the initial inventory requirements 

§ 710.1 Vopf of the in»rnl«n. 

<a> Chemical substances subject to 
these regulations. Only chemical sub¬ 
stances which are manufactured, im¬ 
ported. or processed "for a commercial 
purpose,’* as defined In 5 710.2. are sub¬ 
ject to these regulations. 

«b) Naturally occurring chemical sub¬ 
stances automatically included. Any 
chemical substance which is naturally oc¬ 
curring and di which is <l> unprocessed 
or (ii» processed only by manual, me¬ 
chanical. or gravitational means; by dis¬ 
solution in water; by flotation; or by 
heating solely to remove water; or 

<2i which is extracted from air by any 
means, shall automatically be included 
in the inventory under the category' 
’’Naturally Occurring Chemical Sub¬ 
stances.” Examples of such substances 
are: raw agricultural commodities; wa¬ 
ter. air. natural gas. and crude oil; and 
rocks, ores, and minerals. 

(c» Substances excluded by definition 
or section 8 (b> of TSCA The following 
substance* are excluded from the inven¬ 
tory: 

*1) Any substance which is not con¬ 
sidered a ‘ chemical substance” as pro¬ 
vided in subsection 3<2 >iBi of the Act 


and in the definition of ’’chemical sub¬ 
stance” in ft 710.2(h); 

<2) Any mixture as defined in ft 710.2 

♦q); 

Note —A chemical subttance that i* manu¬ 
factured a* part of a mixture ta subject to 
these reporting regulation* This exclusion 
applies only to the mixture and not to the 
chemical *ub*iance* of which the mixture I* 
comprised The term "mixture*' include* al¬ 
loy*. inorganic gloaaca. ceramic*, frit*. and 
cementa. including Portland cement. 

«3• Any chemical substance which is 
manufactured, imported, or processed 
solely in small quantities for research 
and development, as defined in ft 710.2 

«y>; and 

(4 1 Any chemical substance not manu¬ 
factured. processed or imported for a 
commercial purpose since January 1, 
1975 

*d» Chemical substances excluded 
from the inventory The following chem¬ 
ical substances are excluded from the in¬ 
ventory. Although they are considered 
to be manufactured or processed for a 
commercial purpose for the purpose of 
section 8 of the Act. they are not manu¬ 
factured or processed for distribution in 
commerce as chemical substances per se 
and have no commercial purpose sepa¬ 
rate from the substance, mixture, or ar¬ 
ticle of which they may be a part. 

Note— la addition, chemical «ub*tajicaa 
excluded here will not be tubject to pre- 
manufacture notification under section 5 of 
the Act. 

«1 1 Any impurity. 

<2> Any byproduct which has no com¬ 
mercial purpose. 

Not*.—A byproduct which ha* commercial 
value only to municipal or private orgonlxa- 
uona who (I) burn It a* a fuel, (11) dfxpoae of 
It a* a waMt, including In a landfUll or for 
enriching toil, or (Ui| extract component 
chemical fiubetancee which have commercial 
value, may be reported for the Inventory, but 
wui not be subject to pr*manufacturing no¬ 
tification under aectioo 5 of the Act if not 
included. 

»3> Any chemical substance which re¬ 
sults from a chemical reaction that 
occurs incidental to exposure of another 
chemical substance, mixture, or article to 
environmental factors such os air. mois¬ 
ture. microbial organisms, or sunlight 

(4» Any chemical substance which 
results from a chemical reaction that 
occurs incidental to storage of another 
chemical substance, mixture, or article. 

(5 > Any chemical substance which re¬ 
sults from a chemical reaction that oc¬ 
curs upon end use of other chemical 
substances, mxtures. or articles such as 
adhesives, paints, miscellaneous cleans¬ 
ers or other housekeeping products, 
fuels and fuel additives, water softening 
i*nd treatment agents, photographic, 
films, batteries, matches, and safety 
flares, and which is not itself manu¬ 
factured for distribution in commerce 
or for use as an intermediate. 

• 6) Any chemical substance which re¬ 
sults from a chemical reaction that oc¬ 
curs upon use of curable plastic or rub¬ 
ber molding compounds, inks, drying 
oils, metal finishing compounds, ad¬ 
hesives. or paints; or other chemical 
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substances formed during manufacture 
of an article destined for the market¬ 
place without further chemical change 
of the chemical substance except for 
those chemical changes that may occur 
as described elsewhere in this f 710.4(d)* 

(7) Any chemical substance which re¬ 
sults from a chemical reaction that oc¬ 
curs when (1) a stabilizer, colorant, 
odorant, antioxidant, filler, solvent, ear¬ 
lier. surfactant, plasticizer, corrosion 
inhibitor, antifoamer or de-foamer. dis¬ 
persant. precipitation inhibitor, binder, 
emulsifier, de-emulsifler. dewatering 
agent, agglomerating agent, adhesion 
promoter, flow modifier. pH neutralizer, 
sequesterant. coagulant, flocculant, fire 
retardant, lubricant, chelating agent, or 
quality control reagent functions as in¬ 
tended or (li) a chemical substance, sole¬ 
ly Intended to impart a specific physico¬ 
chemical characteristic, functions as in¬ 
tended. 

(8) Chemical substances which are not 
Intentionally removed from the equip¬ 
ment in which they were manufactured. 

Nor*.—See note to definition of ‘•Inter¬ 
mediate” at 9 710.2 (d) for explanation of 
“equipment In which it was manufactured.” 

§ 710.5 How to report. 

fa) General instructions . (1) Except 
for small manufacturers or small import¬ 
ers, any person who is required to re¬ 
port under 1710.3(a) <1>-or (2) shall 
follow the reporting procedures of para¬ 
graphs (b>. <c>, and (d) of this sec¬ 
tion. 

(2) Any person who reports under 
5710.3‘a)(3) shall follow the reporting 
procedures of paragraphs <b). (c). <d) 
(1) and (d)(3) of this section. In addi¬ 
tion. the Agency encourages these per¬ 
sons to report in accordance with para¬ 
graphs (d)(2) and (d)(4) of this sec¬ 
tion. A trade association or other agent 
may report aggregated production data 
under paragraph (d)(4) of this section. 

(3> Any person who is required to 
report under S 710.3(a) (1) or (2) and 
who is a small manufacturer or small 
Importer as defined in 5 710.2 shall fol¬ 
low the reporting procedures of para¬ 
graphs (b). (c). and (d) (1) and (3) 
of this section except that such person 
is exempt from reporting production 
volume (for quantities less than 100.000 
pounds) and site Information. 

(4) Any person who reports under sec¬ 
tion 710.3(b) shall follow the reporting 
procedures of paragraphs (b>, (c), and 
(d)(1) of this section. 

(b) Reporting the identity of a 
chemical susbtance. (1) Any person re¬ 
porting under these regulations should 
first read and carefully follow the re¬ 
porting instructions, ‘ Reporting for the 
Chemical Substance Inventory.’* pub¬ 
lished by and available through EPA. 

(2) To report a chemical substance, a 
person should first consult the T8CA 
Candidate List of Chemical Substances 
and any amendment to the Candidate 
List. For assistance in using the Candi¬ 
date List, consult the “Guide to the Use 
of the TSCA Candidate List of Chemical 
8ubs lances/’ 
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(3) All persona required to report ex¬ 
cept “small manufacturers and im¬ 
porters’* must use a separate Form A. B. 
or C to report chemical substances for 
each site. Small manufacturers and im¬ 
porters may report several chemical sub¬ 
stances manufactured at different sites 
on one form, as appropriate. 

(4) To report a chemical substance 
found in the Candidate List, or in an 
amendment to the list, a person must 
complete, sign, and submit EPA inven¬ 
tory report Form A (EPA Form No. 7710- 
3A). All forms. A through D. have OMB 
No. 1585 77011. 

(5) To report a chemical substance not 
found in the Candidate List, or in an 
amendment to the list, but for which 
there is a Chemical Abstracts Service 
(CAS) Registry Number, a person must 
complete, sign and submit EPA inventory 
report Form B <EPA Form No. 7710-3B). 

(6) To report a chemical substance 
which is not found in the Candidate List, 
or in an amendment to the list, and for 
which there is no known CAS Registry 
Number, a person must complete, sign, 
and submit EPA inventory report Form 
C (EPA Form No. 7710-30. Persons 
must describe chemical substances on 
Form C as specifically as possible, in ac¬ 
cordance with the instructions published 
by EPA, “Reporting for the Chemical 
Substance Inventory/* 

<7) To report a chemical substance 
whose chemical Identity Is claimed to be 
confidential, a person must complete, 
sign, and submit EPA inventory report 
Form C (EPA Form No. 7710-30. In 
addition, he must substantiate the claim 
that the chemical identity is confidential 
at the time he submits the form to EPA. 
in accordance with instructions pub¬ 
lished in "Reporting for the TSCA In¬ 
ventory" and section 710.7. 

Not*.—T he reporting Instructions also de¬ 
scribe s reporting Form D (EPA Form No. 
7710-3D). This is for additional voluntary 
reports which may be submitted by any per¬ 
son who manufactures trademarked products 
comprised of chemical substances and Is not 
a substitute for any of the reporta required 
by these regulations. 

(c) Reporting polymers. (1) To report 
a polymer a person must list in the de¬ 
scription of the polymer composition at 
least those monomers used at greater 
than two percent (by weight) in the 
manufacture of the polymer. 

(2) Those monomers used at two per¬ 
cent (by weight) or less in the manufac¬ 
ture of the polymer may be included as 
part of the description of the polymer 
composition. 

Nor*.—The “percent (by weight)'* of a 
monomer is the weight or the monomer ex¬ 
pressed as a percentage of the weight of the 
polymeric chemical substance manufactured 

(d) Reporting other information con¬ 
cerning a chemical substance. (1) For 
purposes of the initial Inventory, desig¬ 
nate whether the person manufactures 
and/or imports the chemical substance. 
For purposes of the revised inventory, 
designate whether the person processes 
and/or imports the chemical substance. 

(2> Report the site<s> at which the 
person manufactures and/or imports the 


chemical substance. The site, as defined 
in 5 710-2(w>, for importers is their busi¬ 
ness address. 

(3> Designate whether the person 
manufactures and processes the chemical 
substances only within a site and does 
not distribute the chemical substance, 
or any mixture or article containing that 
substance, for commercial purposes out¬ 
side that site. 

Not* —This requirement does not apply 
to Importers. 

«4) Report the amount of the chemical 
substance which the person manufac¬ 
tured at each site and/or imported dur¬ 
ing calendar year 1977. For each sub¬ 
stance. report the digit (e g., 0 through 
9) which corresponds to the appropriate 
volume range, according to the following 
table. Enter *'N" in the space provided 
for production amounts If the person 
did not manufacture or Import the sub¬ 
stance during calendar year 1977. Small 
manufacturers or importers, as defined 
in 5 710.2«x), should enter "X" in the 
space provided for production amounts 
of less than 100.000 pounds (45,400 kilo¬ 
grams). If a small manufacturer or im¬ 
porter reports these production amounts, 
that person shall enter both "X" and the 
appropriate digits (eg.. XO, XI, or X2*. 
For other production ranges, do not in¬ 
clude an "X" (e g., 3 through 9). Trade 
associations or other agents should en¬ 
ter "A** in the space provided for pro¬ 
duction amounts. If trade associations 
or agents report production volumes, 
they should enter both "A" and the ap¬ 
propriate digits (e.g.. A2 or A6). 

(0) Less than 1.000 pounds; Less than 454 
kilograms. 

(1) 1.000 to 10.000 pounds; 454 to 4.540 
kilograms. 

(2) 10.000 to 100.000 pounds; 4.540 to 
45.400 kilograms. 

<3) 100.000 to 1 mUlton pounds; 45.400 to 
454.000 kilograms. 

(4) 1 million to 10 million pounds; 454.000 
to 4.54 million kilograms. 

(5) 10 million to 50 million pounds; 4S4 
million to 22.7 million kilograms. 

(0) 50 million to 100 mUUon pounds: 22.7 
million to 45 4 million kilograms. 

(7) 100 mltUon to 500 million pounds: 45.4 
million to 227 million kilograms. 

<8) 500 mUUon to 1 billion pounds; 227 
million to 454 million kilograms. 

(9) over 1 billion pounds: over 454 million 
kilograms. 

(A) Ttade associations or other agents. 

fe) importers. <1> Any importer who 
reports a chemical substance for the in¬ 
ventory may authorize the foreign sup¬ 
plier of the Imported chemical sub- 
stance(«) to report to EPA on his behalf, 
if both the foreign supplier and the im¬ 
porter sign the declarations provided on 
the reporting forma. A foreign supplier 
may authorize an agent to act in his 
behalf. 

(2> The importer has the ultimate re¬ 
sponsibility for reporting all information 
required by this Part and for the com¬ 
pleteness and truthfulness of such infor¬ 
mation. If certain information Is not or 
cannot be provided by the foreign sup¬ 
plier or his duly authorized agent, it 
must be provided by the importer. 
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if) Trade associations or other agents, 

11) A trade association or other agent 
may report on behalf of any person who 
la not required to report for the initial 
Inventory under §710.3 <a)<D and (a) 

12) . Accordingly, a trade association or 
other agent may report on behalf of a 
manufacturer or importer of a chemi¬ 
cal substance who chooses to report un¬ 
der §710 3 fa m3), or any processor or 
user of a chemical substance, or any im¬ 
porter of a chemical substance as part 
of a mixture or an article who chooses 
to report under § 7l0 3«b>. 

<2> For every chemical substance re¬ 
ported by a trade association or other 
agent under this section, at least one 
manufacturer. Importer or processor 
must have certified to that agent, and be 
able to document to EPA. In accordance 
with § 710.1 <ct. that the chemical sub¬ 
stance was manufactured. Imported, or 
processed for a commercial purpose since 
January l. 1975. 

§ 710.6 M*hcn lo rrporl. 

<a» All reports for the initial inven¬ 
tory shall be submitted by May 1. 1978 
tb> All reports concerning chemical 
substances which are manufactured or 
imported for a commercial purpose for 
the first time during the period from 
May 1. 1978 to the effective date of pre¬ 
manufacture notification requirements 
shall be submitted when such manufac¬ 
turing or importation begins. 

id All reports for the revised inven¬ 
tory shah be submitted within 210 days 
after publication of the initial inven¬ 
tory. 

§ 710.7 lonfidmiulilv. 

<a> A manufacturer. Importer, or 
processor may claim that for a particu¬ 
lar chemical substance any or all of the 
following items of information submit¬ 
ted under this Part are entitled to confi¬ 
dential treatment: 

ID Company name. 

<2) Site. 

i3) The specific chemical Identity. 

«4) Whether the chemical substance is 
manufactured, imported, or processed. 

i5> Whether the chemical substance 
is manufactured and processed only 
within one rite and not distributed for 
commercial^ purposes outside thAt rite 
<fl> The quantity manufactured, im¬ 
ported. or processed. 

<b) Any claims of confidentiality must 
accompany the information at the time 
it is submitted to EPA The claims must 
appear on the form on which the Infor¬ 
mation is submitted to EPA and in the 
manner prescribed on the form In ad¬ 
dition. any claims of confidentiality 
must be substantiated at the time the 
information is submitted to EPA in the 
manner specified in the form instruc¬ 
tions. 

<c) Any information that is covered by 
a claim made as specified will be dis¬ 
closed by EPA only to the extent per¬ 
muted by. and by means of. the proce¬ 
dures set forth in this section and In 
Part 2 of this Title <41 FR 38902). 

id) If no claim accompanies informa¬ 
tion at the time It is submitted to EPA. 
the Information may be made public by 
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EPA without further notice to the sub¬ 
mitter. Failure to provide substantiation 
of any claim asserted on the forms will 
be considered a waiver of the claim and 
will result in a determination that the 
information is not entitled to confiden¬ 
tial treatment. 

ie)<D A claim of confidentiality may 
be asserted concerning the specific chemi¬ 
cal identity of a particular chemical sub¬ 
stance. This claim may be asserted by 
any submitter who believes that inclu¬ 
sion of the specific chemical identltv on 
the inventory would reveal the trade 
secret fact that the particular chemical 
substance Is manufactured or processed 
for commercial purposes 

•2‘ If a submitter asserts such a claim 
the submitter must 

<U Report the specific chemical iden¬ 
tity. 

«il) Propose a generic chemical name 
which is only as generic as necessary to 
protect the confidential identity of the 
particular chemical substance. 

Mil) Provide a detailed, written sub¬ 
stantiation of the claim as specified In 
the reporting Instructions. 

Uv> Agree that EPA may disclose to a 
person with a bona fide intent to manu¬ 
facture the substance las defined In 
paragraph ig) of this section) the fact 
that the particular chemical substance 
is included In the inventory for purposes 
of TSCA section 5<a)<DiA> premanu¬ 
facture notification, and 

iv) Have available, and agree to fur¬ 
nish to EPA upon request, for the par¬ 
ticular chemical substance, either an 
X-ray diffraction pattern (in the case of 
inorganic substances) or a mass spec¬ 
trum for the particular chemical sub¬ 
stance i in the case of most other sub¬ 
stances). a sample of the substance In 
its purest form, an elemental analysis, 
any additional or alternative spectra, or 
other data that may be required to re¬ 
solve uncertainties with respect to the 
Identity of the substance. Failure to 
meet any of these five requirements will 
be considered a waiver of the claim and 
will result in Inclusion of the particular 
chemical identity on the inventory. 

(f> (D If a submitter asserts that the 
identity of a particular chemical sub¬ 
stance should not be included on the 
Inventory, the submitter has met the 
five requirements specified in paragraph 
<e> of this section, and the EPA General 
Counsel has made a determination. In 
accordance with Part 2 of this Title thAt 
the particular chemical Identity should 
not appear on the Inventory because In¬ 
clusion would disclose a trade secret. 
EPA will publish a generic chemical 
name in an appendix to the inventory 
rather than place the specific chemical 
identity on the inventory. Publication 
of a generic name in the appendix does 
not create a category for purposes of the 
inventory. Any person proposing to man¬ 
ufacture a substance Included In the ap¬ 
pendix under a generic name must sub¬ 
mit notice under section S<ahD<A> of 
the Act unless specifically exempted by 
EPA isee paragraph ig) of this section). 

<2> EPA will examine the generic 
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chemical name proposed by the submit¬ 
ter claiming confidentiality. 

(i> If EPA determines that the generic 
name proposed by the submitter assert¬ 
ing the claim is only as generic as neces¬ 
sary to protect the confidential identity 
of the particular chemical substance. 
EPA win place that generic name on the 
inventory. 

«ID If EPA determines that the 
generic name proposed by the submitter 
asserting the claim is more generic than 
necessary to protect the confidential 
Identity, EPA will ask the submitter to 
submit further proposed generic names. 

<ilii If EPA does not agree with the 
further proposed generic names, EPA 
will choose a generic name that EPA 
determines Is only as generic os neces¬ 
sary to protect the confidential Identity. 
EPA win give 30 days notice of this 
choice to the submitter asserting the 
claim. After the end of the 30-day 
period EPA will place the chosen generic 
name on the inventory. 

igDD If the particular chemical sub¬ 
stance a person is proposing to manu¬ 
facture is not Included on the inventory 
by specific name but does fall within 
one of the generic chemical names in 
the appendix entitled •‘Confidential Id¬ 
entities/’ the person may ask EPA wheth¬ 
er the specific substance is included on 
the inventory. EPA will answer such an 
inquiry only If EPA determines that the 
person has a bong fide intent to manu¬ 
facture the substance. 

i2) In order to establish a bona fide 
intent to manufacture the specific chem¬ 
ical substance the person proposing to 
manufacture the chemical substance 
must submit to EPA: 

f l> A signed statement that that per¬ 
son intends to manufacture the sub¬ 
stance for commercial purposes. 

<il) A description of the research and 
development activities he has conducted 
to date and the purposes for which the 
substance will be manufactured. 

«ill > An elemental analysis. 

<lv) Either an X-ray diffraction pat¬ 
tern ‘in the case of Inorganic sub¬ 
stances) or a mass spectrum ito the case 
of most other substances) of the particu¬ 
lar chemical substance. 

iv) A sample of the substance in its 
purest form, if requested, and 

< vl) Any additional or alternative 
spectra, or other data that may be re¬ 
quired to resolve uncertainities with re¬ 
spect to the Identity of the chemical sub¬ 
stance. 

i3» U> Upon receipt of the informa¬ 
tion specified in paragraph tg> <2> of this 
section. EPA may require the submitter 
who asserted the confidentiality claim 
for a specific chemical substance within 
the generic name to submit to EPA: 

• A> Either an X-ray diffraction pat¬ 
tern or a mass or alternative spectrum 
for the substance, 

‘ B) An elemental analysis of the sub¬ 
stance. 

<C) A sample of the substance in its 
purest form, if requested, and 

<D) Any additional spectral or other 
data that may be required to resolve un- 
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certainties with respect to the identity 
of the substance. 

<il> Failure to submit any of the In¬ 
formation required by EPA under this 
pargraph <gK3> will be construed as a 
waiver of the submitter’s confidentiality 
claim, and EPA will place the specific 
chemical identity on the Inventory with¬ 
out further notice to the submitter. 

< 4 > EPA will compare the Information 
submitted by the proposed manufacturer 
under paragraph <g>(2> cf this section 
with the information submitted under 
paragraph <g)<3> of this section. 

<5> If <i> the comparison of the ele¬ 
mental analyses and either the X-ray 
diffraction patterns or mass or alterna¬ 
tive spectra Is sufficiently similar to be 
consistent with a presumption that the 
chemical substances are the same, and 
<11) comparison of any of the other sub¬ 
mitted information affirms this pre¬ 
sumption. £PA will tell the person pro¬ 
posing to manufacture the particular 
chemical substance that the particular 
chemical substance is included on the 
inventory and. therefore, that premanu¬ 
facture notification is not required. 

If <i) the comparison of either the 
X-ray diffraction patterns or the mass 
or alternative spectra Is not sufficiently 
similar to be consistent with a presump¬ 
tion that the chemical substancer are the 
same, and <U> comparison of the other 
information affirms this conclusion. EPA 
will tell the person proposing to manu¬ 
facture the particular substance that the 
information submitted does not support 
a conclusion that the substance is in¬ 
cluded on the inventory, and. therefore, 
that premanufacturc notification is re¬ 
quired. 

(7) A disclosure to a person with a 
bona fide intent to manufacture a par¬ 
ticular chemical substance will not be 
considered a public disclosure. 

§710.8 Effective dale. 

These regulations shall take effect on 
January 1. 1978. 

Apptndix A— SicKirtCAirr Comments and 
Responses 

Over 400 comments were received in re¬ 
sponse to the notices of proposed rulemaking 
published in the Fedmal Rretorts on March 
0. August 2. and October 3, 1977. The follow¬ 
ing summarizes and responds to the sig¬ 
nificant Issues raised in these comments. 
Comments which concern problems specific 
to one particular company were not generally 
Included In these comments These com¬ 
ments were referred to EPA's Industry As¬ 
sistance Office for direct reply. 

Contents 

Overall Approach to these Reporting Rules . 
Comments 1-12. 

Which Persons are Subject to these Reputa¬ 
tions. Manufacturers, comments 13-17; Im¬ 
porters. comments 18-23; Definition of Small 
Manufacturer or Importer, comments 24-27; 
Processors, comment 28 

Chemical Substances Manufactured or 
Processed For a Commercial Purpose. Com¬ 
ments 29-30. 

Exclusions to the Definition of Chemical 
Substances Mixtures, comments 31-38; Pes¬ 
ticides and POods, Food Additives. Drugs. 
Cosmetics and Devices, comments 37-42. 

Chemical Substances Excluded from the 
Inventory. Small Quantities for Research and 
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Development, comments 43-81; Byproducts, 
comments 82-85; Articles, comments 68-80; 
Impurities, comment 61. 

Chemical Substance* Included in the In¬ 
ventory. Comments 82-63; Test Marketing, 
comments 84-68; Intermediates, comments 
67-71; Naturally Occurring Substances, com¬ 
ments 72-74. 

Inventory Reporting Procedures. Oeneral. 
comment 76; Reporting of Polymers, com¬ 
ments 77-82; Inventory Reporting Forms, 
comments 83-67. 

When To Report. Comments 86-92. 

Confidentiality. Comment* 93-103. 

overall arrmoACH to these extorting sulks 

Comment 1: Reporting under these first 
reporting rules should not only be for the 
purpose of compiling the inventory required 
by section 8(b), but also to establish a base 
line of Information for further regulatory 
action under TSCA. Failure to gather site, 
production, use. Impurity, byproduct, dis¬ 
posal. and worker exposure information In a 
comprehensive manner precludes a system¬ 
atic approach to the regulation of chemicals. 

Response: The Administrator agrees. In 
pm. with this comment. The August 2. 1977, 
reproposal expanded the purpose of these 
regulations as proposed on March 9, 1977. 
These final regulations are similar to those 
proposed on August 2nd. 

In deciding the scope of these first sec¬ 
tion 8(a) reporting requirements. EPA con¬ 
sidered not only the interest of compiling 
an Inventory of chemical substances as re¬ 
quired by TSCA section 8(b), but also the 
need for obtaining sufficient information 
for monitoring chemical substances in the 
environment and setting Agency priorities 
for implementing other provisions of TSCA. 
The Agency decided that initial reporting 
requirements should at least establish a 
profile of the chemical Industry. Including 
sites where chemicals are being manufac¬ 
tured and the relative quantities in which 
they are produced or imparted Into the 
United States. With this Information. EPA 
will be able to estimate the potential expo- 
aure to chemical substances for control, and 
preventive actions. For example, plant aite 
Information will be useful In identifying 
possible sources of hazardous chemicals, es¬ 
pecially In an emergency Data on the quan¬ 
tities of chemical substances manufactured 
for a commercial purpose will enable EPA 
and other agencies to select substances for 
priority attention from among the tens of 
thousands of chemicals In commerce. 

The Agency will not be requiring use. Im¬ 
purity. byproduct, disposal, or worker ex¬ 
posure Information in these regulations. The 
Administrator has determined that this In¬ 
formation is not now necessary for all chem¬ 
ical substances manufactured for a commer¬ 
cial purpose, and that the additional burden 
to industry and consequent delay In publi¬ 
cation of the Inventory would not be Justi¬ 
fied. EPA Intends, under the authority of 
section 8(a). to require this additional In¬ 
formation on a smaller number of chemicals 
In order to assess their potential risks in 
depth. These requirements will be directed 
at manufacturers and processors of the 
chemical substances to enable the Agency to 
build a more complete profile on these 
chemicals which are of concern. 

Comment 2: EPA‘s proposed approach 
would require unnecessarily burdensome 
and needlessly duplicative reporting. EPA 
should compile and publish a list of chemi¬ 
cal substances from government. Industry, 
and other sources, and allow manufacturers 
and trade associations to report any chemi¬ 
cal substances not Included 

r ponse: The Administrator disagrees 
this comment. The Agency reviewed 
existing lists of chemical substances and 


found them Inadequate In several respects, 
First, many existing lisle contain chemical 
substances which are not eligible for Inclu¬ 
sion on the TSCA Inventory. Second, in 
existing Hats, many of the entries are In 
broad categories or use groups (such as “op¬ 
tical brlghteners") which would be Inappro¬ 
priate for the purposes of compiling a list 
of discrete chemical substances manufac¬ 
tured or processed for a commercial purpose 
In the United States. Third, existing lists 
would not permit EPA to Identify the basic 
manufacturers of a chemical substance. The 
purposes of TSCA, accordingly, would not be 
met If EPA were simply to publish currently 
available lists as the Inventory of chemical 
substances and permit manufacturers to re¬ 
port any substance not included. 

EPA is Interested In minimizing the burden 
of reporting for the Inventory Accordingly, 
the Agency has published a Candidate List 
of Chemical Subs tan cea which includes those 
substances we have reason to believe have 
been manufactured or processed In the 
United 8tates. For any chemical substance 
Included on the Candidate LUt. reporting for 
the Inventory la greatly simplified By Fed- 
coal Reciste* notice dated April 28. 1977 
(42 FR 21639) and July 8. 1977 (42 PR 
35183). the Agency announced the avail¬ 
ability of the Candidate List in hard copy 
and computer readable tape. EPA plans to 
supplement the Candidate LUt with at least 
one additional list of substances. EPA will 
announce the availability of any additional 
list In the Fkdkxal Rjcgistx* By Fkdekai. 
Register notice dated April 12, 1977 (42 FR 
19298) the Agency published a proposed 
Guide to the Use of the Candidate List This 
Oulde will be republished with some changes 
to assist person* reporting for the inven¬ 
tory. This document and any supplement to 
the Candidate List will be available from 
EPA at the address listed above. 

In a further effort to minimize duplica¬ 
tive reporting to the extent consistent with 
the needs of the Agency, f 710.5(f) of these 
final regulations permit* all manufacturers 
or Importers not required to report by I 710.3 
(a) (1) and (2) to report chemical sub¬ 
stances through a trade association or other 
agent. Further, any person who processes a 
chemical substance U only subject to the 
revised inventory. These policies should elim¬ 
inate a great amount of duplicative report¬ 
ing. 

Comment 3: Manufacturers should he re¬ 
quired to report chemical substances manu¬ 
factured tor a com inert cal purpose by plant 
site rather than by company headquarters. 

Response: The Administrator agrees with 
this comment. The March 9. 1977 proposal 
would only have required manufacturers to 
report chemical substances by company 
headquarters. As part of the decision to re¬ 
quire reporting of information which will 
give the Administrator a profile of where 
chemicals are being manufactured, the 
August 2. 1977 reproposal would require re¬ 
porting by plant site. These final regula¬ 
tions continue this requirement. The Agency 
Intends to use this information to monitor 
for potential exposure and identify possible 
sources of hazardous chemicals In an emer¬ 
gency. 

Comment 4: EPA has failed to demon¬ 
strate that production volume data are 
necessary to compile the Inventory, and It is 
unclear how EPA Intends to use this addi¬ 
tional Information. In emergencies. EPA 
needs to know where a chemical Is produced, 
not the exact quantity. The delsy In pub¬ 
lishing the inventory is not Justified by the 
information to be gained by requiring more 
detailed data. 

Response: Production volume information 
Is not being required to publish the Inven¬ 
tory under section 6(b). This information Is 
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being required under the general authority 
of section 0(a) of the Act. to require sub¬ 
mission of information necessary for ad¬ 
ministration of TBCA. 

SPA intends to use the production volume 
data to help set priorities for Implementing 
TOC A. in particular. SPA will initiate sub¬ 
sequent phases for reporting on chemical 
substances selected In part on the b asi s of 
their production volume. Section 710 5(d) (4) 
requires reporting of production In fairly 
broad ranges. (See comment 4) Bees vine 
manufacturers should know generally bow 
much of a chemical substance they manu¬ 
facture on an annual basis. CPA doee not 
anticipate that this requirement will sig¬ 
nificantly delay reporting. Combining report¬ 
ing of production with reporting of chemical 
substance Identities is far more efficient, in 
terms of time and resources both for EPA 
and the Industry, than requiring separate 
reporting, having many months of additional 
effort clearly justifies the few months of 
delay In the publication of the initial In¬ 
ventory. 

Comment 5 Production volume data are 
available elsewhere, notably from trade as¬ 
sociations and other governmental agencies. 
ETA also has authority under Air and Water 
Acts to gather the data 

Response: The production data available 
to EPA from other sources are Inadequate 
in several respects Other government agen¬ 
cies. such as the International Trade Com¬ 
mission. believe they are not permitted, by 
statute, to disclose confidential production 
data to EPA. Further, these data are often 
collected for groups of chemical substances, 
and not for discrete chemical substances. 
While EPA has gathered certain data for 
several hundred chemical substances under 
its other authorities, these substances repre¬ 
sent only a fraction of those EPA anticipates 
will be reported for the inventory. Only 
by collecting production Information along 
with the chemical identities as they are 
reported for the inventory will EPA be as¬ 
sured of having a comprehensive indication 
of production for these substances. 

Comment 6: Several common ten suggested 
that production volume data should be re¬ 
ported in broad ranges because statistical 
analysis shows that aggregate totals will pro¬ 
vide enough accuracy for EPA to set relative 
priorities. Others recommended that produc¬ 
tion volume data should be reported to one 
or two significant figures or to within a 
specified percentage. 

Response: As provided In f 710 5(d) (4). the 
Administrator has determined that reporting 
of production volume In ranges Is adequate 
for the purposes of these regulations The 
ranges established by these regulations art in 
terms of powers of ten. except in the upper 
volumes where the difference between the 
lower and upper limits of the ranges would 
be too great. In subsequent section 8(a) re¬ 
porting requirements, when the Agency has 
Identified a particular interest In a chemical, 
the Administrator may request production 
volume Information with greater specificity. 

Comment 7: Total production volume In¬ 
formation for a company should be required, 
rather than site specific Information. 

Response: The Administrator disagrees 
with this comment, in order to establish an 
adequate profile of the chemical Industry 
and properly assign agency resources, par¬ 
ticularly the agency's regional resources, pro¬ 
duction Information la necessary on a aite 
specific basis 

Comment $; Production volume Informa¬ 
tion on intermediates, raw materials, and 
byproducts should not be required. 

Response: Section 710 5(d)(4) of these 
regulations will require reporting of produc¬ 
tion volume information on intermediates. 
An discussed In response to comment 87 be¬ 
low, the term intermediate’' has been de¬ 
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fined to Include only those chemical sub¬ 
stances that are Intentionally removed from 
the equipment In which they are manu¬ 
factured. The Agency expects that a manu¬ 
facturer will be able to estimate the range 
of production volume of the Intermediates 
which be isolates In this manner. 

Under these regulations, manufacturers are 
not required to report the Identity of pur¬ 
chased raw materials or byproducts which 
have no commercial value Accordingly, a 
manufacturer would not be required to re¬ 
port the production volume of these sub¬ 
stances. 

Comroenf 9: EPA should not set its priori¬ 
ties on the basis of production volume alone. 

Response: EPA recognizes that priorities 
under TBCA cannot be set on the basis of 
any single factor. The production data ob¬ 
tained under these regulations will be only 
one factor in selecting chemical substances 
for alien lion. Production volume Informa¬ 
tion la important because It gives some indi¬ 
cation of the potential for human and envi¬ 
ronmental exposure Other Information such 
as the toxicity of the substance, its uses, 
and byproducts will, aa appropriate, also be 
considered in assigning relative priorities to 
substances for testing and other regulatory 
actions. 

Comment 10: EPA should not require a 
designation of those chemical substance* 
that are site-limited. This information may 
be confidential and any use of such a sub¬ 
stance for commercial purposes outside the 
manufacturing site la not necessarily a "sig¬ 
nificant new use'* for the purpose of TBCA 
section 5(a)(1)(B). 

RESPONSE Section 710 5(d)(3) will re¬ 
quire designation of those chemical sub¬ 
stances which are manufactured and pro¬ 
cessed within a site and are not distributed 
for a commercial purpose outside the site 
The information will be used by EPA and 
other agencies to Identify those chemical 
substances which may have little exposure 
to the general environment. 

Section 710.7 of these regulations recog¬ 
nises that the fact that a particular chemical 
substance la "site limited** may be claimed 
as confidential. If a claim of confidentiality 
la asserted it will be bandied In accordance 
with the Age ncy’s business confidentiality 
regulations. 40 C*FR Part 7 

EPA has not decided exactly how tt will 
propone to define "significant new use" for 
the purposes of notification under section 
5(a)(1)(B). The comments which we hsve 
received are quite extensive on this point and 
correctly emphasise the various considera¬ 
tions set forth In section 6(a)(2). EPA in¬ 
tends to take Into account all these con¬ 
siderations prior to issuing a proposed rule 
under section 6(a)(2). 

Comment U, Compilation of production 
volume and site data will be a time-consum¬ 
ing and ex penal vo procedure since many 
companies will have to consult production 
batch sheets and inventories This burden Is 
greatly Increased by requiring the reporting 
•of tools table Intermediates. 

Response: In preparing the Anal regula¬ 
tions. EPA has attempted to reduce the bur¬ 
den of reporting to industry whlis obtaining 
important Information As discussed In re¬ 
sponse to comment 6. these regulations would 
require reporting in fairly broad ranges of 
the production of chemical substances. Fur¬ 
ther. as discussed In response to comment 
57. EPA has revised its definition of “Inter¬ 
mediate** to exclude “teolaUble intermedi¬ 
ates". or thofe which "could be Isolated." 
but are not. These amendments should 
greatly reduce the potential reporting bur¬ 
den to Industry. Moreover, the burdens of 
compiling the production and site Informa¬ 
tion required by these regulations has been 
considered In establishing the definition of 
“small manufacturer" under these regula- 
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Mona. As discussed in greater detail In re¬ 
sponse to comment 94 . small manufacturers 
arc not required to submit this information. 

Comment 12: Certain industries may find 
it more convenient to report their chemicals 
in units other than pounds. Cubic feet for 
gaa, and barrels for petroleum products are 
two examples. Further, manufacturers should 
be able to report In metric units. 

Response: In order to simplify reporting 
and to enable EPA to process the Information 
In fk timely fashion, it 1a very Important that 
manufacturers report production volumes 
according to the ranges established by f 710 - 
6(d)(4). EPA expects manufacturers who 
normally deal tn other units of measurement 
to be able to convert to the specified ranges. 
The table of ranges Is provided in both 
pounds and kilograms to facilitate reporting 
by persona using the metric system.. In In¬ 
stances where manufacturers cannot deter¬ 
mine the actual weight of a chemical sub¬ 
stance, a best estimate should be made. 

which rxxsoMS ui suajacT tothwi 
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Manufacturer? 

Comment 13: EPA will lose valuable infor¬ 
mation by not requiring ail chemical manu¬ 
facturers to report for the Inventory. There 
are many chemical manufacturers outside 
of SIC groups 28 sod 2211 and EPA will not 
be able to locate these potential sources of 
hazardous chemicals. The Agency does not 
have the discretion to exempt some chem¬ 
ical manufacturers from the reporting obli¬ 
gation. 

Response: The Administrator Interprets 
section 8(a) of the statute as giving EPA 
broad discretion to determine the manufac¬ 
turers who shall be subject to any reporting 
rule. 

By directing these reporting requirements 
to manufacturers substantially engaged In 
producing chemical products of the types 
described under SIC 28 or 2011 the Agency to 
focusing on that segment of the Industry 
which Is of primary concern under TBCA. By 
narrowing the population of manufacturers 
required to respond from a possible 226,000 
establish menu who may be engaged In proc¬ 
essing chemical substances to approximately 
8,400 establishments engaged in manufac¬ 
turing chemical substances. EPA will dra¬ 
matically reduce potential duplication of re¬ 
porting and still create a data base which to 
comprehensive with respect to principal 
chemical manufacturers. EPA expect* the 
initial Inventory to contain over 06% of the 
chemical substances manufactured and proc¬ 
essed for a commercial purpose In the United 
States 

In response to this comment, however. In 
order to Increase the reliability of the data 
base which the Agency will generate. EPA 
has expanded the category of manufacturers 
who must report. In two respects. First. 
I 710.3(a) (!)<i) (B) requires manufacture™ 
who have produced one million or more 
pounds of a reportable chemical substance(s) 
at a plant site to report concerning all chem¬ 
ical substances manufactured at that site 
during 1977. This criterion applies whether 
or not the manufacturing establishment 
would be Included In 8XC Code 28 or 2911. 
Second 17103(a)(1)(H) requires ail manu¬ 
facturers to report concerning any chemical 
substance that they manufactured at one 
plant site in quantities equal to or greater 
than 100000 pounds during calendar year 
1977 

The Agency, accordingly, will receive re¬ 
porting on all the chemical substances manu¬ 
factured at plants included In the chemical 
end allied products sector of the Industry and 
at the plant* of the largest manufacturers 
in the other aectore. In addition, the data 
base will include at least all chemical sub- 
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stances produced in quantities equal to or 
greater than 100.000 pounds annually at any 
plant site. 

Comment 14: Since any manufacturer 
whose chemical substance is not included In 
the Initial Inventory will be required to 
comply with the premanufacture notification 
requirements of section 6(a)(1)(A). manu¬ 
facturers outside SIC groups 28 and 2911 will 
still be forced to report their chemicals to 
ensure that they are included on the inven¬ 
tory. Thus EPA's efforts to reduce duplica¬ 
tive reporting wilt not be successful. 

Response: The Administrator believes that 
these regulations will reduce duplicative re¬ 
porting Those manufacturers who are not 
required by I 710.31 a) (1) or <2) to report 
chemical substances have several options for 
ensuring the chemical substances they man¬ 
ufacture are Included on the inventory. First, 
they can report Individually. Second, these 
manufacturers can rely on their knowledge 
that another manufacturer U reporting the 
chemical substance. Or. third, as provided In 
I 710.3(0. they can ensure that the chemical 
substances are reported by a trade association 
or other group. Thus, the inventory reporting 
burden on these persons will be minimized 
and the number of reports submitted to the 
Agency will be greatly reduced. 

Comment 15 EPA should clarify by notioe 
in the Fidmal Rrctsra or by direct mailing, 
exactly who la included In SIC groups 28 and 
2911. 

Response: The Agency Intends by direct 
mall to notify those persons included on the 
Dun and Bradstreet list of SIC Code 28 or 
2911 manufacturers, as well as others who are 
Included on EPA's mailing list, concerning 
these reporting regulations. Moreover. EPA 
has decided for administrative and legal rea¬ 
sons not to rely on the designations of 8IC 
group* that the Bureau of Census assigns to 
all manufacturers. Instead. 1710.3(a)(1) of 
these regulations sets forth Independent cri¬ 
teria for reporting for these regulations. 
Manufacturers should be able to determine 
for themselves whether the reporting require¬ 
ments are applicable to them. The proposed 
criteria should encompass at least those man¬ 
ufacturers In 8IC groups 28 and 2911. as des¬ 
ignated by the Bureau of Census Any manu¬ 
facturer meeting the criteria of I 710.3(a) (1) 
Is subject to these regulations regardless of 
whether he has been assigned to SIC group 28 
or 2911 by the Buerau of Census and whether 
he receives a letter from this Agency. 

Comment 16 Trade associations should let 
non-member firms add to any list of man¬ 
ufactured chemicals. 

Response: In allowing trade associations to 
report, the reguatlorui do not stipulate that 
the persons for whom the trade associations 
may report are actual members of that asso¬ 
ciation. Section 710 5(f) of these regulations 
only requires that for every chemical sub- 
slance reported by a trade association at least 
one manufacturer. Importer, or procemr 
must have certified to that trade association, 
and be able to document to EPA. that the 
chemical substance was manufactured. Im¬ 
ported. or processed in accordance with these 
regulations. 

Comment 17: A company which contracts 
with another company to manufacture a 
chemical substance tor a commercial purpose 
should be allowed to report that chemical 
substance for the Inventory. 

Response: The Administrator agrees with 
this comment. EPA recognizes that there are 
companies who contract with other com¬ 
panies to manufacture chemical substances 
for commercial purposes. The company who 
actually manufactures the substance la. of 
ooursc. responsible for reporting any chemi¬ 
cal substance manufactured during calendar 
year 1977. In accordance with 17104(a)(1). 
In addition, the manufacturer may report for 
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the inventory under I 7104(a) (3) The com¬ 
pany who has contracted for manufacture of 
the chemical substance may also report for 
the initial Inventory, if he has reason to be¬ 
lieve that the manufacturer has no intention 
of reporting the substance. For example, the 
manufacturer may no longer be in business or 
may not have manufactured the substance 
since January 1. 1977. and does not intend 
to continue manufacturing the chemical sub¬ 
stance. If the contractor reports for the In¬ 
ventory he must be able to certify that the 
chemical substance was manufactured since 
January 1. 1978. and provide the addrens of 
the manufacturing site. 

Importer 

Comment 18: Importers and foreign sup¬ 
pliers should be permitted to appoint a mu¬ 
tually agreeable agent to report for the In¬ 
ventory. It Is unfair to hold small Importers 
liable for reporting the chemicals manufac¬ 
tured by a large international corporation. 

Response: Section 7106(e) of these regu¬ 
lations provides that an Importer required 
to report chemical substances may authorize 
a foreign manufacturer, or an agent of a 
foreign manufacturer, to report on the Im¬ 
porter's behalf. Because the jurisdiction of 
T&CA reaches the Importer and not the 
foreign manufacturer, EPA must hold the 
Importer liable. An Importer Is free, however, 
to take whatever legal measures are neces¬ 
sary in contracts with the foreign supplier 
to protect himself from penalties. Whatever 
conditions the Importer and reporting agent 
agree to. however, are outside the purview of 
these regulations. 

In addition, the reporting Instructions re¬ 
ferred to in 1710.5(b), ‘'Reporting for the 
TSCA inventory," will provide that importers 
may report certain information directly to 
EPA and request a foreign manufacturer or 
his agent to supply other Information. Thus, 
an Importer could arrange that he would 
send directly to EPA the trade name of the 
imported chemical substance and the amount 
Imported, and that a foreign manufacturer 
or his agent would submit the specific chem¬ 
ical Identity of the trade name substance. 
The Agency expects such arrange menu to 
be useful in the event some Information la a 
confidential trade secret 

Comment 19: Standard Industrial Classi¬ 
fication (SIC) codes should be used to deter¬ 
mine which importers are required to re¬ 
port. EPA should Insure that Importers are 
not required to report under 17104(a)(1) 
and should clarify the *'oite" for importers 
for the purposes of these regulations. 

Response: The Administrator agrees In 
part with this comment. EPA has revised the 
final regulations to require reporting by 
Importers concerning all chemical substances 
Imported if (I) thirty percent or more of 
the weight of the products Imported con¬ 
sists of products of the types described 
under SIC 28 or 2911, or (2) the total pounds 
of reportable chemical substances Imported 
equals one million or more pounds. In addi¬ 
tion. Importers must report any chemical 
substance imported during calendar year 
1977 in quantities equal to or greater than 
100.000 pounds. These requirements parallel 
those under | 7104(a) (l) for domestic man¬ 
ufacturers. An Importer, however, is not re¬ 
quired to report under 17104(a)(1); he la 
required to report under 17104(a)(2). 

As defined In 17104(w), the business 
address of an Importer will be considered 
his site for the purposes of these regula¬ 
tions. Importers need not specify the port of 
entry for Importation of a chemical sub¬ 
stance. 

Comment 20: If EPA allows mixtures which 
contain substances not on the Inventory to 
be Imported, foreign competitors will have 
an unfair advantage. EPA should require 


p re manufacture notification of new chemi¬ 
cal substances Imported as parts of mixtures. 

Response: The Administrator agrees with 
this comment. On October 3, 1977, EPA pub¬ 
lished In the Ftthcxal Rncurrxa a supplemen¬ 
tal notice (42 FR 53804) addressing the 
applicability or these regulations and pre- 
manufacture notification requirements to 
Importers of chemical suhstances os part of 
mixtures. Since an importer of a mixture ta 
also importing the component chemical 
substauce In the mixture, such an Importer 
would be subject to the premanufacture no¬ 
tification requirements with respect to all 
new chemical substances. Accordingly, al¬ 
though importers of chemical substances as 
part of mixtures are not required to report 
for compilation of the Inventory, they should 
ensure that the chemical substances they 
import are Included on the Inventory. As 
provided In 11710.3(a)(3) and 710.3(b), 
they may report cither during the reporting 
period for the initial inventory or the re¬ 
porting period for the revised inventory. 
And. as provided In | 710.5(f), they may re¬ 
port through a trade association or other 
agent. The premanufacture notification re¬ 
quirements of section 5(a)(1)(A) will not 
be applied to importers of chemical sub¬ 
stances as part of mixtures until 30 days 
after publication of the revised Inventory. 
At that time, no person will be permitted 
to import any mixture containing a "new 
chemical substance*' except In accordance 
with TSCA section 5. Please refer to the Oc¬ 
tober 3. 1977 notice far a discussion of the 
legal and policy considerations supporting 
this decision. 

Comment 21: Importers of chemical sub¬ 
stances as part of articles should not be re¬ 
quired to report for the Inventory and 
should not be subject to premanufacture 
notification. 

Response: The Administrator agrees that 
Importers of chemical substances as part of 
articles should not be required to report for 
the Inventory, and Is reviewing whether any 
Importers of articles should be subject to 
p re manufacture notification requirements. 
Sections 7104(a)(3) and 7104(b) provide, 
however, that Importers of a chemical sub¬ 
stance as part of an article may report for 
the initial and revised Inventory. 

The October 3. 1077 supplemental notice 
(42 FR 53804) in the FtoraxL Rrcxsmt dis¬ 
cussed the applicability of these regulations 
and premanufacturo notification require¬ 
ments to Importers of chemical substances 
as part of articles. Persons who import arti¬ 
cles also "import** the component chemical 
substances. Thus, as discussed in response 
to comment 20. the importer could be sub¬ 
ject to the premanufacture notification re¬ 
quirements with respect to all new chemical 
substances comprising the article. However, 
for reasons discussed in greater detail In the 
October 3. 1977 notice, the Administrator 
does not presently Intend the premanufac¬ 
ture notification requirements of section 
5(a)(1)(A) to be applied to the importation 
of all articles that contain a new chemical 
substance. As discussed in response to com¬ 
ment 22. EPA will carefully consider the 
economic and International ramifications of 
any premanufacture notification require¬ 
ments that may be applied to chemical sub¬ 
stances Imported ss part of articles. In the 
interim, EPA will not consider persons who 
Import chemical substances as part of arti¬ 
cles or who process or use such articles to be 
in violation of section 5(a)(1)(A). If upon 
re-evaluation, the Administrator determines 
that these requirements should be applied 
to Importers of chemical substances Import¬ 
ed as parts of some or all articles, or to Im¬ 
porters of selected chemical substances Im¬ 
ported as parts of articles, a proposed notice 
will be published for further public com¬ 
ment. Such change In policy would be final- 
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Used before publication of the Initial Inven¬ 
tory bo that any affected parties may report 
during the reporting period for the revised 
inventory. 

Chemical substances or mixtures which are 
imported within article*, such as In drums, 
barrels, or other containers used for purposes 
of transportation or containment, are con¬ 
sidered to be chemical substances imported 
in bulk and arc subject to these reporting 
requirements. Chemical substance* or mix¬ 
ture* will be considered to be Imported as 
a part or an article. If the substance or 
mixture is not Intended to be removed from 
that article and has no end use or commer¬ 
cial purposes separate from the article of 
which It Is a part Importers may report 
these chemical substances but are not re¬ 
quired to do to. For example, transformer 
fluids In transformers, lighter fluids In 
cigarette lighters, and crankcase oil in auto¬ 
mobile* are not Intended to be removed from 
the articles of which they are a part and 
have no commercial purpose separate from 
these articles. Accordingly, these chemical 
substances need not be reported These same 
chemical substances, however. If imported 
in drums, cans, or other containers, must be 
reported as required by these regulations. 

The Agency will exercise its authority to 
regulate the Import or chemical substances 
which are part of articles (as welt as Im¬ 
ported in bulk and in mixtures I under sec¬ 
tion 8 or other authorities of the Act. as 
necessary to protect against unreasonable 
risks of injury to health and the environ¬ 
ment. This might, for example, include pro¬ 
hibiting. limiting, or. In other ways, re¬ 
stricting the import of such chemical sub¬ 
stances. 

Comment 22; Importers of chemical sub¬ 
stance* as part of an article have an unfair 
competitive advantage over domestic manu¬ 
facturers because they can introduce new 
chemical substances into domestic markets 
without complying with premanufacture no¬ 
tification requirements. This policy should 
be changed so that substances which are 
manufactured domestically at a site solely 
to be Included In an article would not be 
considered commercial substance* per sc 
Thus they would not be reported for the In¬ 
ventory and would not be subject to pre- 
manufacture notification. 

Response: The Administrator disagrees 
with this comment. EPA recognizes that the 
reporting requirements are not identical for 
importers and domestic manufacturers of 
chemical substances as part of an article, 
but EPA has tried to equalize the burdens 
ol complying with these regulations, as di¬ 
rected by the Act. With respect to the require¬ 
ments for premanufacture notification. EPA 
will assess the impact of those requirements 
over the next several months as they are 
developed. 

Under (710.4(d) of these regulations some 
chemical substance* manufactured as part 

an article which have no commercial pur¬ 
pose separate from the article of which they 
are a part, are excluded from the Inventory 
and premanufacture notification require¬ 
ments TO exclude from the inventory otheV 
chemical substances manufactured for a 
< mmerclal purpose which are subsequently 
Incorporated In an article would create an 
if.acceptable loophole and not fulfill the 
purposes of the T8CA inventory The domes¬ 
tic manufacturer of a chemical sub*Lane* 
*ho also manufactures an article Is only 
required to report the chemical substauce(s) 
hr actually manufactures EPA doe* not be¬ 
lieve that this Is an unreasonable burden If 
inder subsequent regulations the Agency Im¬ 
pose* certain requirements on domestic man¬ 
ufacturers of chemical substances which are 
incorporated as ports of article*. In general 
the Agency will Impose the same require¬ 


ments on Importers of those chemical sub¬ 
stance*. 

Comment 23; In developing premanufac¬ 
ture requirements under section 5. EPA 
should take into account foreign manufac¬ 
turers whose application for a patent for 
a new chemical substance with a foreign 
goveftoment may be jeopardized by premanu¬ 
facture notification under TSCA 

Response: If a foreign government will not 
award a patent for a chemical substance 
whose Identity has been disclosed, even to 
another government under a provision such 
as the premanufacture notification require¬ 
ments of TSCA. persons should take this 
Into account and apply for the patent prior 
to the importation of the chemical sub6tance 
into the United State* 

Definition of Small Manufacturer or 
importer 

Comment 24: The definition of “small 
manufacturer or Importer" proposed by EPA 
Is unduly restrictive and ought to be revised. 

Response: The Administrator agrees with 
this comment. The definition of the term 
"small manufacturer or importer" at I 710 2 
lx) has been revised to mean a “manufac¬ 
turer or importer whose total annual sales 
is less than $5 million, based upon the manu¬ 
facturer’s or Importer's latest complete fiscal 
year a<i of January 1. 1978. except that no 
manufacturer or Importer is a small manu¬ 
facturer or Importer' with respect to any 
chemical substance which such person 
manufactured or imported in quantity 
greater than 100.000 pound* during calen¬ 
dar year 1977.** 

This definition Is different In several re¬ 
spects from the definition of "small manu¬ 
facturer or Importer" which was proposed on 
August 2. 1977 In the first place. EPA has 
deleted the criterion based on the number 
of plant site*. It had been proposed that * 
manufacturer would be a small manufacturer 
if he had only one plant site. The Adminis¬ 
trator ha* determined that for the purpose* 
of these regulations, such a criterion would 
have little meaning The one plant site 
criterion had Uttle relation to burden on the 
•mall manufacturer It also provided very 
Uttle benefit to EPA because very few manu¬ 
facturer* who meet the other criteria will 
have more than one plant site. 

In the second place, whereas the August 
proposal would have defined os a "small 
manufacturer or Importer" a person with 
total sales of less than $100,000. these final 
regulations consider a "small manufacturer 
or Importer" a person who. in part, has total 
annual sales of leas than $5 million, based on 
the manufacturers' or importers’ latest fiscal 
year as of January 1, 1978 The Agency re¬ 
ceived extensive comments that the $100,000 
figure was unreasonably low. and has agreed 
that It should be substantially increased 

And. In the third place, these regulations 
provide that no person Is a "small manufac¬ 
turer or importer" with respect to any chemi¬ 
cal substance produced In quantities greater 
than 100,000 pounds annually. The August 
proposal had provided that a person would 
be a small manufacturer if he had no more 
than 2.000 pounds annual production of a 
chemical substance The Agency has estab¬ 
lished this criterion for the definition of the 
term "small manufacturer or Importer" 
based on Us need for Information on chemi¬ 
cal* produced In substantial quantities 

It is Important to emphasize that in ac¬ 
cordance with section 8(a)(3) of TSCA. 
smalt manufacturers and Importers ore not 
exempt from reporting Information necessary 
for compilation of the inventory Accord¬ 
ingly. under these regulations, small manu¬ 
facturers and Importers who are required to 
report (1710.3(a) (1) and (2)) must report 


at least (1) the Identities of the chemical 
substances, and (2) whether they manufac¬ 
ture. process, or import the substance Re¬ 
porting of the chemical Identities u neces¬ 
sary to publish the list required under sec¬ 
tion 8< b) In order to enforce these inventory 
reporting regulations, manufacturers, and 
Importers must indicate whether they do 
manufacture or Import the substance. 

Under these regulations “small manufac¬ 
turers" are also required to report whether 
Use chemical substance Is manufactured and 
processed only within one site and not dis¬ 
tributed outside that site. The Administrator 
has determined that this Is very Important 
for utility of the inventory and that the 
burden or reporting this additional Informa¬ 
tion by manufacturers Is negligible. Spe¬ 
cifically. EPA may want to use this Informa¬ 
tion, la., which chemical substances are now 
"site-limited", for purposes of requiring 
notification under section 5(a)(1)(B) prior 
to distribution of such substances outside 
the manufacturing site. 

Small manufacturers and importers are 
exempt from reporting the production vol¬ 
ume and site Information that will be re¬ 
am red by these regulations. As Is discussed 
In response to comment* 1 through 12. this 
information Is being required pursuant to 
the general reporting authority of section 
8(a) to obtain sufficient Information to im¬ 
plement the Drovlslons of TSCA. In defining 
"small manufacturer or Importer" EPA has 
attempted to balance the burdens to manu¬ 
facturer* and Importers of submitting this 
Information against the value of that Infor¬ 
mation to the Agency 

The Administrator has determined that re- 
ouiring production and *Ue Information 
from all manufacturers and importers other 
than "small manufacturers and importers" 
as defined In these regulations, will not pre¬ 
sent an unreasonable burden. For those firms 
with approximately $5 million In sales, the 
costs of reporting will range from about 0.8 
percent of annual profits (for reporting for 
the Inventory alone) to about ID percent 
(for also reporting product volume and Iden¬ 
tity of substances manufactured by alts). 
Three figures assume a 8 percent profit rate. 
For example, a firm with $5 million in sale* 
and $300,000 In profits (8 percent) would 
have to spend about $3,500.(1.2 percent of 
* 100 . 000 ) to comply with these regulations. 
The above coats would decrease as the size 
of the firm increases 

The firms generally most Impacted are 
those with the largest number of chemicals 
to report Those firms with lees than $5 mil¬ 
lion In sale* must report production volume 
by site for chemicals manufactured In quan¬ 
tities In excess of 100,000 pounds. The costs 
to three firms will fall between 0.8 and 1.2 
percent of profits, or between the costs of 
reporting for the Inventory alone and the 
costs of reporting all required Information. 

In analysing the costs of reporting. EPA 
examined the co*ta to those required to re¬ 
port under section 710.3. The bulk of re¬ 
spondents would fall In SIC group 28. Chemi¬ 
cals and Allied Products, or SIC 2911. Pe¬ 
troleum Refining. The remaining respondent* 
are those who are not classified as 8IC 28 or 
2911 firms but who have at least one site 
from which thirty percent or more of prod¬ 
uct* distributed are of the type described by 
8IC 28 or 2911, or who either manufacture 
a total of one million or more pounds of 
reportable chemical substances or manufac¬ 
ture one or more chemical substance in 
quantities of 100.000 pounds or greater The 
costs per chemical of reporting for these 
additional firms would be similar to the costs 
estimated for the SZC 28 and 2911 firms. 
However, the costs as a percentage of sales 
would be smaller because chemical sales are a 
relatively smaller portion of their total sales. 
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In estimating the number of firms re¬ 
quired to report by these rules, EPA started 
with the firms classified as primarily pro¬ 
ducers of BIC 28 and 9911 products. This 
number was then reduced to account for 
those firms within SIC 38 and 3911 who are 
not manufacturers (La. processors) and those 
whose primary products are not covered by 
T8CA (#g., SIC 2S9, Drugs and SIC 3879. 
Pesticides). Firms whose major products are 
not In SIC 38 or 3911 but which had signifi¬ 
cant chemical manufacturing activities were 
also examined and included in the analysis. 
The total number of firms expected to be re¬ 
quired to report Is estimated to be approxi¬ 
mately 6400. 

This definition of small manufacturer will 
exempt approximately 78 percent of the firms 
required to report from complete reporting 
of production and site Information. Though 
the number of firms defined as small Is sig¬ 
nificant. they account for leas than 8 percent 
of the sales and 6 percent of employment. 

EPA has consulted with the Small Business 
Administration (SBA) In developing this 
definition of "small manufacturer or Im¬ 
porter.” The SBA suggested that EPA define 
as a "small manufacturer or Importer” a 
company with 100 employees or less. Such 
a definition would exempt a slightly larger 
percent of firms. It would be equivalent to 
exempting companies whose total annual 
sales are approximately 18 8 million. These 
final rules substantially reduce the burden 
of reporting by requiring reporting only far 
intermediates which are actually isolated 
(see comment 67) and by requiring reporting 
of production volumes In broad ranges (see 
comment 6). Based on these changes. EPA 
believes that the definition of "small manu¬ 
facturer or Importer” In these regulations is 
adequate to prevent unreasonable burdens 
on chemical manufacturers The SBA 
concurs. 

Further analysts of the costs associated 
with this definition of ‘lunaD manufacturer" 
Is contained in the report. "Analysis of Op¬ 
tions for Definition of Small Bust ness and 
Estimated Cost of the Initial 8ecllon 8(a) 
Reporting Requirements”, prepared by 
Arthur D. Little. Inc. and Included In the 
rulemaking record. 

Comment 2S: Several commenlert sug¬ 
gested that EPA should define "small manu¬ 
facturer or importer” In terms of production 
volume and total annual sales; other com- 
menters suggested that the term should be 
defined In terms of manufacturing sites, 
number of employees, assets, or value of 
sales per chemical 

Response The Administrator considered 
the utility of each of these parameters and. 
as is discussed In response to comment 24. 
has decided to rely on total annual sales 
and production volume. 

The total annual sales of a manufacturer 
or Importer are generally known and. there¬ 
fore. use of this criterion would require no 
additional calculations In addition, the 
value of sales gives a good Indication of the 
ability of the company to bear the reporting 
burden Oene rally the larger the sales, the 
larger the staff employed by the firm, and 
the more resources the company will have 
available to report to the Agency. 

Production volume gives a good indication 
of the potential for human and environmen¬ 
tal exposure Accordingly, these regulations 
use this criterion In conjunction with the 
sales criterion. However, a manufacturer or 
importer with total annual sales of less 
than 86 million dollars only must report pro¬ 
duction volumes for those chemical sub¬ 
stances produced In quantities greater than 
100.000 pounds. Information on chemical* 
produced In such quantities has greater value 
to the Agency. 

As discussed in response to comment 34. 
the Administrator had determined that a ert- 
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terton on number of manufacturing sites 
would have little meaning for the purposes of 
this regulation. It has no relation to cost or 
burden on a company and the additional in¬ 
formation gained by EPA by including this 
criterion would be minimal since very few 
firms that satisfy the other criteria of the 
definition would have more than one plant 
site. 

The number of employees of a manufactur¬ 
er or importer may be useful a parameter 
for determining the burdens of a reporting 
requirement. However. It Is not as good a 
measure as soles of the ability to bear the 
burden of reporting This Is particularly true 
since there are significant variations in dollar 
sales per employee in various segments of the 
chemical industry reflecting a substantial 
difference In the abilities of various firms to 
bear the burden of reporting. Over the en¬ 
ure Industry, annual sales per employee is 
about 868.000. varying from 845.000 In SIC 
3816. Inorganic Pigments to over 8336,000 In 
8TC 3911. Petroleum Refining. 

Criteria based on assets or value of sales 
per chemical are also not Included In these 
regulations. The value of assets would pro¬ 
vide an Indication of the size of a firm How¬ 
ever. the components of total assets are com¬ 
plex and the Information b» not generally 
available to the public. Further, asaeta may 
not bear any relationship to a company*! 
ability to absorb these reporting costs. Value 
of sales per chemical produced might provide 
a good measure of a company's ability to 
bear reporting costa; however, this criterion 
would require a company to make a deter¬ 
mination as to whether It was a "small man¬ 
ufacturer or Importer” with respect to every 
chemical manufactured. This would be an 
unnecessary burden 

Comment 26 Including a volume of pro¬ 
duction limit as part of the definition of 
"small manufacturer or Importer ' is con¬ 
sistent with the Act and will give EPA at 
least a rough estimate of the quantities of 
chemicals produced. 

Response: As discussed In oommtnt 34. 
In determining an appropriate definition of 
“small manufacturer or Importer/' EPA con¬ 
sidered the value of and need for this in¬ 
formation with respect to the coats to manu¬ 
facturers and Importers of submitting the 
Information. Production data are to he used 
primarily In decisions concerning prioritiza¬ 
tion of Agency actions and allocations of 
Agency resources. Because of this, the 
Agency's need for the information grows as 
production volume Increases, thus Justifying 
an increased burden to small buslnsaaea who 
produce large quantities of chemical sub¬ 
stances. EPA Is requiring reporting of pro¬ 
duction volumes In excess of 100.000 pounds 
from all companies. Under these final regu¬ 
lations reporting production volumes should 
not be burdensome, especially for thoae sub¬ 
stances manufactured In substantial quan¬ 
tities. 

Comment 27: EPA should define the term 
"small manufacturer” without respect to 
whether a manufacturer Is owned or con¬ 
trolled by another company A manufacturer 
who meets the basic criterion should be 
considered a "smalt manufacturer." even if 
the manufacturer's company is owned or 
controlled by another company. 

Response: The Administrator disagrees 
with this comment. The legislative history 
of TBCA makes It clear that in considering 
what manufacturers and processors qualify 
aa "small manufacturer! and processors." the 
Administrator must consider whether the 
company it owned or controlled by another 
company and apply the factors for determin¬ 
ing "small manufacturers or processors" to 
both companies. H. Rep. No. 94-1341, 94th 
Cong.. 2nd Bess. 6 (1976). 
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Comment 2t: EPA does not have the dis¬ 
cretion to prevent processor! of chemical 
substances (Including manufacturer! of s 
mixture or article containing the chemical 
substance) from reporting for the initial 
inventory. 

Response; EPA interprets section 8(a) of 
the statute as providing broad discretion to 
determine which persons shall be subject to 
any reporting rule. .Section 7103(c) pro¬ 
vides that the processors are not subject 
to the initial Inventory. They may report 
chemical substances not Included on the 
initial inventory during the reporting period 
for the revised inventory. 

These regulations provide that persons who 
wtll be subject to the p re manufacture notifi¬ 
cation requirements of section 6(a)(1) (At 
of the Act are subject to the initial inven¬ 
tory. The requirements of section 6(a)(1) f A1 
only apply to manufacturers and Importers 
of chemical substances, proc e ssor s of chem: 
cal substances ore not required to give prr- 
manufacture notification on new chemical 
substances. Therefore, processors are not sub¬ 
ject to the Initial Inventory. 

If processor! were subject to the Initial 
Inventory, the Agency expccU that the num¬ 
ber of respondents would Increase ten-fold 
Moreover, the Agency expects the list of 
chemical substances reported by manufac¬ 
turer! and Importers to contain over 95 per¬ 
cent of the chemical substances which arc 
manufactured or proocssed for a commend a: 
purpose In the United Stales. Accordingly, b> 
making processors and users of chemical sub¬ 
stances subject to only the revised Inver 
tory. the Agency will avoid duplicative re¬ 
porting and substantial delays In public,v 
tlon of the Inventory The Agency win no* 
process any reports submitted for the laltu: 
inventory by processors or users of cbemlru' 
substances. 

Tt U a prohibited act under section 16(3 1 
of TSCA for a person to use for a commer¬ 
cial purpose a chemical substance which h* 
had reason to know was manufactured In 
violation of section 5 The Agency has sn- 
naunced. however, that section 16(3) with 
respect to section 5(al(l)(A) will not be 
aoollcd to persons who process or use a 
chemical substance for a commercial pur¬ 
pose until publication of the revised Inven¬ 
tory. Therefore, bv reporting during the re¬ 
porting period for the revised Inventor., 
processors of chemical substance! will be able 
to protect themselve* from prosecution und*? 
the statute. 

chxmtcal suntAscn MANurAmrtn ox 
raoccssn roa a coacstrariAi, rvxrosr 

Comment 29: The definition of the tern 
"manufacture for a commercial purpot*’ 
should be modified to exclude the manufac¬ 
ture of a chemical substance in small quan¬ 
tities for research and development. 

Response: The Administrator disagio 1 ’ 
with this comment. Chemical substance v 
which are manufactured for research and 
development are "manufactured for com- 
merctol purposes" within the meaning of 
TOC A and are appropriately included under 
this definition. However, if these substan - 
are produced solely In email quantities for 
research and development they are specifi¬ 
cally excluded from the Inventory under sec¬ 
tion 8(b), and are exempt from the pre¬ 
manufacture notification requirements of 
section 6(a) by section 5(h) (3) of the Act. 

Comment 30: Commercial biological prepa¬ 
rations such os yeasts, bacteria, and fungi 
should not be considered "chemical sub¬ 
stances" under TOC A. 

Response; The Administrator disagree'* 
with this comment. The term chemical sub¬ 
stance is defined to mean “any organic or 
inorganic substance of a particular moiecu- 
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lor identity including any combination • • • 
occurring In nature” This definition does 
not exclude life forma which may be manu¬ 
factured for commercial purposes and noth¬ 
ing in the legislative history would suggest 
otherwise. 

exclusions to the definition or CHEMICAL 
SUBSTANCES 

Mixtures 

Comment 31: EPA should clarify that 
manufacturers, not processors, have the re¬ 
sponsibility for reporting the component 
chemical substances of a mixture. 

Response EPA believes that these regu¬ 
lations clarify that only manufacturers of 
chemical substances must report for the 
initial Inventory. In fact, processors are not 
subject to the Initial Inventory. Processors, 
including manufacturers of mixture*, may 
report for the ‘ revised” inventory. 

Comment 32: Multi-nutrient "mixed fer¬ 
tilizers” that could have been prepared by 
physically blending dry products such as 
urea, superphosphate, and potash, should be 
considered mixtures, regardless of whether 
they are produced by phyaically mtxlng or 
by a method that involves a chemical re¬ 
action. such as by combining liquid am¬ 
monium phosphate and granulating with 
potash. 

Response: The Administrator agrees with 
this comment and will consider multtnutrl- 
ent “mixed fertilizers’* as mixtures of the 
ingredients being mixed. 

Comment 33. Manufacturers of alloys in¬ 
cluding steel, glasses, ceramics, enamels, 
Portland cement, and similar combinations 
of chemical substances should not be re¬ 
quired to report for the inventory. 

Response: The Administrator agrees with 
this comment. Alloys, inorganic glasses, ce¬ 
ramics, frita. and cements, including Port¬ 
land cement are mixtures under TSCA; 
manufacturers of these products are not re¬ 
quired to report them. However, as stated 
in a note at I 710 4(c). the exclusion of the** 
products applies only to the mixture and 
not to the chemical substances of which the 
mixture is comprised. Thus, the metals in 
the case of alloys, or oxides In the case of 
glasses and ceramics, and any additives or 
components other than Impurities, should 
he Included on the Inventory. The manu¬ 
facturers of the metals, oxides, and additives 
would be responsible for reporting them. 

Comment 34: “Hydrates” and “hydrated 
Iona** should be considered “mixtures.” 

Response: The Administrator agrees with 
this comment and has defined the term 
mixture** to Include “hydrates.** Hydrated 
forma of chemical substances are accordingly 
exempt from the inventory. The anhydrous 
chemical substances, however, should be in¬ 
cluded. Thus the manufacturer of hydrated 
copper sulfate, Cu8o 4 (H.O),. would report 
that anhydrous form. CufiO*. for the inven¬ 
tory. As clarified In the preamble to the 
M-vrch 9 regulations, this provision does not 
Apply to the product of discrete chemical re¬ 
actions In which either water or a solvent is 
a reactant, eg, water reacting with an ester 
to form an acid and an alcohol. Similarly, 
metal hydroxides formed by the reactions 
of metal oxides with water are not con¬ 
sidered to be hydrates. 

Comment 35: If a person combines two or 
more chemical substances to produce a “mlx- 
ture.“ the person should be considered a 
manufacturer of tl\e mixture.” not a “proc¬ 
essor of a chemical substance.” 

Response: The Administrator disagrees 
with this comment. A person who combines 
two chemical substances to produce a mix¬ 
ture,** the person should be considered a 
turer of the mixture” or a “processor of the 
chemical substance.** For the purposes of 
these regulations, regardless of how such 


a person is characterized, he may only re¬ 
port during the reporting period for the re¬ 
vised Inventory. 

The Agency recognizes that the Congress 
In section 8(a) established a different stand¬ 
ard for requiring reporting and retention of 
Information on mixtures than on chemical 
substances. EPA does not Intend to require 
reporting on mixtures from either their 
manufacurers or processors when informa¬ 
tion concerning the chemical substances 
which comprise the mixture is adequate for 
the Agency’s purposes. 

Comment 36: The definition of the term 
“mixture” should be expanded to Include (1) 
Incidental reaction products. (2) some 
chemical substances. (3) chemical sub¬ 
stance* which are the result of a chemical 
reaction that occurs upon use of certain 
ohemlcal substances, such as curable plastic 
or rubber molding compounds, or other sub¬ 
stances which are formed during the manu¬ 
facture of an article, and (4) chemical sub¬ 
stances which occur as the result of a 
chemical reaction when specified substincea 
Including, for example, a stabilizer, color¬ 
ant. or antioxidant, function as Intended, or 
when a chemical substance which U solely 
Intended to impart specific physico-chemical 
characteristics, functions as Intended. 

Response: The Administrator disagrees 
that the substances encompassed within this 
comment are “mixtures” within the meaning 
of TSCA. EPA believes that each of ths reac¬ 
tion products Is a “chemical substance” for 
the purpose* of TSCA and that the chemical 
substance is manufactured or processed for 
a commercial purpose within the meaning 
of section 8 of the Act. However, In keeping 
with the legislative history of the Act. 
(710.4(d) exclude* all these substance* 
from the inventory because they are not 
manufactured for distribution in commerce 
as chemical substances per ae and have no 
commercial purposes separate from the mix¬ 
ture or article of which they may be a part. 
In addition, they are not subject to the pre- 
manufacture notification requirements of 
section 6. The Administrator may in the fu¬ 
ture Impose a section 8(a) reporting rule as 
to these substances. In addition, the pro¬ 
vision* of section* 8(c). 8(d) and 8(e) are 
applicable to these substances 

The term “mixture” under TSCA has a 
meaning which Is different from its usual 
meaning In acme respect*. Many composi¬ 
tions commonly considered to be mixtures 
are “chemical substances** rather than “mix¬ 
ture*" for purposes of these regulations 

A combination of two or more chemical 
subalances Is Itself a “chemical substance’* 
for purposes of these regulations unless it 
falls within the specific definition of the 
term “mixture.” In general, a combination 
of two or more chemical aubalances U a 
“mixture” if they have been combined by 
actually mixing them together. 

If, however, the combination occurs in 
nature, it is a “chemical substance” and ia 
not a “mixture.” If. further, the combina¬ 
tion is prepared by a chemical reaction. It 
Is a “chemical substance” and not a “mix¬ 
ture,** unless the combination could actu¬ 
ally have been manufactured for commercial 
purpose* at this time without a chemical 
reaction eg., by mixing It* separate compo¬ 
nent* with each other. 

Note. —Hydrates and hydrated ions are 
treated separately, and are discussed In com¬ 
ment 34. 

Pesticides end Foods. Food Additives. Drugs, 
Cosmetics and Depices 

Comment 37: Various commenters stated 
that a substance should be excluded from 
TSCA If It is Intended for use solely as a 
pesticide, food, food additive, drug, cosmetic, 
or device 
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Response: The Administrator agrees with 
these comments Pesticides are regulated 
under the Federal Insecticide, Fungicide and 
Rodentlcide Act < FIPRA). as amended, 7 
U8C 138 et seq. Foods, food additives, drugs, 
cosmetics, and devices are regulated under 
the Federal Food. Drug and Cosmetic Act 
(PFDCA), 21 use 321 et eeq. If the manu¬ 
facturing. processing, distribution, or use of 
a s ubst ance is regulated under either FIFRA 
or FFDCA. the substance would not be sub¬ 
ject to regulation under TSCA insofar as It 
is actually manufactured, processed or dis¬ 
tributed in commerce for use as a pesticide, 
food, food additive, drug, cosmetic or device. 
If a substance has multiple uses only some 
of w hich are regulated under FIFRA or 
PFDCA. the manufacture, processing, distri¬ 
bution. and use of the substance for the 
remaining uses would come within the Ju¬ 
risdiction of TSCA In cases where a sub¬ 
stance l* manufactured, processed, or dis¬ 
tributed for undifferentiated uses the sub¬ 
stance will be presumed to be subject to 
TSCA for the purposes of these regulations. 
EPA recognizes that the Interrelationship of 
TSCA. FIFRA. and FFDCA Is complex and 
that Jurisdictional Issues need further ex¬ 
ploration in light of the various types of 
regulatory situations that may arise and 
the Congressional tntent of avoiding both 
dual Jurisdiction and regulatory gaps. EPA 
believes that an appropriate resolution has 
been made in this particular Instance. 

Comment 38 A substance should be consid¬ 
ered a pesticide at the time that an appli¬ 
cation for an experimental use permit or an 
apollcatlon for registration Is submitted. 

Response: The Administrator agrees with 
this comment. If a manufacturer, processor, 
or distributor of a substance expects to re¬ 
ceive benefit in pest control from It* use. it 
would be considered a pesticide within the 
meaning of FIFRA. Submission of an applica¬ 
tion for an experimental use permit (FIFRA) 
section 5. 40 CFR Part X72) or an applica¬ 
tion for registration (FIFRA) section 3. 40 
CFR Part 162) will be evidence that the sub¬ 
stance Is a ’’pesticide” within the meaning 
of FIFRA. Prior to this stage, the substance 
will be presumed to be a chemical substance 
within the meaning of TSCA. Therefor*, any 
particular substance will first be subject to 
the provisions of T8CA and than, ths pro¬ 
vision* of FIFRA. 

Implementation of this approach will not 
pose an unreasonable burden on registrants 
of pesticide product*. The substance will be 
considered a “chemical substance” under 
TSCA at the research and development stage. 
Assuming that the substance Is only pro¬ 
duced in small quantities for research and de¬ 
velopment (a* defined in these rules), under 
the exemption of section 5(h)(3), the TSCA 
premanufacture notification requirements 
would not apply. The Administrator could re¬ 
quire that all persons engaged In experimen¬ 
tation. research or analysis or the substance 
bo notified of any risk to health which may be 
associated with the substance. This Is entirely 
In keeping with the purposes of TSCA. 

In addition, the Administrator could take 
regulatory action on the substance under 
TSCA sections 4. 6 or 7. and could require 
reporting under section 8(a)(1)(B). The 
Agency recognize* the Importance of research 
and development and does not Intend to Im¬ 
pede such Innovation unnecessarily. Chemi¬ 
cals tn the research and development stage 
are generally handled by technically qualified 
persons and only In small quantities. Accord¬ 
ingly. although the Agency may take regula¬ 
tory action (including labelling and disposal 
requirements) in order to regulate inad¬ 
vertent mishandling of research chemical* 
by an untrained person and Inadvertent ex¬ 
posure to the environment of the research 
chemical, submission of test data and exten¬ 
sive regulation of the uses of the substance 
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would normally be limited to situations in¬ 
volving significant exposure. In the cane of a 
research chemical which becomes a pesticide, 
these latter ar ea* of concern would be ad¬ 
dressed under FIPRA 

Comment J9 Various comment*™ main¬ 
tained that raw mater la la. Intermediates, and 
inert tngTedlenta produced or used In the 
manufacture of a pesticide should be con¬ 
sidered “pesticides” and excluded from regu¬ 
lation under TSCA Other commcniers argued 
that raw materials and intermediates pro¬ 
duced or used In the manufacture of a pesti¬ 
cide are not “pesticides." are not covered 
under FTFRA. and should be regulated under 
TSCA 

Response: The Administrator agrees that 
raw materials, intermediates and inert In¬ 
gredients produced or used In the manufac¬ 
ture of a pesticide are substance* or mixture* 
which can be regulated under TSCA. 

In order to be considered a pesticide, a sub¬ 
stance must be Intended for use as a pesti¬ 
cide Raw materials. Intermediates, and inert 
Ingredient* produced or used in the manu¬ 
facture of a pe*tickle are not themselves reg¬ 
ulated under FI FRA (unless they happen to 
be pesticides themselves) and. therefore, are 
subje ct to TSCA The pesticide regulations 
at 40 CFR 162 4 are consistent with this view. 
A manufacturi ng u se product la considered a 
pesticide. (40 CFR 162 4(b) (3)); an Inter¬ 
mediate substance Intended for the produc¬ 
tion of a pesticide product by chemical reac¬ 
tion with other substances is not considered 
r. pesticide. (40 CTR 162 4(0(6)). 

The legislative history of TSCA also sup¬ 
ports this view. TSCA was enacted to pro¬ 
vide protection from harmful chemicals 
where legal authority was previously inade¬ 
quate. cumbersome or inefficient. Congress 
intended to avoid the possibility that the 
risks from a chemical would not be subject 
to regulation. S- Rep No 94 698. 94th Cong. 
2d Sea*. 5 (1976) H. Rep No. 94-1341. 94th 
Cong. 2d Seas 6 (1976). In addition. Sena¬ 
tor Allen of the Senate Committee on Agri¬ 
culture and Forestry In attempting to con¬ 
form the language of TSCA to that of FI FRA 
specifi cally addressed the interface between 
FI FRA and TSCA stating. • • any chemi¬ 
cal or toxic substance would first be subject 
to the provisions of (TSCA) and yet when It 
becomes a co mpone nt of a pesticide. It would 
be subject to FTFRA In many Instances the 
manufacturer and registrant of the compo¬ 
nent Is also the manufacturer and registrant 
of the pesticide." Committee on Inters tale 
and Foreign Commerce. 94 tb Cong. 2d Sea* , 
Legislative HUtory of the Toxic Substances 
Control Act 222 < 1976). A raw material. Inter¬ 
mediate. or Inert ingredient which Is not 
itself a pesticide would, accordingly, be a 
chemical substance within the Jurisdiction of 
TSCA; It would come within the Jurisdiction 
o! FI FRA when It becomes a component of 
a pesticide product. 

The manufacturer, processor, or distribu¬ 
tor of the chemlcalesubstance who does not 
also maufacture. process or distribute a pesti¬ 
cide product will not be subject to the dual 
Jurisdiction of TSCA and FI FRA Thai per¬ 
son will only be subject to TSCA. The manu¬ 
facturer. processor, and distributor of the 
raw material, intermediate, or inert Ingredi¬ 
ent who also manufactures the pesticide 
product will be subject to the Jurisdiction of 
both acta. TSCA and lla legislative history 
contemplates this, and EPA has no discretion 
to reach a different result since a raw mate¬ 
rial. intermediate, or Inert Ingredient (which 
la not Itaelf a pesticide) cannot be regulated 
under FTFRA until it becomes a component 
of a pesticide product. A* a matter of policy* 
however. EPA does not intend to Impooc 
duplicative requirements on these sub¬ 
stances. 


Comment 40 A substance should be con¬ 
sidered a food, food additive, drug, cosmetic 
or device at the lime that the Food and 
Drug Administration (FDA) regulate* the 
substance 

Response: The Administrator agrees with* 
this comment. As soon a* the FDA regulates 
a product, tu manufacture, processing, or 
distribution in commerce solely for a FDA 
regulated use will be excluded from the Juris¬ 
diction of TSCA The FDA gives aa examples 
of such points In time: when an application 
for exemption for an Investigations! use of 
a new drug Is submitted (FFDCA 606(a); 
21 CFR Part 312); when an application for 
exemption for investigational use of a new 
animal drug la submitted (FFDCA 612(a); 
21 CFR Part 511). and when an application 
for exemption for investigational use of a 
device la submitted (FFDCA 520(g>; 21 
CFR Part 812. a* proposed. 41 FR 36282. 
August 20. 1976). 

Comment 41: Intermediates and catalysts 
intended solely for use In the production of a 
food, food additive, drug, cosmetic, or device 
are excluded from regulation under T8CA. 

Response: The Administrator agre e* w ith 
this comment. The definitions of the FFDCA 
provide that chemical substances which are 
Intended for use as a component of a food, 
food additive, drug, cosmetic, or device are 
encompassed within the meaning of such 
terms, respectively. The FDA considers In¬ 
termediate* and catalysts to be such compo¬ 
nents. Therefor e, the y are subject to regula¬ 
tion under the FFDCA. Any such substance 
is excluded from regulation under TSCA in¬ 
sofar aa It Is actually manufactured proc¬ 
essed or distributed In commerce solely for 
juue In the production of a food, food additive, 
drug, cosmetic or device. 

Comment 42: Substances which are ap¬ 
proved for use by £he Fbod and Drug Admin¬ 
istration aa foods or food additives, should 
be excluded from further regulation under 
TSCA even when used for commercial (non¬ 
food) uses. 

Response. As discussed In response to com¬ 
ment 37. If a substance haa multiple uses 
only some of which are regulated under the 
FFDCA. the manufacturing, processing, dis¬ 
tribution. and use of the substance for the 
remaining use* comes within the Jurisdiction 
of TSCA Under these regulations, that sub¬ 
stance should be reported for the Inventory. 

EPA doe* not intend to Impose duplicative 
requirements on manufacturers snd proces¬ 
sors subject to regulation under another 
Federal authority. Accordingly. KPA will con¬ 
sult with FDA or any other Federal agency, 
as appropriate, prior to taking regulatory 
action on substances which are also regulated 
under other authorities. 

CHEMICAL SUBSTANCES EXCLUDED HUHM THE 
IMVEMTOaY 

Small Quantities foe Research and 
Development 

Comment 42: The exemption for “small 
quantities for research and development” 
should include small quantities used for 
quality control testing and for development 
of a chemical substance or product. 

Response: The Administrator agrees, in 
part, with this comment. Chemicals used for 
quality control testing and for the develop¬ 
ment of a product are considered “small 
quantities for research and development*' If 
•hey fall within the definition provided in 
|7l0.2(y). Specifically, they must be manu¬ 
factured or processed in quantities no greater 
than reasonably necessary for such purposes 
and. after publication of the revised Inven¬ 
tory. they must be used by. or directly under 
the supervision of “technically quallhed in¬ 
dividual (s).“ a term defined In |710.2<aa). 
Substances can be “•mall quantities for re¬ 


search and development * even if they are dis¬ 
tributed In commerce. 

Comment 44: Numerical limits should bo 
Included in the definition of small quantities 
for research and development. 

Response: The Administrator considered 
establishing upper limits for small quantities 
for research and development and found that 
different values might have to be assigned 
for various groups of substances depending 
upon their physical/chemical characteristic. 
and intended uses. For example, many plan- 
tics and fibers are commonly produced in 
100.000 pound quantities during the develop 
mental phase, while additives or minor use 
substances may be manufactured In a few 
them sand pound* or less for research and de¬ 
velopment purposes. After compilation of th* 
Inventory, the Agency will consider develop 
ing a schedule of quantities to define smai; 
quantities for different chemical substance 
and different purposes. 

For these reporting requirement*, however 
EPA will In Urge part rely on the qualita¬ 
tive test contained In the definition at | 710 
2(y). In response to this comment, as pro 
tided In a note to the definition. If a sub¬ 
stance is manufactured or Imported In 
quantities of less than one thousand pound* 
annually. It will be presumed to be for re 
search and development purposes. 1 1 a man¬ 
ufacturer wishes to report for inclusion on 
the inventory a chemical substance which 1* 
manufactured for commercial purposes In 
quantities of lee* than one thousand pound 
annually, he must be able to certify that the 
substance Is used for purpose* other than for 
research and development. After the publ 
cation of the revised Inventory. In order to 
qualify as a “small quantity for research or 
development.” three quantities must be used 
by. or directly under the supervHlon of. * 
technically qualified individual. 

Comment 4S: The exemption for "small 
quantities" should not extend to research or 
analysis of chemical substances far the de¬ 
velopment of a product The exempt; 
should apply only to research in a labor* i* : 
and not to situations where product! 
workers are exposed 

Response; The Administrator dlaagrc 
with this comment. The legislative hist* 
of the Act makes clear that Congress in¬ 
tended the exemption for “small quantities 
to extend to chemical substances In the de¬ 
velopmental period and not only to resear 
chemicals In a laboratory HR Rep. No 94 
1341, 94th Gong.. 2d 8ess. 29-30 (1976). TV 
Congress contemplated that during the re¬ 
search and development phase, a chtm: 
substance would be within the control o' 
technically qualified Individuals who would 
eooreclate the risks from exposure to the 
substance and be able to mlnimJnc such rls> * 
The regulations provide that a compound will 
only qualify for the “small quantities* r«- 
emotlon if it la used by. or directly under the 
supervision of, technically qualified Ind - 
vidualfs). The Agency expects this require¬ 
ment to crovlde workers In the development 
of a oroduct the same protections as wor'*f*r» 
in the laboratory. In addition, section 5<b» 
(3) of the Act specifically provides that lu 
order for a substance to be exempted from 
the requirements of premanufacture notin- 
cation. all persona handling the cbetn: 
substance for the manufacturer or proof 
•or must be notified of any risk to he* ' h 
which the manufacturer, processor or tlx 
Administrator haa reason to believe may l* 
associated with It. 

Comment 44: The exemption for "email 
quantities ’ should not extend to cbemn *1 
substances distributed in commerce 

Response; The Administrator dUac:- 
wun this comment. Congress recognized that 
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a manufacturer may not be able to evaluate 
fully a potential product In house. So long 
as the research and evaluation of the sub¬ 
stance Is conducted by or under the direct 
supervision of persons technically qualms 
to analyze and evaluate the physical, chemi¬ 
cal. and performance characteristics of the 
substance, the Congress Intended the ex¬ 
emption to apply H R Rep. No. 94-1341. 94th 
Cong.. 2d 8eee 30 • 19761. 

Comment 47: After the effective date of 
the premanufacture notification require¬ 
ments. KPA should require all research and 
development chemicals to be labeled rather 
than require a "certification of use" state* 
men! by a customer upon each sale. 

Response; The Agency recognizes that It 
may be unnecessarily burdensome to require 
customers to certify upon each sale (or even 
Annually) that the chemical substances 
they purchase ore for research and develop¬ 
ment only. EPA la considering Imposing a 
labeling requirement on all research and de¬ 
velopment chemicals (such as "For Research 
And Development Use Only") and requiring 
distributors of such chemicals to Include 
fttstements in their catalogs and soles liter¬ 
ature detailing the restrictions on use. 

Comment 49 • EPA should clarify the re¬ 
sponsibilities under these regulations of per¬ 
sons who manufacture or Import chemical 
substances solely In small quantities for re¬ 
search and development. 

Response; Chemical substances manufac¬ 
tured. imported, or processed solely In 
email quantities for research and develop¬ 
ment as defined at |7l0 2(y) are excluded 
from reporting for the Inventory under 
1710.4(c)(3). As discussed above. If a per¬ 
son manufactures or imports a chemical 
substance In quantities of lees than one 
thousand pounds annually, the substance 
is presumed to be for research and develop¬ 
ment. In such a case. In order to report the 
substance a manufacturer or Importer must 
be able to certify that the substance is being 
used for purposes other than research and 
development. 

With respect to quantities greater than 
one thousand pounds, manufacturers and 
importers are not required to obtain certi¬ 
fication from their customers concerning 
the Intended use of such chemicals. How¬ 
ever. unless a manufacturer or Importer 
knows that a customer is using a chemical 
substance for other than research purposes, 
he should not report that chemical sub- 
Mnnce. The special reporting period after 
publication of the Initial inventory is ex¬ 
pressly to provide an opportunity for people 
to supplement the Initial Inventory with 
chemical substances which are manufactured 
or processed for commercial purposes but 
which were not reported by manufacturers 
or importers. The customers of a company 
selling primarily research chemical sub¬ 
stances could report any chemical substance 
that belongs on the Inventory at that time. 

Comment 49: The provision that small 
quantities for research and development 
must be used by. or directly under the 
“:pervlalon of a technically qualified Indi¬ 
vidual. should be deleted 

Response: The Administrator disagrees 
with this comment. As discussed In response 
to comments 43. 44. 45. and 46 above Con¬ 
gress clearly Intended research and develop¬ 
ment chemicals, that are exempted from the 
inventory and from premonuracture notlfl- 
ration requirements, to be used only by, or 
under the supervision of technically quali¬ 
fied individuals 

Comment SO * Professional certification 
•diould be added os a factor which would 
«* AsbUsh that a person 1* "technically quali¬ 
fied.** 

Response; EPA believes that this factor Is 
Already included In the definition of tech- 
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nlcally qualified individual. EPA presumes 
that professional certification would be 
based on the education, training, or experi¬ 
ence of the individual. Accordingly, it would 
be redundant to Include professional certi¬ 
fication os a separate factor. Persons could 
cite their professional qualifications os evi¬ 
dence of being a "technically qualified indi¬ 
vidual." 

Comment SI: Can the responsibilities in¬ 
cluded within the definition of "technically 
qualified Individual" be delegated to more 
than one person? 

Response; The Agenqy recognizes that 
some manufacturers may designate an indi¬ 
vidual other than the person actually con¬ 
ducting or directly supervising the research 
or development as the person responsible for 
making safety assessments and clearances 
with respect to the procurement, storage, 
use. and disposal of the chemical substance 
Such responsibilities can be delegated, so 
long as all phases of the research and devel¬ 
opment of a product are conducted, or di¬ 
rectly supervised by a person who because of 
his education, training, or experience, or a 
combination of these factors, is capable of 
appreciating the health and environmental 
risks associated with the chemical substance. 

For example, one person may be respon¬ 
sible for analyzing the properties of a chem¬ 
ical substance used as a glue to back a rug, 
while a second person may have respon¬ 
sibility for determining how to dispose of 
the rug samples that contain the experi¬ 
mental glue. Similarly, there may be a duly 
authorized Individual responsible for pro¬ 
curement of research chemical substances 
who is different from the technically quali¬ 
fied individuals who conduct the experi¬ 
ments with those chemical substances 8o 
long as each of these persona is professionally 
Qualified, the "technically qualified Indivi¬ 
dual" definition will be fulfilled. 

Byproduct* 

Comment 52: All byproducts should be re¬ 
quired to be reported for the inventory. 

Response; The Administrator disagrees 
with this comment. As a matter of policy, 
the Agency has decided that byproducts 
which have no commercial purpose should 
not be reported for the inventory. And. as is 
discussed In response to comment 54. by¬ 
products which have some commercial value 
are not required to be reported for the in¬ 
ventory Insofar os these wastes are hazard¬ 
ous, EPA intends to require reporting of them 
under the Resource Conservation and Re¬ 
covery Act (Pub. L. 94- 580) next spring, or 
under TSCA section 8(a)(2) during subse- 
ouent phases of reporting. Moreover, the pro¬ 
visions of TSCA sections 8(0). 8(d). and 6(e) 
are applicable to byproducts and the Agency 
will use the authorities of TSCA sections 4. 
6. and 7 to prevent and reduce any unreason¬ 
able risks posed by byproducts. 

Comment S3 The definition of byproduct 
In the March 9. 1977. proposal la confusing. 
Chemical sutatances formed as a result of 
secondary chemical reactions, including those 
that occur uoon end-use or in storage, are 
not "byproducts." 

Response. EPA recognizes that the defi¬ 
nition of byproduct In the March 9 proposal 
was confusing. The August 2 proposal and 
these final regulations (17102(g)) hare re¬ 
defined "byproduct" to include only those 
chemical substances produced without sepa¬ 
rate commercial Intent durtng the manufac¬ 
ture or processing of other chemical sub¬ 
stances or mixtures. 

The legislative history of TSCA makes 
clear that these secondary chemical sub¬ 
stances are not to be subject to the Inventory 
and premanufacture notification require-*'' 
menu because they are not manufactured 
for commercial purposes per se. 8. Rep. No. 
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94-898. 94th Cong. 2d Sese 19 (1976). Ac¬ 
cordingly. section 710.4(d)(2) of these regu¬ 
lations excludes these substances from these 
reau ire ments. 

Comment $4: Should slags which have 
some commercial value and that are by- 
producu tn the manufacture of another sub¬ 
stance be reported for the inventory? 

Response: Section 710.4(d)(2) of these 
regulations provides that byproducU that 
have some specific kinds of commercial value 
may be reported for the inventory, although 
there Is no requirement that they be bo re¬ 
ported. ByproducU that have no commer¬ 
cial value may not be reported for the in¬ 
ventory. 

Comment 55: Persona who extract com¬ 
ponent chemical substances from byproducU 
should not be required to report those chemi¬ 
cal substances. 

Response: The Administrator agrees with 
this comment. Persons who recover chemical 
substances from byproducU of the manufac¬ 
ture or processing of other chemical sub¬ 
stances. mixtures, or articles would be proc¬ 
essors of the chemical substances and need 
not report for the Inventory. There Is no 
requirement that these persona report any 
chemical substance which is extracted or 
separated from a byproduct, including by 
means of heat or a chemical reaction. If the 
chemical substance that Is recovered is 
actually present In the byproduct or was an 
Intermediate used in the manufacture of 
the byproduct, and If also, to the best of 
the knowledge of the person recovering the 
substance, the manufacturer of the sub¬ 
stance Is reporting the substance for Inclu¬ 
sion on the inventory. 

Article* 

Comment 56: Can articles be reported for 
the inventory? 

Response: Articles as defined at 1710.2(f) 
will not be Included on the Inventory. The 
Inventory la a Uat of chemical substances 
manufactured or processed for a commercial 
purpose In the United States. Chemical sub¬ 
stances of which articles are comprised con. 
however, be reported for the Inventory. 

Comment 57 What are the reporting re¬ 
quirements with respect to manufactured 
tterns containing fluids or particles? 

Response. The definition of "article" at 
I 710 2 excludes fluids and particles regard¬ 
less of shape or design. Accordingly, all fluids 
and particles will either be a "mixture" or 
"chemical substance" for the purposes of 
TSCA. Any fluid or particle which is a chemi¬ 
cal substance should be reported for the In¬ 
ventory. See also response to comment 21. 

Comment S8‘ The definition of "article" 
should bo modified to include products such 
as films and batteries which undergo chem¬ 
ical changes during their end uses. 

Response: The Administrator agrees with 
this comment and has amended clause 3 of 
the definition to include within the mean¬ 
ing of "article" a manufactured Item "which 
either has no change of chemical composi¬ 
tion during Its end-use or only those changes 
in composition which have no commercial 
purpose separate from the article of which 
It is a part and that may occur os de¬ 
scribed in 17104(d)(6)." The provision In 
1710 4 la an exclusion for chemical sub¬ 
stances which are the result of reactions 
that may occur upon end-use of other chem¬ 
ical substances, mixtures, or articles. Under 
this revised approach, batteries, photographic 
films, matches, flares, ablative nose cones, 
brake linings, and other such products are 
considered "articles." 

Comment 59 Fibers, filaments, and whis¬ 
ker* should bo considered articles. 

Response: As defined In 1710.2(f). fibrous 
materials may be considered articles If (1) 
their end-use functions depend In whole or 
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In part upon their shape or design and (2) 
they are functional In their end-u*e with¬ 
out a change of chemical composition ex¬ 
cept for change* that have no commercial 
purpose separate from the article* of which 
they are a part. If a person shape* a chemical 
•ubetance into a filament or fiber, he would 
be a processor of that substance. The chem¬ 
ical substance would be reportable by the 
manufacturer. The filament or fiber or whis¬ 
ker would be an article and could not be 
reported. However. If that nbroua material 
was Intended to be used as an Intermediate 
In the manufacture of another chemical 
substance. It would not be considered an 
article. It woukl be considered a chemical 
substance (or mixture). Particle* are not 
articles whether they are round or asym¬ 
metric. If a whisker or other fibrous mate¬ 
rial may be used as a particle In Its subse¬ 
quent processing. It would not be considered 
an article. 

Comment 60: Chemical substances used In 
the finishing process of an article should not 
be excluded from the inventory. Dyes and 
fire retardants are two examples of sub¬ 
stances which should be reported. 

Response. The Administrator agrees with 
this comment. There has been some con¬ 
fusion over the Intent of the exclusion in 
1710.6(d) (6) of these regulation!!. The ex¬ 
clusion Is tor chemical substances that are 
not manufactured for distribution in com¬ 
merce as chemical substances per se and 
have no commercial purpose separate from 
the mixture or article of which they may 
be part. 

Dyes and fire retardant* are chemical sub- 
stances, manufactured for distribution in 
commerce as chemical substances, and there¬ 
fore do have a separate commercial pur¬ 
pose These substances should be reported 
by their manufacturers for inc!union on the 
Inventory. The exclusion In 1710.4(d)(6) W> 
for chemical substances formed when the 
dye or fire retardant reacts with fibers of a 
garment or other article upon end-use of 
those substances by a processor. These reac¬ 
tion products must not be reported. 

impurities 

Comment 6t: Chemical substances should 
be listed on the Inventory with respect to 
their impurities. 

Response: The Administrator disagrees 
with this comment The Agency has de¬ 
termined that as a matter of policy, this 
first Inventory should not distinguish among 
chemical substances which are Identical ex- 
cept with respect to their Impurities. The 
Agency recognizes the potential hazard* of 
some impurities and Intends to use the al¬ 
ternative authorities of sect Iona 4. 6. 7. and 
6 to prevent and reduce any unreasonable 
rtska posed by Impurities. In addition. In 
ths future EPA may revise the Inventory to 
take impurities of a chemical substance 
Into account 

cue xiic . Ai . substancxs included in the 

INVSNToaY 

Comment €2: Since customer demand runs 
In cycles, some provision should be made to 
allow oompanles to report chemical sub¬ 
stances which they manufactured for a com¬ 
mercial purpose more than three years ago 
and plan to produce again. 

Response. The Administrator agrees In part 
with this comment Section 8(b) of T8CA 
provides that a chemical substance may not 
be included on the Inventory if It was not 
manufactured or processed within three years 
before the effective daU of these regulation* 
Accordingly, t 710 3(a)(3)(H) of these reg¬ 
ulations. provides that It a person manufoc-* 
lured a substance tor a commercial purpose 
before January I, 1276. he may still report 
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the substance for the inventory if he certi¬ 
fies that the substance was piOcesscd after 
January 1, 1976 If a manufacturer neither 
manufactured a chemical substance nor can 
certify that the substance was processed 
within the past three years, lie may not re¬ 
port the substance for the Inventory, even If 
he plans to produce it again In the future. 
If the substanoe la not reported for the In¬ 
ventory by the manufacturer or by another 
manufacturer or processor, manufacturers 
will have to submit premanufacture notifica¬ 
tion on the substance 20 days before manu¬ 
facturing U again. 

Comment 63* Manufactures should be 
able to report chemical substances manu¬ 
factured since July 1, 1974. as provided in 
the March 9. 1977. proposal. 

Response: The Administrator disagrees 
with this comment- The July 1. 1974, date 
was included in the March 9. 1977, pro¬ 
posal on the assumption that final Inventory 
reporting rules would be promulgated by 
July 1977. Section 8(b) of T8CA clearly pro¬ 
vides that ths Inventory may not Include any 
chemical substance which was not manufac¬ 
tured or processed within 3 years of the ef¬ 
fective date of these rules. As discussed In re¬ 
sponse to commeut 62. a manufacturer may 
report a substance for the inventory if It was 
manufactured before January 1.1976. so long 
as It was processed after January 1, 1976. 

Test Marketing 

Comment 64: The Administrator has no 
authority to exclude chemical substances 
presently undergoing test marketing from the 
initial inventory. 

Response: Any chemical substance which • 
I* manufactured or imported for test mar¬ 
keting purposes is eligible for Inclusion on 
the Inventory. This Is made clear by the defi¬ 
nition of the term "manufacture or Import 
Tor commercial purposes* * at I 710.2 (p). Af¬ 
ter the effective date of the premanufacture 
notification requirements of section 5(a)(1) 
(A), a manufacturer may not test market a 
new chemical substance without first either 
providing the p reman ufactr re notification 
required by that section or obtaining an 
exemption from the requirement under sec¬ 
tion 6(h)(1) of the Act. 

Comment 65: The critical factor In dis¬ 
tinguishing the “development phase" of a 
product from Its **teet marketing" phase Is 
that the latter phase contemplates a *ale. The 
word "sale" must be Included la the defini¬ 
tion of “test marketing 4 * because accepted 
and ordinary usage of the phrase involve* the 
sale of a product under practical competitive 
conditions. 

Response: The Administrator does not 
agree with this oomment. Sale of a product 
does not always distinguish Its development 
phase from Its test marketing phase The 
Congress Itself recognized that “the fact that 
the other industrial user may pay the coats 
for the substance doe* not nece^arlly signal 
the end of the development period. 4 * H.R. 
Rep. No. 94-1341. 94th Cong. 2d 8cxs 30 
(1976). 

For the purpose* of these regulations, re¬ 
search and development activity will be 
differentiated from test marketing primarily 
by the greater degree of control maintained 
by the manufacturer and the greater techni¬ 
cal qualifications of those handling and 
supervising the uee of the substance during 
the research and development phase Distri¬ 
bution of the product during the test mar¬ 
keting phase generally remove* the product, 
its use. and its disposal from the direct 
supervision of the manufacturer. (See re¬ 
sponse to comments 43-51.) 

Comment 66 EPA should place restrictions 
on both the population and geography which 
may be exposed to products iu test market¬ 
ing and should require labeling of products 
to Indicate potential hazard*. 


Response: The Administrator has author¬ 
ity under section 5(h)(1) to impose such 
restrictions on test marketing of a chemi¬ 
cal substance as are necessary prior to ex¬ 
empting the chemical from the premanufac¬ 
ture notification requirements Tn addition, 
the Administrator will use the authorities of 
sections 4. 6. and 7 of the Act to prevent 
unreasonable risks to man and the environ¬ 
ment. 

Intermediates 

Comment 67: The term "Intermediate 
should exclude intermediates that are merely 
"tool*table* 4 , and are never encountered In 
the environment. The identification of ihcv 
Intermediate* will often require highly 
trained* chemists and will significantly in¬ 
crease the costs of complying with the re¬ 
porting requirements. 

Response: The Administrator agrees with 
this oomment and the definition of ••Inter¬ 
mediate" at 1710 2(n) has been amended 
accordingly. Chemical substances which on* 
not removed from the equipment to which 
they are manufactured are not considered 
"Intermediatea" for ths purposes of the.*- 
regulation* and are excluded from the Inver 
lory by |710 5<d)(8). EPA will require noti¬ 
fication under section 6 for any chemical 
substance which Is not on the Inventory and 
which, after the date of the premanufacture 
notification requirements, is Isolated, or to- 
tent loyally removed from the equipment ir 
which It was manufactured. A manufacturer 
may. however, apply for an exemption fTon: 
this requirement under section 5(h)(5) if the 
intermediate exists temporarily and there l* 
no, and will not be any. human or environ 
mental exposure. Chemical substances ex¬ 
cluded from the Inventory by 1710.4(d)(8) 
are considered to be manufactured or proc 
essed for a commercial purpose far the pur¬ 
poses of section 8 of the Act. 

Comment 66: The definition of 'Inter 
mediate" In the March 9. 1977 proposed regu¬ 
lations Is more descriptive of an “Impurity 
An "intermediate 4 ' should refer to a chetn: 
cal substance that 1* both created and 
totally consumed during the chemical re 
action process This description would pr* 
vide a meaningful dtntlnctlon between an 
"intermediate." a "byproduct," and an 
"impurity." 

Response: The Administrator agrees In 
part with this comment and has substai 
tuny revised the definition of "Intenned! 
ate. 4 * The purpose of the definitions und< 
tbese regulations Is to clarify which chem: 
cal aubatanee* are Included and which are 
excluded from the Inventory. The Admini - 
trator doe* not agree that the term "Inter 
mediate 44 should be restricted to cbemk 
substances that are totally consumed in 
chemical reaction processes. A chemical sub¬ 
stance may be an intermediate and also ap¬ 
pear later as a byproduct or a* an Impurity 
In such circumstances, the substance should 
be reported for the inventory. 

Under these definitions, the essential dif¬ 
ference between a byproduct and an Inter¬ 
mediate Is that the Intermediate is con¬ 
sumed, In whole or tn part. In a ch*mi< 
reaction used for the intentional manufac¬ 
ture of other chemical substances, or 1* in¬ 
tentionally present for the purpose of altr: 
lng the rate of such reaction (a). A byprod 
uct may be formed and then consumed In 
whole or in port during the reaction r* 
quence but Is not an "Intermediate’ 4 tinlc* * 
it I* consumed in whole or In part In chem- 
leal reactions used for the lalenMOfiof m*i- 
ufacture of other chemical substance* or i* 
Intended to alter the rate of such reaction' 

Impurities are defined as chemical sub¬ 
stance* which are unintentionally pres*' 
with another chemical substance. While in¬ 
termediate* often appear as trace unpuriur* 
In a final product, they are In general dia- 
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t ingut* bed from impurities in that they 
serve an intentional purpose in a reaction 
dequeue*. 

Comment 69 Cham transfer agents or 
cross linking agents vised tn the manufac¬ 
ture of polymers should be considered inter¬ 
mediates 

Response: The Administrator agrees with 
this comment. Cross linking agents and 
chain transfer agents which are used In the 
manufacture of polymer* are considered to 
be processed for commercial purposes and 
should be Included on the Inventory. The 
processor who buys such substances for use 
in the manufacture of polymers need not 
report such substances. However, he should 
ensure that the substances are included on 
the initial Inventory or report these sub- 
nlances during the special reporting period 
for the revised Inventory. 

Section 710 5(c) requires listing in the 
description of a polymer at least those mon¬ 
omers used at greater than two percent (by 
weight) In the manufacture of the polymer. 
In a similar fashion, a manufacturer would 
list, as part of the polymer description, those 
cross Unking, chain transfer and other re¬ 
active agent* which ore present at greater 
than two percent (by weight) in the manu¬ 
facture of the polymer. Additives such as 
plasticizers and emulsifiers which are only 
entrained in the polymer are considered to 
be components of a mixture and should not 
be considered to be components of the poly¬ 
mer. See response to comments 77 82 on 
reporting or polymers 

Comment 70: In the manufacture of poly¬ 
mers. there are literally thousands of inter¬ 
mediate* deliberately present in the reaction 
sequence The process may be Interrupted, 
occasionally, for examination and testing, at 
which point chemically reacted substances 
ore removed. Such substances should not be 
considered “intermediates" for the purposes 
of these regulations and should not be re¬ 
ported for the Inventory. 

Response: The Administrator agrees. In 
part, with this comment. If a chemical sub- 
* lance satisfies the definition of “interme¬ 
diate" at f 7l0.2(n) of these regulations, for 
the purposes of these regulations, it is an 
intermediate However, an intermediate may 
also fall within the exclusion from these 
regulations at f 710.4(c)(3) for "small quan¬ 
tities for research and development." If an 
“Intermediate" is a "small quantity for re¬ 
search and development" It Is excluded from 
the Inventory. Hence the removal of small 
quantities of a chemical substance from the 
equipment in which it waa manufactured 
does not make that chemical substance a 
reportable "intermediate" If the amount re¬ 
moved la used solely for testing or research 
purposes described in • 7102<y). 

Comment 71 The inclusion of “intention¬ 
ally present catalysts'* under the definition of 
intermediates In the March 0 proposal la 
t'onfuMng. 

Response: The Administrator agrees with 
this comment and has revised the term "In¬ 
termediate" at « 710 2 (n) to include "any 
chemical substance which Is In tent tally pres¬ 
ent for the purpose of altering the rate of 
(such) chemical reactlon(a)." This definition 
of the term “intermediate" la consistent with 
common usage It considers "catalysts" aa 
’intermediates". 

Naturally Occurring Subetance* 

Comment 72: Which of the following sub- 
1 lances would be Considered "naturally oc¬ 
curring substances." and therefore be ex¬ 
cluded from the reporting requirements: 
natural latex; "natural rubber"; enzymes, 
and calcinated clays? 

Response: The natural latex obtained from 
certain trees is considered a naturally oc¬ 
curring substance However, the "natural 
rubber" which la formed after chemical co- 
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agulanu are added to the latex would not 
be considered in the category of “naturally 
occurring substances ' Thus, importers of 
"natural rubber" must report under these 
regulations. Enzymes are not included in this 
category unless they were extracted from na¬ 
ture only by the means described in f 710.4 
(b). And. calcinated clays which are formed 
by beating naturally occurring clay are not 
Included In this category because such heat¬ 
ing la not done solely to remove water. 

Comment 73 The category of “naturally 
occurring substances" should be expanded 
to include those substances which are ex¬ 
tracted from other naturally occurring sub¬ 
stances using any solvent, not Just water. 

Response: The Administrator disagrees 
with this comment EPA has decided that 
the category should contain only those sub¬ 
stances which are removed from nature es¬ 
sentially by natural means. Using water to 
extract a chemical substance from a nat¬ 
urally oocurrlng substance is considered a 
natural means of removal. Using other sol¬ 
vents Is not considered a natural means of 
removal. 

Comment 74 The category for naturally 
oocurrlng eubslances should Include sub¬ 
stances that are processed by electrostatic 

meana 

Response: The Administrator agrees with 
thta comment. In an electrostatic separation, 
small particles are removed from a liquid 
or gas stream. The process is essentially 
analogous to a filtration or gravitational 
separation. Substances which are processed 
by this means fall within the naturally oc¬ 
curring substances category. 

Comment 75 How does EPA Intend to 
regulate naturally occurring chemical sub¬ 
stances which may be harmful? 

Response: The Agency will use the au¬ 
thorities contained in section 8ia> of the 
statute to require reporting on a selective 
basis from manufacturers and processors of 
naturally occurring chemical substances. In 
addition, the Agency will use the authorities 
of sections 4. 8. and 7 of TSCA to identify and 
regulate any unreasonable risks to health or 
the environment presented by naturally oc¬ 
curring chemical substances. 

iNVkHTonv xrroRri.se rRocterars 

Comment 76 EPA should form a group 
which can help industry answer specific ques¬ 
tions concerning filling out the reporting 
forma Responses should be available within 
10 days and signed by an authorized Indi¬ 
vidual. 

Response: The Office of Industry Assist¬ 
ance in the Office of Toxic Substances and 
the staffs of the Agency's Regional offices will 
be prepared to answer specific questions con¬ 
cerning the Inventory reporting require¬ 
ments. EPA will make every effort to respond 
to Inquiries as quickly as possible 

Reporting o/ Polymer a 

Comment 77: Polymers should be required 
to be identified with respect to their con¬ 
stituent monomers present at greater than 
two percent- with the option of reporting 
these monomers present at less than two per¬ 
cent. All monomers us*d In the manufacture 
of the polymer should be reported for the 
Inventory. 

Response: The Administrator agrees with 
this comment. Section 710.5(0 of the regu¬ 
lations is written to accomplish this result. 

Comment 7$ Some common ten argued 
that polymers should be required to be Iden¬ 
tified with respect to the constituent mono¬ 
mers present at greater than five percent. 
Other commenten argued that every con¬ 
stituent monomer of a polymer should be 
reported. 

Response: The Administrator disagree* 
with these comments In the Interest of hav- 


mg an inventory that accurately reflects the 
identities of the polymers In commerce. EPA 
felt that requiring reporting of only those 
constituent monomers present at five per¬ 
cent or greater would be unsatisfactory. On 
the other hand, since every monomer must 
be Identified on the inventory even though 
not reported as part of a specific polymer. 
EPA did not believe It waa essential to re- 
qutre reporting of each polymer with respect 
to all of it* constituent monomers. More¬ 
over. EPA recognize* important advantages 
in requiring manufacturers of polymers to 
Identify only those monomers present at two 
percent or more. 

First, the principal Identities of many 
polymers that might have been claimed to be 
confidential If required to be fully disclosed 
will be included on the Inventory Further. 
It Is sometimes difficult to distinguish what 
chemical substances present at less than two 
percent in a polymer would be appropriately 
considered a reportable monomer or merely 
an impurity. Finally, small variations among 
polymers due to minor process changes, for 
example, will not be subject to premanufac¬ 
ture notification provided, the polymer does 
not contain a new chemical substance. 

EPA recognises that for the purpose of 
evaluating potential toxicity, the proposed 
description of polymers is Insufficient EPA 
intends to obtain detailed information with 
respect to specific classes of polymers under 
section 8(a). In addition. EPA will consider 
possible refinement of descriptions of poly¬ 
mers for purpose* of the Inventory In the 
future However, because potential toxicity 
may be dependent on properties such as 
solubility, molecular weight distribution, and 
crystallinity, it la unlikely that even with 
further revisions, the listing of monomer* 
would be sufficient to Indicate the relative 
potential toxicity of the polymers. 

Finally, these regulations do not exempt 
from the Inventory any chemical substance 
which Is manufactured for commercial pur¬ 
poses as a monomer, regardless of Its per¬ 
centage use In the manufacture of polymers 
Additives which are not Intended to be part 
of polymeric chemical substances should not 
be reported as part of the description of 
polymers, but shoutd be Included separately 
on the inventory aa chemical substances 

Comment 79: Some numerical molecular 
weight should be determined for purposes 
of distinguishing reactive and relatively non- 
reactive polymer* and copolymers. Above a 
certain specified molecular weight, relatively 
non-reactive polymers should not be listed 
individually, but only the monomers that 
comprise these polymers In various combina¬ 
tions should b# luted. Below that weight, 
each polymer or copolymer should be listed 
separately with respect to Its constituent 
monomers. 

Response: The Administrator believes that 
such an approach should be Investigated. 
While it U not feasible to adopt such an ap¬ 
proach for the present Inventory, EPA may 
revise the inventory accordingly once on ap¬ 
propriate test method is adopted to ensure 
consistency In measuring polymer weights. 

Comment SO: Any chemical substance 
known as a polymer should be excluded from 
the Inventory, provided that each constituent 
monomer and precursor chemical la reported 

Response: The Administrator doe* not 
agree with the proposal to exclude reporting 
of ail polymers. EPA does recognise, however, 
that non-volatile or inert polymers above 
some particular average molecular weight 
could perhaps be handled differently. As 
mentioned In response to comment 79 above, 
EPA intends to Investigate distinguishing 
polymers on the basU of their average mo¬ 
lecular weight and pomibiy modifying the 
inventory In the future 

Comment Si: How should the weight of a 
monomer be calculated and what la meant 
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by a moiuimer present at ■ certain "weight 
percent** of a polymer? 

Response For purpose of the Inventory 
reporting requirement*, the percent I by 
weight) of a monomer Is the weight of 
monomer clisrged Into the reactor and not 
the wetght Incorporated into the polymer 
The weight of the monomer should be ex¬ 
pressed » a percentage of the weight of the 
polymeric chemical substance manufactured 
Common $2 If a polymer listed on the 
inventory oontala* five monomer*, foe ex¬ 
ample a new polymer with four of lho *e 
five monomer* should not be considered a 
new chemical substance" for the purpose* 
©f section 6(a)(1) (A) 

Response The Adminiatrator disagree* 
with this comment If someone created a 
polymer that contained fifty different mono¬ 
mer* which were added in insignificant 
quantities merely to include them as part 
of that reported polymer, a manufacturer 
could then create thousand* of polymeric 
combination* based on those fifty monomer* 
without reporting them for the Inventory or 
submitting premanufacture notification 

Inventory Reporting Form* 

Commenf 83' All form* should begin with 
a certification to the effect that “to the best 
of my knowledge and belief. I certify 
that 

Response: The Administrator agrees with 
this comment and ha* modified the form* 
accordingly 

Comment 84 It should not be neceoaary 
to report both chemical names and Chemi¬ 
cal Abstract* Service iCAS) number* on 
Porm B 

Response The reason that EPA require* a 
manufacturer to report both a chemical 
rams and the Chemical Abstract Service 
Registry number on Form B is to ensure 
that a manufacturer has reported correctly 
ir EPA required only reporting of the seven- 
digit CAS number*. EPA would hare no 
m»*ri* to check whether a manufacturer 
correctly reported that number 
Comment 95 11 should be poa&lble to fill 
out all form* on computer prlnt-out or tape 
Response Manufacturer* may report 
chemical aubatances that have CAS registry 
numbers by computer print-out or tape 
Instruction* for reporting In thU manner are 
included tn the Instruction booklet accom¬ 
panying the forma. 

Comment 95 The instructions for report¬ 
ing should make clear that complex, unde¬ 
fined chemical substance* may be reported 
bv describing the reactlou process used to 
manufacture the substances 
Response: EPA recognizes that It U often 
difficult to describe complex reaction prod¬ 
uct* whose composition la variable or un¬ 
known Many of these substance* are com¬ 
monly described by generic term* such ax coal 
tar. shellac, or vegetable extracts. For pur¬ 
pose* of the Inventory, manufacturers 
should report aa specifically as possible, 
using generic terms and a description of the 
method used in the final reaction sequence 
to produce the reported substance EPA will 
publish detailed Instructions In ‘ Reporting 
for the T6CA Inventory . M 

Com mm f 87; Form D is an excellent Idea 
which will be very useful for procoasoc* and 
other* who buy trademarked chemicals 
who*© composition Is unknown to them It 
should be updated frequently. 

Response* EPA encourages manufacturer* 
who report for the initial Inventory to in¬ 
clude on Form D the trademark*, whether 
registered or not. by which chemical sub¬ 
stances reported for the Inventory are 
known A manufacturer may report a trade¬ 
mark for a product which Is a chemical 
suhetano*. a mixture or an article contain¬ 
ing a chemical substance A* provided In the 


instruction* to Form D. a manufacturer who 
choose* to report, must certify that all the 
chemical substances which comprise the 
trademarked product have been reported for 
the Inventory, either by him or by someone 
alas 

EPA recognise* that processors and users of 
chemical substance* do not always know the 
identities of the substances they purchase 
and thus, may have difficulty determining 
whether or not tho chemical substance* they 
purchase are Included on the inventory 
Proceeaora could individually request sup¬ 
pliers to certify that the substance* they sell 
are included on the inventory. The Agency 
hopes to esse thU burden somewhat by pro¬ 
viding manufacturer* who sell their products 
under a trademark an opportunity to certify 
that the chemical substances contained In 
the particular trademarked product haw 
been reported for the inventory Any false 
certification would *ub)cct a manufacturer to 
criminal penalties under 18 U8.C. 1001 

The usefulness of the trademark list la. 
however limited. EPA recognize* that the 
composition o( any particular trademark 
product may vary over time. Further, the 
Agency Is not now requiring manufacturers 
who choose to report their trademark* to link 
the product name with specific chemical sub¬ 
stance* Accordingly, the Agency will not be 
able to verify the accuracy of the trademark 
list 

Because of the limited utUity of the trade¬ 
mark list, the Agency does not now Intend to 
update It The list I* designed to assist proc¬ 
essors and user* In reporting for the revised 
Inventory The Agency will be studying the 
continuing problem presented by the.fart 
that person* in the chemical Industry do not 
always know the identity of the substance* 
they purchase 

wukn to xxroirr 

Comment 88 Manufacturers and processors 
need more than BO days to report all the in¬ 
formation required by these regulations. 

Response The Administrator agree* with 
this comment. Section 710.81 a) provides man¬ 
ufacturers and Importer* until May I. 1978 to 
report for the Initial inventory Section 710 8 
(c) provides processors and u.w* of chemical 
yubvtanne* Bio days to report for the revised 
Inventory The Agency encourage* persons re¬ 
porting for the Inventory to staeger their 
submissions throughout the reporting period 
so that they can be processed In a timely 
manner. 

Comment 99 A manufacturer should be 
able to add new chemicals to the inventory 
any Ume prior to the start of premanufarture 
notification 

Heaporue The Administrator agree* with 
thU comment Section 710.81 b) provide* this 
authority A manufacturer or importer of a 
:hemlcal substance tn bulk may report a new 
chemical substance until 30 days after publi¬ 
cation of the Initial inventory An Importer of 
e chemical subatanoe a* part of a mixture or 
article may report a new chemical substance 
for the inventory until 30 days after publica¬ 
tion of the revised Inventory. 

Comment 80; Manufacturer* and importers 
of chemical substances should be allowed to 
report for the revised inventory. Premanufac ¬ 
ture notification should not begin until after 
publication or the revised Inventory. 

Response The Administrator disagrees 
with this comment Postponement of pre- 
manufacture notification until after publi¬ 
cation of the revised Inventory would delay 
the effectiveness of this provision of the Act 
for an unacceptable period of Ume The re¬ 
vised inventory may not be published unit' 
November 1979 or later. 

Comment 91 The Administrator should 
provide by regulation that failure to report 
for inclusion in the inventory for 'good 


cause" will not subject the manufacturer to 
the pre manufacture notification require¬ 
ments of section 6(a)(1) (A) 

Response: The Administrator disagree* 
with tills comment. 8uch a provision is not 
appropriate for three Inventory reporting 
regulations EPA does recognize, however, 
that given the large volume of Information 
that Is to he compiled and transmitted. It is 
inevitable that there may be some clerical or 
technical errors made tn reporting chemical 
substance* for the Inventory. Accordingly, 
the note at | 710.1(b) of these regulations 
provide* that as a matter of traditional 
Agency policy. EPA does not Intend to con¬ 
centrate Its enforcement efforts on Insig¬ 
nificant clerical errors In reporting Instead. 
EPA will give priority to bringing enforce¬ 
ment actions against persons who < I> report 
false information, (2) report for Inclusion on 
the inventory chemical subatanoe* which are 
excluded under 1710.4(c) ot these regula- 
tions. ($) fail to report, or (4) fail to main¬ 
tain records documenting reported Informa¬ 
tion. 

Comment 82 In a erasing any penalty on 
a manufacturer the impacts on processors 
and users of the chemical subatanced) 
should be considered 

Response: The Administrator agrees with 
this comment Section 16(a)(2)(D) of the 
Act provide* that in asaesalng any penalty 
the Adminiatrator must take into account 
several factor* In assessing a civil penalty 
against a manufacturer, the Administrator 
as a matter of policy will consider the effect 
of the action on persons who process and use 
that chemical substance. 

co rrrrocirrtALrrr 
Identity of Chemical Substance 

Comment 93 Some chemical identities are 
entitled to confidential treatment for pur¬ 
pose* of the T8CA Inventory. Any submitter 
should be allowed to claim that any chemi¬ 
cal identity is confidential for the inventory 

Response: The Administrator agree* with 
this comment The general approach EPA 
will take to confidentiality or specific chemi¬ 
cal identities for purpoes of the inventory 
is set out in the preamble and f 710.7 of 
these regulations In choosing this approach 
EPA had to balance the competing concerns 
of section 14 and sections 8(a) and 5(b) 
The reasons for taking this approach follow 

The inventory la a list of chemical sub¬ 
stance* manufactured (including Imported) 
or processed for a commercial purpose Many 
chemical substances have been developed 
and synthesised for which no commercial 
purpose has been found. The fact that some¬ 
one has found a commercial purpose for a 
particular chemical substance may be a con¬ 
fidential trade secret. Placement of the 
specific chemical identity on the inventory 
would announce that fact to potential com¬ 
petitors who might be able to narrow their 
research activities This problem would be 
further compounded if the chemical sub¬ 
stance ware newly synthesised and known 
only to the person reporting it to EPA qr If 
the substance were patentable, tn which 
case inclusion on the Inventory might con¬ 
stitute a publication and limit the person'* 
patent rights 

Were there no requirement in section 8(b) 
of T8CA to publish a list of chemical sub¬ 
stances manufactured and processed for 
commercial purposes, there is no doubt that 
the fact that certain substance* are manu¬ 
factured or processed for commercial pur¬ 
poses would be confidential under traditional 
trade aeerrts law and case law under the 
Freedom of Information AA fourth exemp¬ 
tion (6 OAC 662(b) (4)1 Section 14(h) of 
TSCA state* that any Information reported 
to EPA under TSCA that U exempt from 
disclosure under 5 U8.C 662(b)(4) may not 
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be disclosed except In five situation* speci¬ 
fied in section 14 (a) And lb). Standing 
alone section 14 would, accordingly, seem to 
require that EPA not disclose the fact that a 
particular chemical substance U manufac¬ 
tured or processed for commercial purposes 
if that fact would be exempt from disclosure 
under ft U-S.C. 552(b)(4). However, section 
14 Is part of a larger statutory scheme in 
TSCA. 

Section 8(b) requires EPA to publish a Hat 
of ’•each chemical substance which la manu¬ 
factured or processed in the United States 
Such list shall include eoch chemical sub¬ 
stance which any person reports, under sec¬ 
tion ft or subsection (a) of this section, is 
manufactured or processed in the United 
State*" (emphasis added). The Inventory la 
intended to Inform the public which chemi¬ 
cal substances are being manufactured or 
processed In the United States for commer¬ 
cial purposes With this knowledge, the pub¬ 
lic would know the chemical substances to 
which they may be exposed and would be 
able to take an active participatory role In 
EPA actions under TSCA- This Is clearly 
contemplated in sections 20 and 21 of TSCA 
that provide for citizens* civil actions and 
ciUzcna* petitions The Inventory also has a 
regulatory purpose It defines what is a "new 
chemical substance** for purposes of section 
5(a)(1)(A). A "new chemical substance* Is 
any substance that Is not Included In the 
Inventory. If a chemical substance is a new 
chemical substance no person may manu¬ 
facture It without first submitting to EPA a 
90-day premanufacture notice, during which 
time the person may not manufacture the 
new chemical substance. If EPA has promul¬ 
gated a testing rule under section 4 of TSCA. 
the delay period before manufacture might 
be significantly extended. 

Were there no section 14 requirement in 
TSCA. EPA would publish a list of all chemi¬ 
cal substances manufactured or processed 
in the United States far commercial pur¬ 
poses without provision for claiming confi¬ 
dentiality The public would know all chem¬ 
ical substances to which It may be exposed 
and would be able to participate fully un¬ 
der sections 20 and 21 of TSCA. Any person 
proposing to manufacture a chemical sub¬ 
stance would be able to look at the Inven¬ 
tory and determine whether the chemical 
substance was an existing chemical sub¬ 
stance with a commercial purpose. If the 
rebalance appeared on the list, there would 
be no premsnufacture notification require¬ 
ments under section 5(a)(1)(A). If the sub¬ 
stance did not appear on the list, the person 
would know It was a "new chemical sub¬ 
stance." The Agency could conduct Its In¬ 
vestigation of all chemical substance* tn 
open public forums. However, were EPA to 
publish all chemical substance* reported to 
EPA on the inventory, some persons sub¬ 
mitting the Information would suffer com¬ 
petitive harm when the fact that certain 
chemical substances have a commercial pur¬ 
pose was published. 

Were EPA to give full effect to section 14 
•uid publish a list of only those chemical 
substances for which the fact of manufac¬ 
ture or processing for commercial purposes 
was not confidential, the public would have 
no Information about those particular con¬ 
fidential chemical substances to which It 
may be exposed. The Agency would have to 
conduct its Investigation of some chemical 
substances in camera A manufacturer pro¬ 
posing to manufacture a chemical substance 
that did not appear on the list would not 
Know whether the substance was a new 
hem leal substance Therefore, the manu¬ 
facturer would be forced to give premanu¬ 
facture notification under section 5(a)(1) 
(A). If. In fact, the chemical substance had 
been reported for the Inventory list, and. 
therefore, was not a new chemical substance. 
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this new manufacturer would be placed at 
a competitive disadvantage by having to de¬ 
lay manufacture at least 00 days. 

EPA has adopted the approach set out In 
I 710 7 of these regulations to balance the 
concerns of section 14 with those of section* 
8(b) and 5(a). In choosing this approach. 
EPA looked to TSCA for guidance. It la 
clear that Congress intended section 5(a) 
< 1) (A) premanufacture notification to ap¬ 
ply only to chemical substances which are 
not currently manufactured for a commer¬ 
cial purpose. Congress created the section 
8(b) Inventory for the express purpose of 
determining this class of chemical substan¬ 
ce*. Congress did not seem to contemplate 
that the fact that certain chemical sub¬ 
stance* are manufactured or processed for 
commercial purposes would be claimed a* 
confidential Congress was clear In section 
14 that confidentiality should be preserved 
to the maximum extent practicable without 
Impairing the regulatory scheme of TSCA. 
The approach EPA has adopted preserve* 
confidentiality to the maximum extent prac¬ 
ticable while allowing the section 8(b) In¬ 
ventory to perform It* regulatory function 
for purpose* of section 5(a) (I) (A); p re man¬ 
ufacture notification. 

EPA will allow any manufacturer or proc¬ 
essor submitting Information to KPA under 
this rule to claim that a particular chemical 
substance should not be included on the 
inventory of chemical substance* because 
the fact that the chemical substance is man¬ 
ufactured or processed for commercial pur¬ 
poses in the United States la s confidential 
trade secret CPA will make a final confiden¬ 
tiality determination in accordance with the 
procedures in 40 CFR Part 2. Subpart B. If 
the fart that a particular chemical sub¬ 
stance Is manufactured or processed for a 
commercial purpose in the United State* is 
confidential, a generic chemical name will be 
included In an appendix to the inventory: if 
it is not confidential, after 30 days notice to 
the submitter, the chemical identity will be 
included on the inventory, tf any person re¬ 
ports a particular identity and does not 
claim It a* confidential EPA will place the 
identity on the inventory. 

Section 710.7(e) provide* that a person 
claiming confidentiality for the specific 
chemical identity must provide a proposed 
generic chemical name to EPA Tho proposed 
generic name must be only a* generic as nec¬ 
essary to protect the identity of the particular 
chemical substance. Pursuant to 1710.7(f). 
KPA will review the proposed generic name. 
If the proposed generic name Is not accept¬ 
able to EPA. EPA will consult with the sub¬ 
mitter concerning alternative name*. EPA 
may choose a name proposed by the sub¬ 
mitter or a name proposed by EPA. In the 
latter case. EPA will notify the submitter 30 
days In advance of publishing the final 
choice, during which time the submitter may 
seek a Judicial remedy. 

Placement of the generic name In the ap¬ 
pendix to the inventory will serve two pur¬ 
poses. First, the public will know the generic 
types of confidential chemical substances to 
which it may be exposed. The public will 
be able to use this knowledge to participate 
in accordance with sections 20 and 21. Sec¬ 
ond. a manufacturer who Is proposing to 
manufacture a substance not included on 
the Inventory by name win be able to see 
whether the substance Is described by one 
of the generic names If It is not, it is a "new 
chemical tuhstauce." and the manufacturer 
must submit notice* under section 5(a)(1) 
(A) at least 00 days prior to manufacture. If 
the substance does fall within one of the 
generic name*, the manufacturer could come 
to EPA. show a bona fide intent to manufac¬ 
ture the substance, and be Informed whether 
the specific proposed substance was Included 
on the inventory. If it was. the manufac¬ 
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turer would be able to begin manufacture 
without delay. If It was not. it would be a 
"new chemical substance." and the manu¬ 
facturer would have to submit notice under 
section 5 at least 80 days prior to manufac¬ 
ture. No person may manufacture a sub¬ 
stance within a generic name unites EPA haa 
notified the person that the particular sub¬ 
stance 1* included In the inventory. 

To determine whether or not such a man¬ 
ufacturer ha* a bona fide Intent to manufac¬ 
ture the proposed chemical substance. EPA 
will require the manufacturer to submit a 
statement of prevent intent to manufacture 
the particular chemical substance, including 
a description of the research and development 
activities to date and the purpose of manu¬ 
facture. In addition, EPA will require an ele¬ 
mental analysis, either an X-ray diffraction 
pattern of the substance (for inorganic sub¬ 
stances) or a mass or alternative spectrum of 
the substance (for other substance*), and 
any additional spectra or data. Including a 
sample of the substance In its purest form, 
that may be required to resolve uncertainties 
with respect to the identity of the substance. 
At the time such an Inquiry la received, EPA 
will contact the original submitter and ask 
for an elemental analysis and either a mass or 
alternative spectrum or an X-ray diffraction 
pattern of the substance. Further, additional 
spectra or data may be required to resolve un¬ 
certainties with respect to the Identity of the 
subetanoe. KPA may require a sample of the 
substance tn its purest form for comparison 
with that submitted by the inquiring manu¬ 
facturer. Section 710.7(e) provides that any 
person asserting a claim of confidentiality 
must agree to make such Information avail¬ 
able to EPA upon request and must agree that 
EPA may discleae the fact that the specific 
chemical substance is Included on the Inven¬ 
tory to a manufacturer with a bona fide in¬ 
tent to manufacture the substance. (Failure 
to so agree or to furnish requested data re¬ 
sult* in waiver of the claim of confident 1- 
ality.) 

ir EPA determines that the manufacturer 
has a bona fide Intent to manufacture the 
substance. EPA wlU disclose whether the 
*Tibstance In question is on the Inventory. 
EPA scientists will compare the technical 
data submitted by the Inquirer with that 
prepared by the manufacturer of the con¬ 
fidential chemical substance to determine 
whether the data from both source* are suffi¬ 
ciently similar to be consistent with a pre¬ 
sumption that the chemical substances are 
the same. If EPA determines that the manu¬ 
facturer haa not shown a bona fide intent to 
manufacture the substance. EPA will not dis¬ 
close whether the substance U on the inven¬ 
tory. The manufacturer will then have the 
choice of supplying further information to 
EPA to show bona Ode Intent to manufacturer 
the substance or of submitting premanufac¬ 
ture notification under section 5(a)(1)(A). 

This approach will place some burden on 
manufacturers to come to EPA to show a 
bona fide intent to manufacture. However, 
this burden Is lee* than the burden of sec¬ 
tion 5 1 a) (1) < A) premanufacture notifies* Ion. 
Any manufacturer who doe* have a bona fide 
intent to manufacture a particular substance 
should know the information required to 
show that Intent to EPA This approach will 
discourage fishing expeditions by persons 
without a bona fide intent to manufacture 
and thereby protect trade secret* from dis¬ 
closure to competitor*. EPA does not view 
disclosure to a bona fide manufacturer to 
be a disclosure in violation of section 14 
The trade secret that is being kept confi¬ 
dential Is that the particular chemical tub- 
stance Is manufactured or processed for 
commercial purposes In tbe United States 
by anyone. If the Inquiring manufacturer 
shows a bona fide intent to manufacture the 
particular substance, the manufacturer al- 
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ready know* that it can or manufactured 
for a commercial purpose Telling the man- 
kCtlinr mat the substance U on the in¬ 
ventory doc* not reveal anything except that 
romeone else already found a commercial 
purpose foe the substance. 

Maintaining specific chemical identities a» 
confidential foe purposes of the Inventory 
has impacts beyond those on sect Iona 8(b) 
and 5(a) It is conceivable that the Agency 
will decide to direct a section 4 testing rule 
to a confidential chemical, that the Agency 
will decide to promulgate a section 5<a><3* 
significant new use rule on a confidential 
chemical, that the Agency will decide to pro¬ 
mulgate a section 8 reporting rule on a con¬ 
fidential chemical, and that proceedings un- 
d*r section 20 and 21 of the Act may pertain 
to confidential chemicals. The Agency intends 
to honor the confidentiality of specific chem¬ 
ical identities to the extent practicable with¬ 
out impairing the Agency** ability to perform 
Its duties under TSCA This means that EPA 
may have to balance confidentiality with 
other TSCA needs at future times under other 
rules TSCA section 14 (*) and <b) directs 
the Administrator to disclose Information 
otherwise entitled to confidential treatment 
In certain circumstance*. The Agency Intends 
to rely on these authorities to the fullest ex¬ 
tent provided by law 

A determination that an identity is con¬ 
fidential for purposes of the inventory msy be 
reviewed If new facto suggest that confiden¬ 
tial treatment le no longer appropriate 

Com meat 94 Requiring substantiation at 
the time of submission of a claim that the 
identity of a chemical substance should not 
be placed on the inventory Is overly burden¬ 
some. Such substantiation should only be re¬ 
quired when necessary to respond to a Free¬ 
dom of Information Act request. 

Response: The Administrator disagree* 
with this comment. The requirement In 
TSCA section 8(b) that the Agency publish 
an inventory of chemical Hiibetance* re- 
' quires the Agency to make individual final 
determinations on the entitlement of the 
Identity of a particular chemical substance 
to confidential treatment under the ta*t of 
* US C. 862(b) (4) before publication of the 
initial inventory Under the procedure* of 
40 CFR Part 2 Subpart B. this determina¬ 
tion U made on the basis of the substantia¬ 
tion of that claim provided by the perron 
asserting the claim In order for EPA to re¬ 
view. prior to publication of the Initial In¬ 
ventory. all claims that the identity of a 
chemical substance U entitled to trade se¬ 
cret protection substantiation of the claim 
must be submitted when the claim is as¬ 
serted. Failure to submit substantiation of 
such a claim will be a waiver of the claim 

Cowmmf 85* The statements for sub¬ 
stantiating a claim foe confidentiality on 
proposed Form C are too restrictive A com¬ 
pany must be allowed to state tor tteelf the 
ba*i« of its claim of confidential it y 

Response. The Administrator agrees with 
thin comment Any submitter claiming that 
the identity of a particular chemical sub¬ 
stance should not be included on the in¬ 
ventory must substantiate that claim The 
substantiation must be In the form of a let¬ 
ter attached to Form C stating the submit- 
ter » basis for its claim of confidentiality and 
addressing a tut of questions specified In the 
Form C instructions. The burden for sub¬ 
stantiating a claim that the particular 
chemical identity should not appear In the 
inventory U greater than that for substanti¬ 
ating other confldentUlIty claims under the 
inventory because of the Increased burden 
that will be placed on the public and future 
manufacturers under section 8(a) In not 
knowing all of the specific chemical Idcntt- 
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tie* reported for the inventory. Accordingly, 
companies should be very careful in claim¬ 
ing that specific identities are entitled to 
confidential treatment. 

Comment 96 EPA should accept the ge- 
tbe generic chemical name u too broad or 
misleading, request the submitter to modify 
the generic name EPA should not substitute 
Its judgment EPA should not substitute 1U 
judgment for that of the submitter. 

Response: The Administrator disagree* 
with this comment. 8ubmttter» will have an 
interest in submitting the broadest generic 
names possible Since EPA Is balancing com- 
pc ting consideration* of confidentiality, the 
public** right to know, and the interests of 
manufacturers under section 6(a). EPA must 
take an active role In choosing a generic name 
that is only generic enough to protect the 
trade secret Identity 

If EPA agree* with the generic chemical 
name proposed by the submitter and the 
chemical identity has been found to be con¬ 
fidential for purposes of the inventory. KPA 
will place the proposed generic name In an 
appendix to the Inventory. If EPA believe* 
that the generic name U too general *o that 
it will not serve the purpose of informing 
the public and future manufacturers under 
section 6(a). EPA wilt consult with the sub¬ 
mitter concerning more restrictive name*. If 
EPA and the submitter are unable to agree on 
the generic name. EPA will choose a generic 
name, notify the submitter of the choice at 
least 30 days before Inclusion on the inven¬ 
tory The submitter may seek a Judicial 
remedy under section 14 Unless a court in¬ 
tervene*. after the end of the notice period. 
EPA will place the generic name on the list. 

I.tnM o/ Company Same to Chemical Identity 

Comment 97 The fact that a certain com¬ 
pany manufactures a particular chemical 
substance may be a confidential trade secret 
EPA should not publish company names on 
the inventory 

Response: The Administrator agree* with 
this comment Section 710 7(a) permits a 
manufacturer. Importer, or processor to claim 
that the link between the name of the manu¬ 
facture. importer, or processor with a parti¬ 
cular chemical substance is entitled to con¬ 
fidential treatment The 8(h) Inventory will 
consist only of a list of chemical substance* 
reported to EPA. It wlU not include any In¬ 
formation concerning which companies re¬ 
ported the chemical substances A claim that 
s particular chemical identity should not 
appear on the Inventory (we comment 92) 
should not he made If the only confidential 
trade secret Is the link between the com¬ 
pany name and chemical identity. 

If a claim of confidentiality Is asserted re¬ 
garding the link of company name with a 
particular chemical substance. It will be dis¬ 
closed by EPA only to the extent permitted 
by. and by means of the procedure* set forth 
in 40 CFR Part 2. Subpart B 

Production data 

Comment 9$ Bite specific production data 
may be a confidential trade secret. 

Response Section 710.7(a) recognises that 
production data may be entitled to con¬ 
fidential treatment and permits persons re¬ 
porting production volumes to the Agency 
to assert a claim of confidentiality. Section 
710 5(d)(4) of these final regulations re¬ 
quires companies to report broad production 
ranges, rather than the more specific produc¬ 
tion volume* which would have been required 
by the August 2. 1977 proposed rules. This 
should eliminate the need for many claims 
of confidentiality. 

Comment 99 Does EPA plan to publish 
aggregates or data from the Inventory, espe¬ 
cially confidential data? If so. in what way 
will EPA protect the confidential data? 


Response. EPA U considering alternative 
way* of publishing aggregate* of production 
and other data submitted for chemical sub¬ 
stances. However, before EPA publishes any 
aggregation that includes dsU that have 
been claimed as confidential, EPA wlU develop 
aggregation procedures designed to protect 
the confidentiality of the underlying data 
and will publish these procedures for public 
comment 

Sattonal Security Information 

Comment 100 Borne information required 
by these regulations may be entitled to con¬ 
fidential treatment because of national se¬ 
curity reasons- How will EPA handle asser¬ 
tions of confidentiality on these grounds? 

Response: Section 22 of TSCA states that 
EPA 'shall waive compliance with any pro¬ 
vision of this Act upon a request and deter¬ 
mination by the President that the requested 
waiver to necessary In the interest of na¬ 
tional defence,“ The President ha* not re¬ 
quested that any waiver be granted with re¬ 
gard to the inventory regulation* Accord¬ 
ingly any person subject to the reporting re¬ 
quire menu of these regulations roust report 
any substance subject to these regulations 
even If that substance to being made for 
national defense purpose*. Production for 
national defence purpose* to a commercial 
purpose as defined in these regulation* Any 
person reporting under thee* regulations 
roust report all Information required to be 
reported concerning sites, production, etc 
regardless of whether that Information re¬ 
late* to national defence 

If a person required to report under these 
regulations would be reporting Information 
that li or may be classified as national de¬ 
fense information under Executive Order 
11662. that person should not report to CAS 
tnstead. the perron must contact Kenneth 
Olsen. Office of Toxic Substances. KPA. 401 
M Street. BW.. Washington, DC. 20480. by 
letter stating that the perron may be re- 
nuired to report classified Information to 
EPA under these regulations Do not 
report the classified Information to EPA 
at that time EPA will send the per¬ 
son a letter with specific Instructions how 
to proceed This will include forwarding the 
Information to the particular systems pro¬ 
gram office that is managing the particular 
work Involved The systems program office 
will examine the specific Information and 
mark It with the appropriate classification 
The information will then be sent to EPA 
where It will be kept In a special system 
aeoarate from the remainder of the inventory 
information EPA wUl have an office with 
personnel authorised to receive and use clas¬ 
sified information 

Please note, If the information In question 
to also considered to be confidential bu*ir*%* 
Information by the perron submitting it. that 
perron must assert all claims of business con¬ 
fidentiality at the time the information Is 
submitted to EPA In accordance with these 
regulations and the instructions on the 
forms. 

Freedom of Information Requests 

Comment 101 How will EPA handle Free¬ 
dom of Information Act requests for the 
confidential Information submitted under 
these regulations? 

Response: EPA will allow submitters to 
claim any item of Information submitted to 
EPA under this rule as confidential. The re¬ 
porting forms are designed to allow all con¬ 
fidentiality claims to be made by checking 
boxes'on the forms. In addition, the certi¬ 
fication statement has been WTltten to allow 
a submitter to substantiate all claims of 
confidentiality, except chemical Identity, on 
the reporting form. By using this approach. 
EPA Intends to minimis* the need to go back 
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to specific submitters to require them to sub* 
otantiate confidentiality claims. Tills will en¬ 
able EPA to deal more effectively with the 
anticipated large volume of Freedom of In¬ 
formation Act requests that will be received 
tinder T8CA. 

All information submitted under these 
rules will be computerized. All confidential 
information (except confidential identities) 
will be specially coded If a claim of con¬ 
fidentiality was made and ‘substantiated at 
the time of submission. 

When EPA receives POIA requests, EPA will 
prepare a computer print out of the uon- 
confldential Information requested: that In¬ 
formation will be disclosed to the requester. 
The computer will then print out the re¬ 
quested confidential Information The re¬ 
quester will receive an initial dental or the 
request for any confidential information In 
accordance with the procedures in 40 CFR 
Part 2. Subpart B. EPA will then make a 
final confidentiality determination, inform 
the requester of the decision, give 30 days 
notice to the submitter if the determination 
is that the Information Is not entitled to 
confidential treatment, and then dlaclcae any 
non-confidential Information. 

EPA will not have computer access capa¬ 
bility until at least 6 to 8 months after the 
end of the initial reporting period During 
that period the Agency will be processing 
submitted Information. The actual forms 
submitted to EPA will not be filed in a re¬ 
trievable form. If EPA receives FOIA requests 
prior to the end of the processing period It 
will be virtually Impossible to search for the 
requested information. Consequently. EPA 
requests that FOIA requesters refrain from 
making FOIA requests for Inventory informa¬ 
tion until the end of the processing period. 

In some cases, when responding to FOIA 
requests. EPA will be forced to give unin¬ 
formative denials. If a requester asks a ques¬ 
tion in such a way that to answer the request 
would reveal confidential information. EPA 
wlU answer the request in the following 
fashion: “Your request la denied either be¬ 
cause the records you request are ent filed to 
confidential treatment under 5 US.C. 563(b) 
«4> and EPA may not disclose them under 
section 14 of TSCA. or because no such rec¬ 
ord* exist. M The requester will have a final 
EPA denial and will be able to go to a Fed¬ 
eral district court to seek further review. The 
confidential information will be protected, 
pending this review 

Confidentiality Procedure s and Security 

Comment 102 How will EPA determine 
the entitlement of Information to confiden¬ 
tial treatment; what procedures will it follow 
to ensure that confidential Information la 
not disclosed? 

Response: The Agency's business confi¬ 
dentiality regulations are contained at 40 
CFR Part 2. Subpart B These regulations 
will be amended to take Into account specific 
modifications required by TSCA section 14. 
such os the extension of the notice period to 
30 days. The basic approach for determining 
confidentiality will not change 

EPA has established a Task Force to rec¬ 
ommend procedures to the Administrator to 
provide for the security of confidential In¬ 
formation submitted to EPA under TSCA. 
The Task Force will work quickly so that EPA 
will have procedures adopted by April 30. 
1078. the end of the Inventory reporting pe¬ 
riod. The Task Foyce will hold several public 
meetings and will publish proposals for pub- 
lloe comment. The final security procedures 
will be published A more detailed discussion 
of the work of the Task Force appeared in 


the Ffcxkxaai. Ruasns, 42 FR 67984. Novem¬ 
ber 7. 1977. 

Accent to Confidential Information by States 

Comment 103: EPA should allow access to 
confidential Information by tha states. 

Response: EPA docs not have general au¬ 
thority to disclose confidential TSCA infor¬ 
mation to the States Section 14(a) lists 
the parties to whom confidential informa¬ 
tion may be disclosed. In certain circum¬ 
stances. EPA may disclose confidential In¬ 


formation to other Federal agencies, to TSCA 
contractors, when relevant to a proceeding 
under TSCA. or when necessary to protect 
health or the environment against an un¬ 
reasonable risk of Injury. Accordingly, con¬ 
fidential information may only be disclosed 
to a Slat* If the State la an EPA contractor. 
If the State Is a party to a TSCA proceeding, 
of when necessary to protect health or the 
environment from an unreasonable risk of 


injury. 
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NOTICES 


[ 4510 - 27 ] 

DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL ANO 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decision* 

General Wage Determination Deri- 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of Information available to the 
Department of Labor from’its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed la construction activity of the 
character and In the localities specified 
therein. 

The determinations In these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by uuthority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bucon Act of March 3. 
1931. as amended (46 Stat. 1494. as 
amended, 40 UJ9.C 276a> and of other 
Pedonil statutes referred to In 29 CFR 1 1 
(including the statutes listed at 36 FK 
306 follow ing Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Da vis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Rates. (37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders 12-71 and 15-71 (36 FR 8755. 8756>. 
The prevailing rates and fringe benefits 
determined In these decisions shall. In ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause Is hereby found for not 
utilizing notice and public procedure 
thereon prior to the Issuance of these de¬ 
terminations as prescribed tn 5 UB.C. 
553 and not providing for delay In effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and tn large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

Oeneral Wage Determination Inci¬ 
sions are effective from their date of pub¬ 
lication tn the Federal Register without 
limitation os to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly', the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 


contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR. 
Part 5. The wage rates contained therein 
shall be the minimum pald under such 
contract by contractors and subcontract % 
tors on the work. 

MODIFICATIONS AND SUPERSEDE AS DECI¬ 
SIONS to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon Information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefit*; made In the Modifi¬ 
cations and Supersedess Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Day is-Bacon Act of March 3. 1931, as 
amended (46 Stat. 1494. as amended. 40 
TJS.C. 276a* and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 
24-70> containifig provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davls-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Ratos <37 FR 21138* and 
of Secretary of Labors Orders 13-71 and 
15-71 (36 FR 8755. 8756*. The prevailing 
rates and fringe benefits determined In 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superceded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Pam 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an Interest in the 
wages determined as prevailing Is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting UUs data may be obtained by 
writing to tiie US Department of Labor. 
Employment Standards Administration. 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations. Washing¬ 
ton. D.C. 20210. The cause for not 
utilizing the rule-making procedures 


prescribed in 5 Ufl.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 

New General Wace Determination 
Decisions 

Florida: 

FL77-1136 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
In the Federal Register are listed with 
each State. 


Alabama: 


ALT7-1072 . . .. 

Arizona: 

June 3. 

19TT 

AZ 77-6066. AZ77 6060_ 

Iowa; 

June 17. 

1977 

IA77 —4224. IA77 - 4227; 

IA77-4230: IA77-4231; 

IA77-4235 

Michigan : 

Sept 30. 

1977 

MI77-20S3. . 

Montana: 

May 6, 

1977 

MT77-S056_ _ _ 

July 22, 

1977 

MT77-6074 . . 

Nebraska: 

July 8 . 

1977. 

NE77-4261 _ _ _ 

New Jersey: 

Sept 30, 

1977 

NJ77-3O02. 

PenneylnnU: 

Oct 7. 

1977 

PA77 - 3063: PA77 - 3064. 
PA77-3056; PA77-3056. 

May 13. 

1977 

PA77-3061 ... 

June 10. 1977 

PAT7-3107 . . . 

Aug 20. 

1977 

PA77 - 3121; PA77 - 3123; 
PA77-3125 

Utah: 

Sept 9. 

1077 

UT77-5075 .. 

Vermont: 

Aug 6. 

1077 

VT76-2170 __ 

Wisconsin. 

Dec. 10. 

1976 

WTT7-3093 ... _ _ __ 

June 24. 1977 

WI77-210* . . . 

July 16. 

1977 

WI77 2106; WJ77-2I06; 

wrn-2io9: wrn-2110 
WI77-2I17; WI77-2I16: 

w 177 -a 120. wrrx-aiai. 

July 22. 

19T7 

WI77-2122; WI77-3124-- 

Aug. 19. 

1077 

WI77-2111; Wt77-2130 _ 

Sept 23. 

1977 


Scpcrseoeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State 

Supersedeas Decision numbers are m 
parentheses following the numbers of 
the decisions being superseded. 

Iowa- 

LAT7-4268 (I ATT 429H -.. Sept 30. 19TT 
Kentucky. 

AQ 412? (KY77-1165) — . Junr 7. I9T4 

AQ 4128 (KYT7 -1154) - June 21. 1974 

Signed at Washington. DC. thw 16th 
day of December 1977 

Ray J. Dolan. 

Assistant Administrator. 

Wave and Hour Division 
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Department Billing Cade 

Justice Department.. 4410-01 

Labor Department: 

Employment and Training Administration_4510-30 

Secretary (Administrative Law Judge* \........._4510-30 

Secretary (Audit and Investment).... 4510-31 

Secretary (Office of information)_*_4510-23 

Secretary. 4510-23 

Labor Statistics_....___....._4510-34 

OH HA (Standards)_!._ 4520-25 

Employment Standards Administration... 4510-27 

International Labor Affairs Bureau.. 4510-38 

Labor-Management Services Administration_4510-30 

Legal Services Corporation.___I..__ 6830-25 

Libraries and Information Science, National Commission.. 7527-01 
Library of Congress 

Copyright Office........_____...__ 1410-03 

Copyright Royalty Tribunal_ 1410-01 

Management and Budget Office__1__3110-01 

Marine M a mm al Commission_____ 6830-21 

National Aeronautics and Space Administration..._7510-01 

National Capital running Commission____ 7520-01 

National Center for Productivity and Quality of Working 

Life .----3151-01 

National Credit Union Administration_..... 7536-01 

National Endowment for the Human!ties_......... 7530-01 

National Endowment for the Arts..... 7537-01 

National Oallery of Art....... 7540-01 

National Institute of Education_____... 4110-33 

National Labor Relations Board™.................._ 7545-0! 

National Mediation Board_______ 7550-01 

National Science Foundation________ 7555-01 

National Transportation Policy Safety Commission. 6820-36 

Navy Department: 

DCPA U 8----3810-01 

Navy: Judge Advocate Oeneral...._3810-71 

Nuclear Regulatory Commission_____7500-01 

Occupational Safety and Health Review Commission..... 7600-01 
Overseas Private Investment Corporation................ 3210-01 

Panama Canal Company__ 3540-01 

Pennsylvania Avenue Development Corporation___ 7530-01 

Pension Benefit Guaranty Corporation___ 7708-01 

Postal Rate Commission.....7715-01 

Postal Service_______7710-12 


Deportment BilUng Code 

President's Commission on Mental Health..... 5630-40 

Railroad Retirement Board_7005-01 

Railway Association. US_ 8340-01 

Renegotiation Board_ l _ _7310-01 

Science and Technology Policy. Office of. _ _ 7555-02 

Securities and Exchange Commission_ __ 8010-01 

Selective Service System-- -- -8015-01 

Small Business Administration..__ 8035-01 

Smithsonian Institution..™_ 8030-01 

State Department_ 4710-01 

Susquehanna River Baffin Commission ___ 7040-01 

Technology Assessment, Office of ... . 1630-01 

Telecommunications Policy Office __ .... 3160-01 

Tennessee Valley Authority.........._......._ 8120-01 

Trade Negotiations, Special Representative for _ 3100-01 

Transportation Department: 

Office of Secretary ____.__ 4010 42 

Federal Railroad Administration. .. 4910-08 

Federal Aviation Administration ___ _ _...._ 4910-13 

Coast Guard. .-.... 4910-14 

Federal Highway Administration . . . . ..... 4910-23 

Urban Mav* Transportation Administration _.... 4910-57 

National Transportation Safety Board _......... 4910-58 

National Highway Traffic Safety Administration _ 4910-50 

Materials Transportation Board _ 4910-50 

8L Lawrence Seaway Development Corporation _ 4910-81 

Treasury Department: 

Customs Service _ 4810-23 

Administrative Programs...™._ 4810-26 

Revenue Sharing .............. 4810-38 

Alcohol. Tobacco and Firearms_ _ 4810-31 

Federal Law Enforcement Training Center _ _ 4810-32 

Comptroller of the Currency....__ 4510-33 

Engraving and Printing _ ......... 4810-34 

Government Finance Operations..____ 4810-35 . 

Mint, Bureau - 4810-37 

Public Debt.. _ 4810-40 

Secret Service . .............. 4810-43 

Internal Revenue Service.. __ 4830-01 

US. Information Agency _ 8230-01 

Veterans Administration ______..... 8330-01 

Water Resource* Council ____............. 8410-01 

White House Office -............._ 3185-01 


If your agency's name dora not appear above, GPO may not 
Form 1). Your document* can not Ik* printed in the FEDERAL 

INFORMATION AND ASSISTANCE: Mr William Rose. 202-275-2867. 


have received your printing and binding requisition (Standard 
REGISTER without a billing rode. 

































































NEW BILLING PROCEDURES FOR AGENCIES 


As part ol the new billing procedures announced in the Federal Register of August 24. 1977. and to insure that each 
agency is correctly billed for only Us own documents, the Office of the Federal Register requests agencies to insert the proper 
billing code on all of their documents. The six-digit billing code should be typed or handwritten in ink at the top of the first 
page on all three copies of documents submitted to the Office of the Federal Register for publication, as follows: 

BILLING CODE: 0000-00 


The list of agency billing codes assigned by the Government Printing Office follows: 


Department 


Bating Code 


Action-.--—---—-6060-01 

Administrative Conference of the United States--6110-01 

Agency for International Development-—--—- 4710-02 

Agriculture Department: 

Secretary __—....--3410-01 

Agricultural Marketing Service—--- 3410-02 

Agricultural Research Service---— 3410-03 

Agricultural Stabilization and Conservation Service.- 3410-06 

Farmer Cooperative Service..—..—-3410-06 

Farmer s Home Administration---- 3410-07 

Federal Crop Insurance Corporation......... 3410-08 

Extension Service-—...3410-09 

Forest Service----3410-11 

National Agricultural Library---—.. 3410-12 

Rural Electrification Administration-3410-15 

Soil Conservation Service..--—......... 3410-16 

Economic Research Service-—--3410-18 

Statistical Reporting Service_ 3410-20 

Cooperative State Research Service---3410-22 

Food and Nutrition Service-----3410-30 

Rural Development Service...--—--3410-32 

Animal and Plant Health Inspection Service-- 3410-34 

Economic Management Support Center..-3410-35 

Food Safety and Quality Service_.......__— 3410-37 

WFAO . 3410-38 

Office of Management and Finance-----3410-90 

Office of Automated Data Systems—.. 3410-94 

Office of Personnel__ 3410-96 

Office of Operations-..--—---- 3410-98 

Office of General Sales Manager--- 3410 21 

Foreign Agricultural Service- 3410-10 

Air Force Department...----—— 3910-01 

American Battle Monuments Commission-6120-01 

Arms Control and Disarmament Agency- 6820-32 

Army Adjutant General Center..._.............-3710-08 

Defense Communications- 3610-06 

Corps of Engineers/Civil Works............_ 3710-92 

Blind and Other Severely Handicapped Committee. 6820-33 

Civil Aeronautics Board........ .............. 6320 01 

Civil Rights Commission_____... 6335-01 

Civil Service Commission.. 6325*01 


Commerce Department: 

Maritime Administration-----...._._3510-03 

National Technical Information Service...3510-04 

Bureau of Economic Analysis........._ 3510-06 

Census Bureau.......____________... 3510-07 

Coastal Plains Regional Commission_____3510-38 

U3. Travel Service-----3510-11 

National Oceanic and Atmospheric Administration 

(National Marine Fisheries Service)_.. 3510-22 

National Oceanic and Atmospheric Administration 

(Coastal Zone Management)._..._...._..... 3510-08 

National Oceanic and Atmospheric Administration_3510-12 


Standards. National Bureau____3510-13 

Patents and Trademark Office__3610-10 

Office of Secretary_....._3510-17 

Office of Secretary_3610-18 

Office of Secretary..___....._3510-19 

Economic Development Administration.. 3510-24 

Domestic and International Business Administration.. 3510*25 
National Fire-Prevention and Control Administration. 3510-49 

Telecommunications Office,...._____........ 3510*60 

Commodity Futures Trading Commission............... 6351-01 

Community Services Administration............ 6315-01 

Consumer Product Safety Commission..............._ 8355-01 

Cost Accounting Standards Board_____ 1620-01 

Defense Logistics Agency_......_.............. 3620-01 

Delaware River Batin Commission.. 6360-01 

Defense, Office of Secretary...3810-70 

Economic Advisers Council........_ 3120-01 

Energy Research and Development Administration_6170-01 

Environmental Protection Agency... 6560-01 

Environmental Quality Council_ 3125-01 

Equal Employment Opportunity Commission_ 6570-08 

Export-Import Bank of the United States.....___0690-01 

Farm Credit Administration____....... 6705-01 


Department Billing Code 

Federal Communications Commission-...-6712-01 

Federal Deposit Insurance Corporation---6714-01 

Federal Election Commission.......— -----6715-01 

Federal Energy Administration___.......—— 3128 01 

Federal Home Loan Bank Board 

General Counsel___......................... 0720-01 

Mortgage Corporation-—--—..... 6720-02 

Federal Maritime Commission-...-....-... 8730-01 

Federal Mediation and Conciliation Service.............. 6732-01 

Federal Power Commission---_— 6740-02 

Federal Reserve System Board of Governors-......... 6210-01 

Federal Trade Commission----... 6760-01 

Fine Arts Commission-------- 6330-01 

Foreign Claim* Settlement Commission- 6770-01 

General Accounting Office..,.---—----1610-01 

General Services Administration: 


OAD____ 6820-34 

Administrative Management Division, Public Buildings 

Service___—____ 6820 2. 

Public Buildings Service-----—— 6820- 2 ' 

Federal Supply Service----— 8820 24 

Automated Data and Telecommunications Service- 6820-2f 

NAA (all NARS except Office of the Federal Register).. 6820-2' 

NARS (Office of the Federal Register). 6820-2: 

Office of Stockpile Disposal, Federal Preparedness 

Agency____.......... 6820-2b 

Executive Director. Federal Preparedness Agency-6820-29 

Office of Personnel___—-6820 

Office of Data Systems. —_...—- 6820 37 

General Counsel..------ 6620-38 


Office of Finance____ 6820 3 

Oovemment Printing Office—...— - 1505-0i 

Harry S Truman Scholarship Foundation.........—.... 6115-02 

Health, Education and Welfare Department: 

Office of Education (EA)__4110 87 

Office of Education (EECS)-----4110 0 . 

Food and Drug Administration---4110-03 

National Institutes of Health-— 4110-08 

Health Resources Administration--4110-81 

Health Service* Administration-... 4110-84 

Institute of Museum Services-----4110-24 

Office of Assistant Secretary for Health-4110-85 

Center for Disease Control---4110-6 C 

Center for Disease Control / National Institute tor Oc¬ 
cupational Safety and Health- 4110-87 

Alcohol. Drug Abuse and Mental Health Administration 4110-88 

Social Security Administration-4110-07 

Health Care Financing Administration.. 4110-35 

Secretary ----—---- 4110-12 

Housing and Urban Development Department-4210-01 

Indian Claims Commission.--... 7030 01 

Inter-American Foundation...____—- 7025-01 

Intergovernmental Relations, Advisory Commission..6115-01 

Interior Department: 

Office of Secretary—.. 4310-10 

Indian Affairs Bureau--- 4310-02 

Outdoor Recreation Bureau- 4310-03 

8urface Mining. Office of--- 4310-05 

Reclamation Bureau-..............-4310-09 

Bonneville Power Administration- 4310-11 

Solicitor-- 4310-17 

Geological Survey----........... 4310-31 

Mine* Bureau....4310-51 


Ftrti and Wildlife 8erv!ce..4310-55 

National Park Service--- 431 0-7 u 

Land Management Bureau.......---——~ 4310-84 

Water Research and Technology Office-....-4310-49 

Mine Enforcement and Safety Administration...... 4310-63 

Alaska Power Administration....4310-37 

Southwestern Power Administration. 4310 47 

Southeastern Power Administration—- 4310-76 

International Broadcasting. Board for....---6155-01 

International Trade Commission.... 7020 o: 

Interstate Commerce Commission--— 7035-01 


(Continued on inside back cover) 

















































































































